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STAFF REPORT 

City Council  
Meeting Date:  1/12/2021 
Staff Report Number: 21-011-CC

Public Hearing: Consideration of the final approvals for the Menlo 
Park Community Campus project located at 100-
110 Terminal Avenue  

Recommendation 
Staff recommends that the City Council approve the following for the Menlo Park community campus 
(MPCC) located at 100 Terminal Avenue: 
1. Adopt Resolution No. 6607 for the architectural control for the construction of a new multigenerational

community campus building in the PF (Public Facilities) district and use permit for the use and storage
of hazardous materials including diesel for a backup mobile generator and pool chemicals (Attachment
A.)

2. Authorize the city manager to execute the funding and improvement agreement for the project with
Facebook. (Attachment B.)

Policy Issues 
Facebook’s generous offer to build a new public facility in the Belle Haven neighborhood provides an 
exciting opportunity for the community for generations to come. On multiple occasions over the past year, 
the City Council has established this project as one of the City’s top priorities. 

Background 
In October 2019, Facebook announced its intent to collaborate with the community and the City to build a 
new multigenerational community center and library on the site of the current Onetta Harris Community 
Center (OHCC), Menlo Park Senior Center and Belle Haven Youth Center located at 100-110 Terminal 
Avenue. The scope of the original project has expanded to include reconstruction of the Belle Haven Pool 
with funding from the City. Information related to the project, including all previous meetings, is available 
on the City-maintained webpage (Attachment C.)  

Analysis 
Planning Commission review of land use entitlements 
On October 12, 2020, the Planning Commission held a study session to provide feedback on the initial 
project proposal. The Planning Commission was generally supportive of the project, but offered modest 
design suggestions, including urging the applicant to find a better balance between the warm proposed 
materials, and the relatively corporate and boxy feel of the building. The Commission also discussed the 
appropriateness of the proposed use of a diesel backup generator. Minutes from the October 12, 2020 
study session are included in Attachment D. 

AGENDA ITEM E-1
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On December 14, 2020, the Planning Commission unanimously recommended approval (6-0-1, 
Commissioner Kennedy absent) of the architectural control and use permit proposals. The Commission 
was supportive of the project in general and was appreciative of Facebook and Hart Howerton’s 
willingness to work with the community to develop the best possible project. The Commission also 
commended Hart Howerton on their efforts to address their design concerns from the study session. The 
Commission heard three public comments, which were generally supportive of the project, and speakers 
could not thank Facebook and Hart Howerton enough for their community outreach efforts. However, one 
speaker expressed concern that the design of the project appeared to reduce the amount of space 
dedicated to senior services when compared to existing conditions given the change from a one-story 
building to a two-story building. Although these comments were not immediately addressed at the 
meeting, the design team did follow up with the commenter. The one design concern the Commission 
maintained was that the entryway appeared to be understated and they would have liked to see an entry 
that was more apparent and welcoming to the community. The Commission also questioned the necessity 
of the diesel generator, particularly if the project is proposed to include solar energy storage and a 
microgrid. The Commission was supportive of use of the generator after staff’s, explanation that the solar 
energy and storage, alone, was not enough to meet emergency energy demand in part of the winter when 
energy production would be at its lowest. The staff report from the December 14, 2020 Planning 
Commission meeting are included as Attachment D. 
 
Changes since Planning Commission meeting 
Fire access and PG&E easements 
Through the evolution of the project plans, staff and the design team have coordinated closely with the 
Menlo Park Fire Protection District to ensure adequate fire access, a key consideration in site planning. 
The Fire District has issued a conditional approval based on the City providing emergency access through 
the PG&E-owned land to the south of the site. An exhibit showing the proposed access is included as 
Attachment E. Staff has met with PG&E representatives regarding this access and it seems feasible, but it 
will require focused attention over the next 6-12 months to ensure that the access easement receives all of 
the necessary approvals from PG&E and the California Public Utility Commission, if applicable. Since 
Facebook’s offer, staff has worked to research and confirm existing rights that the City has on various 
pieces of the PG&E land that runs through the project site. In addition to the fire access, the City may 
need to obtain utility easements from PG&E. PG&E has these access and utility easements may require 
compensation and staff would return to City Council at the appropriate time with the cost estimates. In 
terms of the overall project benefits, these easement costs would be relatively nominal.  
 
Pool facilities 
The new pool facilities would be constructed in approximately the same location as the existing pool. The 
existing pool house, which is located at the southeast corner of the lot, would be demolished and a new 
pool equipment building would be constructed near the southern property line, close to the PG&E 
substation. The pool design utilizes the 2017 Belle Haven Pool Audit and Master Plan as a guiding 
document to develop programmatic features. Most notably, the document identifies emerging trends in 
newer aquatic facilities to transition to more family friendly activities and play features. The proposed 
facility includes two separate pools with varying water temperatures. A six-lane 25-yard performance pool 
for lap swim, water polo and other more traditional pool activities has remained relatively constant through 
the design process. The second shallower warm water pool that can be utilized for children’s lessons, 
aquatics classes and that contains fun interactive play features in a shallow depth area potentially tying in 
to splash pad features as well has been updated as shown in Attachment F. An additional focus to provide 
more leisure seating and social gathering area is incorporated with a slightly increased pool deck area. 
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Funding and improvement agreement 
On September 15, 2020, the City Council approved a term sheet (Attachment G) that would serve as the 
guide to prepare a more detailed legal agreement to articulate the respective obligations of Facebook and 
the City to bring this project to fruition for the benefit of the community. The attached Funding and 
Improvement Agreement would be executed by the City Manager and Facebook upon approval by the City 
Council. The agreement is consistent with the term sheet with one primary exception and two supplements 
of note, all of which are beneficial to the City, reflective of Facebook’s spirit of collaboration. In regard to 
the exception, it was originally thought that Facebook could not incorporate the reconstruction of the pool 
into its construction contract. As such, the City would need to hire its own a contractor, which would 
present logistical challenges. Facebook worked creatively and diligently to arrive at a win-win outcome 
through the creation of a development lease in which Facebook would lease the project site during the 
construction period. At the end of construction, the improvements would revert to the City as the property 
owner. Concerning the two supplements, Facebook agreed to work in good faith with the construction 
contractor on the following: 
• record construction materials purchases/sales as sales originating within the City in order for the City 

to receive the applicable sales tax revenue. 
• work with JobTrain on referrals for qualified job postings with a priority for Menlo Park residents. 
 
Consistent with the term sheet and the deliberations of the City Council in September, October and 
November, the project includes City-funded enhancements and estimated costs, for both design and 
construction as detailed in Exhibit A of the agreement and summarized here with the total costs: 
 
1. New swimming pool: $7.400 million 
2. Red Cross evacuation center: $0.750 million 
3. Emergency backup power (diesel mobile generator): $0.150 million 
4. Solar carports: $0.750 - $1.500 million 
5. LEED Platinum (Leadership in Energy and Environmental Design) upgrade plus additional rooftop 

solar: $0.350 - $0.600 million 
6. Renewable energy microgrid (battery backup): $0.600 - $1.200 million 
7. Building deconstruction versus demolition: $0.400 million 
8. Water main replacement: $0.800 million 
9. Recycled water connection from Chilco Street: $0.414 million 
10. Utility undergrounding: $0.250 million 
 
As construction proceeds, Facebook would invoice the City for completed work based on invoices 
submitted by Facebook’s consultants and contractors. 
 
The agreement has termination provisions up until building demolition. Upon demolition, Facebook would 
be contractually obligated to deliver the project. 
 
Subcommittee review 
Since the November 10 City Council meeting, the staff met with the City Council subcommittee twice. In 
December, staff met with then Mayor Taylor and City Councilmember Carlton to review a draft of the 
funding and improvement agreement. Then in January staff meet with the re-constituted subcommittee 
comprised of Vice Mayor Nash and City Councilmember Taylor to review an updated version of the 
agreement, receive updates regarding fire access and the pool layout, and confirm the action items 
needed for final approvals. The subcommittee expressed support for the overall project including the 
actions for approval, but did pose questions related to the pool layout.  
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Project schedule 
If the project is approved in January 2021, this would result in the following schedule for project completion 
assuming this remains a high priority project for the City: 
• June 2021 – Facility closures 
• July to August 2021 – Remediation and demolition 
• Spring 2023 – Facilities re-opening 
 
Additional considerations and updates 
Although not subject to any specific action January 12, staff is providing a few additional considerations 
and updates. 
 
Power purchase agreement 
Multiple project enhancements desired on the site lend themselves to funding through a Power Purchase 
Agreement (PPA.) A PPA allows the financing entity to take advantage of tax credits not available to the 
City helping to offset the ‘profit’ built into the agreement and for the City to pay down the improvements 
over a defined period by purchasing the power generated on-site. Rooftop and carport solar panels, the 
microgrid battery system, and additional EV charging stations (above reach code requirements) can all be 
incorporated into such an agreement. Staff is currently working on developing a request for proposals 
(RFP) to select a service provider for these elements. The City entered into a similar type agreement for 
the existing solar installations at the roof of the Onetta Harris Community Center and various buildings at 
the Civic Center Campus. Concurrently, staff is working with the project design team to establish design 
criteria to include in the RFP to ensure that adequate equipment is designed into the building. Subsequent 
approval of the PPA will require a separate City Council action.  
 
Solar carports  
As shown in the project plans, there are two potential locations on the site to install solar carports and staff 
is continuing to evaluate the costs and benefits associated with both locations. Based on energy load 
calculations, it is anticipated that only one of the two locations, in addition to the rooftop solar, will be 
necessary to generate the power desired for the site. If constructed in the new parking area, the 
construction work will likely be more cost efficient with the area being disturbed by other activities. If 
constructed near Kelly Field, there is potential to receive additional benefit of providing shade along the 
edge of the track giving reprieve to the sun on warm days to visitors. Currently, staff is proposing 
constructing the carports at the Kelly Field location, but either location is viable and both are under 
evaluation. 
 
Sea level rise 
The site currently is not located in a special hazard flood zone associated with tidal flooding, however, the 
building finished floor elevation of 14.75 feet as proposed would exceed the City’s requirements of being a 
minimum of 2 feet above the nearest known tidal flood elevation. Using the sea level rise projection tools, 
we would expect sea level rise to begin to impact the building at a little over 6.6 feet of sea level rise. That 
amount is associated with roughly 60 years of sea level rise. Implementation of the SAFER Bay Project 
would mitigate the need to raise the building or site to account for future sea level rise. Staff does not 
recommend any redesigns to further raise the building and/or site due to financial and logistical 
constraints. 
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On-site parking 
The Planning Commission staff report includes a parking analysis to confirm that the proposed number of 
parking spaces would be adequate for the proposed site, including projected peak demand in the early 
evenings. The City currently has an agreement with Beechwood School to allow Beechwood to use 
portions of the existing parking lot. Given the change to the layout of a portion of the parking lot, staff 
intends to memorialize this change with a side letter agreement. The Beechwood School administrative 
team has been in engaged throughout the process and generally supports of the project. Nevertheless, 
Beechwood School did re-iterate a concern about vehicles parked overnight that impact the availability of 
parking near the school. Staff intends to pursue options for addressing this issue prior to commencing 
construction on the project. It is likely that the solution would require City Council action to accomplish the 
necessary enforcement of applicable parking restrictions. 
 
Interim recreational services  
Although the City Council solidifying plans for interim senior services and child care services, staff 
identified the need for additional outreach regarding interim recreational services in particular related to 
transportation needs. In December, staff conducted a telephone survey of the 320 regular users of the 
OHCC's recreational programs for whom contact information is on file. The survey asked OHCC users 
whether they would attend OHCC programs if they were temporarily located at the Arrillaga Family 
Recreation Center (ARC) during the transition and whether they would require transportation to the ARC. 
The survey also asked for users' city of residence. A total of 78 responses were received, for a response 
rate of 24%. This response rate is statistically significant, but is lower than the response rate of a similar 
survey conducted of senior center users. The difference may be attributed to the far higher level of 
continuous contact that staff has maintained with senior center users during the pandemic in the form of 
wellness checks and meal deliveries. In the OHCC user survey, 84 percent of the respondents indicated 
that they would attend programs at the ARC. Only 8 percent of respondents indicated that they would 
require transportation. Eighty-seven percent of respondents live in Menlo Park; the rest live in East Palo 
Alto. While this information provides a helpful indicator of interest by users to attend programs at the ARC 
as well as their transportation needs, staff recommends that additional outreach be conducted to confirm 
the preliminary indications in more detail and with a larger pool of responses, and will proceed as such 
over the next several weeks.  
 
Future programming and naming 
The programming of the new facility and the naming will be important considerations over the coming two 
years. The near-term focus will continue to be on ensuring that the project progresses to the construction 
stage. Given the current pandemic and the construction timeline, 2022 appears to be the appropriate year 
to focus on naming. In terms of programming, it would likely integrate with an overall effort toward 
rebuilding library and community services in the City post pandemic. Both of these efforts are likely to 
involve a robust public engagement process. 

 
Impact on City Resources 
Staff estimates the value of the offer at approximately $40 million. On July 28, the City Council approved 
the capital improvement project (CIP) budget for fiscal year 2020-21, which allocated an additional $3.850 
million, plus carry-over funds of $2.132 million for a total project budget of approximately $5.952 for the 
City’s base-level commitments, including interim services, as detailed in Table 1.  
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Table 1: Base level budget funding 

Item Budget 

General fund CIP $2.098 

Library system improvement fund $1.484 

Recreation in lieu fund $1.570 

Water capital fund $0.800 

Total $5.952 
 
On November 10, 2020, the City Council appropriated an additional $9.8 million for the project 
enhancements, with a funding strategy comprised of the following: 
• Grants and donations with a target of $1 million 
• Measure T general obligation recreation bonds with a target of $8.8 million 

 
The Menlo Park Library Foundation (Foundation) graciously stepped forward with an offer to fundraise for 
the project with an ambitious goal of $2-3 million in donations. Facebook and staff met with the Foundation 
and will coordinate on these efforts. In regard to Measure T, staff will initiate the process to ensure that the 
funds are available in a timely manner for the project. This effort, in and of itself, will require a concerted 
effort over the next six months. One item that will require future City Council input is whether to issue 
bonds for the full remaining bonding capacity estimate at $14 million to fund other capital recreation 
projects, such as those identified in the Parks and Recreation master plan. 

 
Environmental Review 
This project is categorically exempt pursuant to the California Environmental Quality Act (CEQA) 
Guidelines Section 15302 Replacement of Existing Facilities. The project has substantially the same 
purpose and capacity as the existing facilities, and this exemption allows for reasonable increases in 
square footage to accommodate replacement facilities. The proposed square footage of 37,080 square 
feet would be an approximately 8.8 percent increase in square footage from the existing facilities currently 
located on the site. This determination has the concurrence of the city attorney’s office. 
 

Public Notice 
Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper 
and notification by mail of owners and occupants within a one-quarter mile radius of the subject property, 
as well as to all residents and property owners west of Chilco Street between Terminal Avenue and Ivy 
Drive. In addition, the City sent electronic notices via Nextdoor, Facebook and directly to project email and 
text update subscribers from the project page (Attachment C.) 

 
Attachments 
A. Resolution No. 6607 
B. Funding and improvement agreement 
C. Hyperlink – project page: menlopark.org/communitycampus 
D. Hyperlink: December 14, 2020 Planning Commission staff report – 
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menlopark.org/DocumentCenter/View/26911/F3_-MPCC-Staff-Report?bidId 
E. Revised fire access 
F. Revised pool layout 
G. Term sheet 
 
Report prepared by: 
Justin Murphy, Deputy City Manager 
Chris Turner, Assistant Planner 
Chris Lamm, Assistant Public Works Director 
Sean Reinhart, Library and Community Services Director 
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RESOLUTION NO. 6607 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO 
PARK APPROVING FINDINGS AND CONDITIONS FOR 
ARCHITECTURAL CONTROL AND A USE PERMIT FOR THE 
PROJECT LOCATED AT 100-110 TERMINAL AVENUE 

 
WHEREAS, the City of Menlo Park (“City”) has received an application from the City of Menlo 
Park (“Applicant”), for an architectural control permit for a new multigenerational community 
campus, and a use permit to allow the use and storage of hazardous materials for pool 
chemicals and diesel fuel for a mobile backup generator located at 100-110 Terminal Avenue 
(“Project Site”); 
 
WHEREAS, the findings and conditions for Architectural Control and a Use Permit would ensure 
that all City requirements are applied consistently and correctly as part of the project’s 
implementation; 
 
WHEREAS, the proposed project meets the PF (Public Facilities) zoning district requirements 
and satisfies peak-hour parking demand; and 
 
WHEREAS, all required public notices and public hearings were duly given and held according 
to law; and 
 
WHEREAS, after notice having been lawfully given, a public hearing was scheduled and held 
before the Planning Commission of the City of Menlo Park on December 14, 2020 whereat all 
persons interested therein might appear and be heard; and 
 
WHEREAS, the Planning Commission of the City of Menlo Park having fully reviewed, 
considered and evaluated all the testimony and evidence submitted in this matter voted 
affirmatively to recommend to the City Council of the City of Menlo Park to approve/deny the 
findings and conditions for the Architectural Control and Use Permit; and 
 
WHEREAS, after notice having been lawfully given, a public hearing was scheduled and held 
before the City Council of the City of Menlo Park on January 12, 2021 whereat all persons 
interested therein might appear and be heard; and 
 
WHEREAS, the City Council reviewed the project on January 12, 2021, and found the project to 
be categorically exempt under Class 2 (Section 15302), “Replacement or Reconstruction” of the 
current California Environmental Quality Act (CEQA) Guidelines, based on the proposed 
project’s replacement of existing facilities with a limited increase in gross floor area; and 
 
WHEREAS, the City Council of the City of Menlo Park having fully reviewed, considered and 
evaluated all the testimony and evidence submitted in this matter voted affirmatively to 
approve/deny the findings and conditions for Architectural Control and a use permit. 
  
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Menlo Park hereby 
approves the findings and conditions for Architectural Control and a use permit attached hereto 
as Exhibit A and incorporated herein by this reference. 

ATTACHMENT A
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I, Judi A. Herren, City Clerk of the City of Menlo Park, do hereby certify that the above and 
foregoing Resolution was duly and regularly passed and adopted at a meeting by said City 
Council on this twelfth day of January, 2021, by the following vote: 

 
AYES:   
  
NOES:  
 
ABSENT: 
  
ABSTAIN: 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Official Seal of said City 
on this twelfth day of January, 2021. 
 

 
 

________________________________ 
Judi A. Herren, City Clerk 
 
 
 
 

Resolution No. 6607 
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LOCATION: 100-110 
Terminal Avenue 

PROJECT NUMBER: 
PLN2020-00010 

APPLICANT: City of 
Menlo Park  

OWNER: City of Menlo 
Park 

REQUEST: Request for architectural control to demolish the existing Onetta Harris Community Center, 
Menlo Park Senior Center, Belle Haven Youth Center, and Belle Haven Pool, and construct a new multi-
generational community center and library on a lot in the PF (Public Facilities) district. The proposal 
includes a request for a use permit for the use and storage of hazardous materials including pool 
chemicals and diesel fuel for a mobile backup generator. 

DECISION ENTITY: City Council DATE: January 12, 2021 ACTION: TBD 

VOTE: TBD 

ACTION: 

1. Make a finding that the project is categorically exempt under Class 2 (Section 15302, “Replacement
or Reconstruction”) of the current California Environmental Quality Act (CEQA) Guidelines, based
on the proposed project’s replacement of existing facilities with a limited increase in gross
floor area.

2. Adopt the following findings, as per Section 16.68.020 of the Zoning Ordinance, pertaining to
architectural control approval:

a. The general appearance of the structures is in keeping with the character of the
neighborhood. The buildings will feature a contemporary style with warm, inviting materials
and will meet the relevant standards of the PF zoning district. The application of materials
will provide variety and visual interest. The proposed exterior materials and finishes would
be high quality in nature and would reinforce the neighborhood compatibility.

b. The development will not be detrimental to the harmonious and orderly growth of the City.
The project would meet the relevant development standards of the PF zoning district.

c. The proposed community campus would create a community gathering place and provide
critical services to the Belle Haven neighborhood, and the City as a whole, and the use will
not impair the desirability of investment or occupation in the neighborhood.

d. The development provides 164 parking spaces which has been determined by parking
study to be adequate for the needs of the proposed uses on the property, and has made
adequate provisions for access to such parking.

e. The subject site is not part of a specific plan area.

3. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of use
permits, that the proposed use and storage of hazardous materials will not be detrimental to the
health, safety, morals, comfort and general welfare of the persons residing or working in the
neighborhood of such proposed use, and will not be detrimental to property and improvements in
the neighborhood or the general welfare of the City.

4. Approve the architectural control and use permit subject to the following standard conditions:

a. The applicant shall be required to apply for a building permit within one year from the date
of approval (by TBD, 2022) for the use permit to remain in effect.

b. Development of the project shall be substantially in conformance with the plans prepared by
Hart Howerton consisting of 36 plan sheets, dated received on December 8, 2020,

Resolution No. 6607 
Page 3 of 8 EXHIBIT A
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LOCATION: 100-110 
Terminal Avenue 

PROJECT NUMBER:  
PLN2020-00010 

APPLICANT: City of 
Menlo Park  

OWNER: City of Menlo 
Park 

REQUEST: Request for architectural control to demolish the existing Onetta Harris Community Center, 
Menlo Park Senior Center, Belle Haven Youth Center, and Belle Haven Pool, and construct a new multi-
generational community center and library on a lot in the PF (Public Facilities) district. The proposal 
includes a request for a use permit for the use and storage of hazardous materials including pool 
chemicals and diesel fuel for a mobile backup generator. 

DECISION ENTITY: City Council DATE: January 12, 2021 ACTION: TBD 

VOTE: TBD  

ACTION: 

approved by the City Council on TBD, except as modified by the conditions contained 
herein, subject to review and approval of the Planning Division. 
 

c. Minor modifications to building exteriors and locations, fence styles and locations, signage, 
and significant landscape features may be approved by the Community Development 
Director or designee, based on the determination that the proposed modification is 
consistent with other building and design elements of the approved Architectural Control 
and will not have an adverse impact on the character and aesthetics of the site. The 
Director may refer any request for revisions to the plans to the Planning Commission for 
architectural control approval. A public meeting could be called regarding such changes if 
deemed necessary by the Planning Commission. 

 
d. Major modifications to building exteriors and locations, fence styles and locations, signage, 

and significant landscape features may be allowed subject to obtaining an architectural 
control permit from the Planning Comission, based on the determination that the proposed 
modification is compatible with the other building and design elements of the approved 
Architectural Control and will not have an adverse impact on the character and aesthetics of 
the site.  

 
e. Major revisions to the development plan which involve material changes, or expansion or 

intensification of development require public meetings by the Planning Commission and 
City Council. 

 
f. Prior to building permit issuance, the applicant shall comply with all requirements of the 

Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 

 
g. Prior to building permit issuance, the applicant shall comply with all Sanitary District, Menlo 

Park Fire Protection District, and utility companies' regulations that are directly applicable to 
the project. 

 
h. Prior to commencing any work within the right-of-way or public easements, the applicant 

shall obtain an encroachment permit. 
 
i. Simultaneous with the submittal of a complete building permit application, Stormwater 

Pollution Prevention Program Best Management Practices (BMPs) for construction shall be 
implemented to protect water quality, in accordance with the approved Stormwater Pollution 
Prevention Plan (SWPPP). BMP plan sheets are available electronically for inserting into 
Project plans. 

 
j. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit plans for: 1) construction safety fences around the periphery of the 

Resolution No. 6607 
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LOCATION: 100-110 
Terminal Avenue 

PROJECT NUMBER:  
PLN2020-00010 

APPLICANT: City of 
Menlo Park  

OWNER: City of Menlo 
Park 

REQUEST: Request for architectural control to demolish the existing Onetta Harris Community Center, 
Menlo Park Senior Center, Belle Haven Youth Center, and Belle Haven Pool, and construct a new multi-
generational community center and library on a lot in the PF (Public Facilities) district. The proposal 
includes a request for a use permit for the use and storage of hazardous materials including pool 
chemicals and diesel fuel for a mobile backup generator. 

DECISION ENTITY: City Council DATE: January 12, 2021 ACTION: TBD 

VOTE: TBD  

ACTION: 

construction area, 2) dust control, 3) air pollution control, 4) erosion and sedimentation 
control, 5) tree protection fencing, and 6) construction vehicle parking. The plans shall be 
subject to review and approval by the Building, Engineering, and Planning Divisions. The 
fences and erosion and sedimentation control measures shall be installed according to the 
approved plan prior to commencing construction. 

 
k. Simultaneous with submittal of a complete building permit application, the applicant shall 

submit a draft “Stormwater Treatment Measures Operations and Maintenance (O&M) 
Agreement” with the City subject to review and approval by the Engineering Division. The 
property owner will be responsible for the operation and maintenance of stormwater 
treatment measures for the project.  
 

l. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit a Grading and Drainage Plan for review and approval. Post-construction runoff 
into the storm drain shall not exceed pre- construction runoff levels. A Hydrology Report will 
be required to the satisfaction of the Engineering Division. Slopes for the first 10 feet 
perpendicular to the structure must be 5% minimum for pervious surfaces and 2% minimum 
for impervious surfaces, including roadways and parking areas, as required by CBC 
§1804.3. 
 

m. Simultaneous with submittal of a complete building permit application, the applicant shall 
submit engineered Off-Site Improvement Plans (including specifications & engineers cost 
estimates), for approval by the Engineering Division, showing the infrastructure necessary 
to serve the Project. The Improvement Plans shall include, but are not limited to, all 
engineering calculations necessary to substantiate the design, proposed roadways, 
drainage improvements, utilities, traffic control devices, retaining walls, sanitary sewers, and 
storm drains, pump/lift stations, street lightings, landscaping and other project 
improvements. All public improvements shall be designed and constructed to the 
satisfaction of the Engineering Division. 
 

n. Prior to building permit issuance, the applicant shall submit plans to remove and replace 
any damaged and significantly worn sections of frontage improvements. The plans shall be 
submitted for the review and approval of the Engineering Division. 
 

o. During the design phase of the construction drawings, all potential utility conflicts shall be 
potholed with actual depths recorded on the improvement plans submitted for City review 
and approval. 
 

p. Simultaneous with the submittal of a complete building permit application, the applicant 
shall provide documentation indicating the amount of irrigated landscaping. If the project 
proposes more than 500 square feet of irrigated landscaping, it is subject to the City's 
Water Efficient Landscaping Ordinance (Municipal Code Chapter 12.44).  

Resolution No. 6607 
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LOCATION: 100-110 
Terminal Avenue 

PROJECT NUMBER:  
PLN2020-00010 

APPLICANT: City of 
Menlo Park  

OWNER: City of Menlo 
Park 

REQUEST: Request for architectural control to demolish the existing Onetta Harris Community Center, 
Menlo Park Senior Center, Belle Haven Youth Center, and Belle Haven Pool, and construct a new multi-
generational community center and library on a lot in the PF (Public Facilities) district. The proposal 
includes a request for a use permit for the use and storage of hazardous materials including pool 
chemicals and diesel fuel for a mobile backup generator. 

DECISION ENTITY: City Council DATE: January 12, 2021 ACTION: TBD 

VOTE: TBD  

ACTION: 

 
q. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit a plan for any new utility installations or upgrades for review and approval of 
the Planning, Engineering and Building Divisions. All utility equipment that is installed 
outside of a building and that cannot be placed underground shall be properly screened by 
landscaping. The plan shall show exact locations of all meters, back flow prevention 
devices, transformers, junction boxes, relay boxes, and other equipment boxes. 
 

r. If construction is not complete by the start of the wet season (October 1 through April 30), 
the applicant shall implement a winterization program to minimize the potential for erosion 
and sedimentation. As appropriate to the site and status of construction, winterization 
requirements shall include inspecting/maintaining/cleaning all soil erosion and 
sedimentation controls prior to, during, and immediately after each storm event; stabilizing 
disturbed soils through temporary or permanent seeding, mulching, matting, tarping or other 
physical means; rocking unpaved vehicle access to limit dispersion of much onto public 
right-of-way; and covering/tarping stored construction materials, fuels, and other chemicals. 
Plans to include proposed measures to prevent erosion and polluted runoff from all site 
conditions shall be submitted for review and approval of the Engineering Division prior to 
beginning construction. 
 

s. The applicant shall retain a civil engineer to prepare "as-built" or "record" drawings of public 
improvements, and the drawings shall be submitted in AutoCAD and Adobe PDF formats to 
the Engineering Division prior to Final Occupancy. 

 
t. Simultaneous with the submittal of a complete building permit application, a design-level 

geotechnical investigation report shall be submitted to the Building Division for review and 
confirmation that the proposed development fully complies with the California Building 
Code. The report shall determine the project site’s surface geotechnical conditions and 
address potential seismic hazards. The report shall identify building techniques appropriate 
to minimize seismic damage. 

 
u. All public right-of-way improvements, including frontage improvements and the dedication 

of easements and public right-of-way, shall be completed to the satisfaction of the 
Engineering Division prior to building permit final inspection. 

 
v. Prior to building permit issuance, the applicant shall submit a finalized version of the 

Stormwater Control Plan, which shall provide stormwater treatment for the project site 
pursuant to the latest regulations specified in the San Mateo County C.3 Technical 
Guidance Manual. The Stormwater Control Plan shall include a written report identifying 
existing and proposed project conditions, and all applicable source controls, and mitigation 
measures (i.e. bioretention areas, flow through planters, etc.) implemented to meet NPDES 
compliance.  
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PAGE: 5 of 6 

LOCATION: 100-110 
Terminal Avenue 

PROJECT NUMBER:  
PLN2020-00010 

APPLICANT: City of 
Menlo Park  

OWNER: City of Menlo 
Park 

REQUEST: Request for architectural control to demolish the existing Onetta Harris Community Center, 
Menlo Park Senior Center, Belle Haven Youth Center, and Belle Haven Pool, and construct a new multi-
generational community center and library on a lot in the PF (Public Facilities) district. The proposal 
includes a request for a use permit for the use and storage of hazardous materials including pool 
chemicals and diesel fuel for a mobile backup generator. 

DECISION ENTITY: City Council DATE: January 12, 2021 ACTION: TBD 

VOTE: TBD  

ACTION: 

 
w. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit a heritage street tree preservation plan, detailing the location of and methods 
for all tree protection measures.  
 

x. All agreements shall run with the land and shall be recorded with the San Mateo County 
Recorder’s Office prior to building permit final inspection. 

 
y. Prior to building permit issuance, the applicant shall submit plans for construction parking 

management, construction staging, material storage and Traffic Control Handling Plan to be 
reviewed and approved by the City.  

 
z. Prior to final inspection, the applicant shall submit a landscape audit report. 

 
aa. Heritage trees in the vicinity of the construction project shall be protected pursuant to the 

Heritage Tree Ordinance and the arborist report required herein by condition of approval 
5.b.  

 
5. Approve the use permit and architectural control subject to the following project-specific 

conditions: 
 

a. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit full color elevations of the proposed pool equipment accessory building, which 
shall have a design, colors, and materials that are architecturally compatible with the main 
community campus building, subject to review and approval by the Planning Division. 
 

b. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit a complete arborist report indicating the size, species, and conditions of all 
trees in the vicinity of the project, and determine tree protection measures for trees 
proposed to remain, subject to review and approval by the Planning Division and City 
Arborist.  
 

c. Prior to building permit issuance, the applicant shall submit the final Hazardous Materials 
Business Plan (HMBP) to be reviewed by the Menlo Park Fire Protection District, West Bay 
Sanitary District and the San Mateo County Environmental Health Services Division, and 
submit revised plans as necessary addressing any comments from reviewing agencies. 
 

d. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit elevation drawings of the proposed trash enclosure. Outdoor trash enclosures 
shall have a solid roof covering the entire area of the enclosure.  Runoff from the roof shall 
be routed to bioretention areas. The trash enclosure(s) shall be sized to accommodate 
bins/containers for garbage, recyclables, and organics, subject to review and approval of 

Resolution No. 6607 
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PAGE: 6 of 6 

LOCATION: 100-110 
Terminal Avenue 

PROJECT NUMBER:  
PLN2020-00010 

APPLICANT: City of 
Menlo Park  

OWNER: City of Menlo 
Park 

REQUEST: Request for architectural control to demolish the existing Onetta Harris Community Center, 
Menlo Park Senior Center, Belle Haven Youth Center, and Belle Haven Pool, and construct a new multi-
generational community center and library on a lot in the PF (Public Facilities) district. The proposal 
includes a request for a use permit for the use and storage of hazardous materials including pool 
chemicals and diesel fuel for a mobile backup generator. 

DECISION ENTITY: City Council DATE: January 12, 2021 ACTION: TBD 

VOTE: TBD  

ACTION: 

the Building Division, Planning Division, and Engineering Division.  
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FUNDING AND IMPROVEMENT AGREEMENT FOR THE MENLO PARK COMMUNITY CAMPUS 

This Funding and Improvement Agreement for the Menlo Park Community Campus (this “Agreement”), is 
entered into as of ________, 2021 (the “Effective Date”), by and between Facebook, Inc., a Delaware 
corporation (“Facebook”), and the City of Menlo Park, a municipal corporation of the State of California (the 
“City”) (each sometimes referred to as a “Party” and collectively referred to as the “Parties”). 

RECITALS 

WHEREAS, the City currently owns and operates the Onetta Harris Community Center, Menlo Park Senior 
Center, and Belle Haven Youth Center (collectively, the “Existing Community Center”), which provides 
approximately 35,000 square feet of multi-purpose, community, and recreational space located at 100-110 
Terminal Avenue, Menlo Park, CA 94025 (the “Property”). The Existing Community Center offers residents 
of Menlo Park, including the adjacent Belle Haven neighborhood, a range of facilities for events, classes, 
recreation programs, fitness, and sports. 

WHEREAS, the City also owns and operates the Belle Haven Pool (the “Existing Belle Haven Pool”), which 
includes a 25-meter outdoor swimming pool and a small children’s wading pool, that is open to the public and 
located adjacent to the Existing Community Center on the Property. 

WHEREAS, the City currently operates the Belle Haven Branch Library as a joint use facility, consisting of 
approximately 3,500 square feet, located at 413 Ivy Drive at the Belle Haven School, which is owned by the 
Ravenswood City School District. 

WHEREAS, in 2018, the City and its architect, Noll & Tom Architects, evaluated the Existing Community 
Center and the Existing Belle Haven Pool and determined that both facilities were at the end of their useful 
lives. 

WHEREAS, in December of 2019, as part of Facebook’s ongoing efforts to collaborate with the City on 
important initiatives that improve the quality of life for the surrounding community, Facebook submitted a 
proposal to the City to explore funding and development of a new multi-generational community center and 
library (the “New Community Campus”) located in Menlo Park’s Belle Haven neighborhood, which would 
replace the Existing Community Center with a new facility of substantially the same size. 

WHEREAS, on January 28, 2020, the City adopted Resolution No. 6537, accepting Facebook’s proposal and 
committing to collaborate with Facebook as the developer the New Community Campus and to prioritize its 
implementation.  

WHEREAS, the City and Facebook have subsequently engaged in an extensive community outreach 
process, and received input from the local community and other stakeholders. 

WHEREAS, on October 13, 2020, the City Council identified ten additional improvements related to the New 
Community Campus which the City desires to fund, including but not limited to a new swimming pool to 
replace the Existing Belle Haven Pool, as well as certain enhancements to the New Community Campus 
which have been incorporated into the design of the New Community Campus as further described below. 

WHEREAS, a portion of the site for the New Community Campus is owned in fee by PG&E and the Parties 
acknowledge that as a condition precedent to developing the Project, the City must secure approval from 
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PG&E to access, and cause Facebook’s design consultants and general contractor to perform work and 
services within, the portion of the site owned by PG&E. 

WHEREAS, on November 10, 2020, the City Council approved the final interim services plan for continuing 
some of the services currently provided at the Onetta Harris Community Center.  

WHEREAS, on December 14, 2020, the Planning Commission held a public hearing and provided a 
recommendation to the City Council to approve architectural control for the New Community Campus project 
and a use permit for the use and storage of hazardous materials including diesel for a backup generator and 
pool chemicals. 

WHEREAS, on [January 12, 2021], the City approved the plans and project specifications for the New 
Community Campus described on Exhibit A (the “Base Project”), and approved an initial maximum design 
budget for the Project Enhancements in the amount of $1,184,900, and an initial maximum construction 
budget for the Project Enhancements of $9,415,900. The improvements described on Exhibit A, together with 
any Approved Project Enhancements which the City determines to proceed with pursuant to Section 4.1 and 
as further described on Exhibit B, any Facebook Modifications approved pursuant to Section 4.2, and any 
City Modifications approved pursuant to Section 4.3, are collectively referred to as the “Project.” The Parties 
acknowledge that by virtue of Facebook’s offer to fund and develop the New Community Campus, and 
because it would be unduly burdensome and practically infeasible for the Project to be constructed pursuant 
to multiple construction contracts with significant overlap given the nature of the Project Enhancements, the 
only practical way to develop the Project is pursuant to a single construction contract with Facebook paying 
for all construction costs (including advancing payment for those costs associated with the Project 
Enhancements), and the City subsequently reimbursing Facebook for the costs of the Approved Project 
Enhancements (defined below) as provided for in Section 4.1.4 and Section 5 of this Agreement. WHEREAS, 
the Parties intend to enter into a lease agreement whereby the City, as landlord, will lease the Property to 
Facebook, as tenant, to provide Facebook with access to the Property during the lease term.  

WHEREAS, the Parties now desire to set forth their respective rights, duties, obligations, and procedures to 
facilitate cooperation concerning the development and funding for the Project.  
 
NOW, THEREFORE, in consideration of the foregoing recitals and the mutual covenants contained herein, 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties agree as follows: 
 

SECTION 1: FACEBOOK’S OBLIGATIONS 

 
1.1 Facebook’s Obligations. Facebook will do the following: 

 
1.1.1 Engage a licensed general contractor to demolish the Existing Community Center and the 

Existing Belle Haven Pool and construct the Base Project in accordance with the plans and 
project specifications described on Exhibit A, any Approved Project Enhancements (as defined 
below) which the City requests be constructed at the City’s expense pursuant to Section 4.1, any 
Facebook Modifications (as defined below) approved pursuant to Section 4.2, and any City 
Modifications (as defined below) approved pursuant to Section 4.3. Facebook will have sole 
discretion over selection and engagement of the architect, engineers, and design consultants 
(collectively, the “Design Team”), and the general contractor. 

 
1.1.2 Prepare a budget for the Project, including a budget for any Project Enhancements or 

modifications approved pursuant to Section 4. 
 

1.1.3 Obtain from the Design Team and submit to the City Manager or her designee for review and 
comment, plans and specifications for the Project at 50% and 100% of design development.  
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1.1.4 Cause its general contractor to pay prevailing wages for work performed on the Project. 
 

1.1.5 Engage with the City and community members to reasonably minimize construction related 
impacts on the neighborhood. 
 

1.1.6 Assist the City’s efforts to pursue approvals within PG&E’s property to accommodate the Project. 
 

1.1.7 Request and obtain from its general contractor fixed bids and pricing for the Project 
Enhancements identified on Exhibit B to assist the City in determining whether to proceed with 
any Project Enhancements.  
 
 

1.1.8 In developing the Project, comply with all applicable federal, state, and local laws and regulations 
applicable to the Project. 
 

1.1.9 If the general contractor that Facebook engages for the Project holds a reseller permit issued by 
the California State Board of Equalization (“BOE”), and the contract with the general contractor 
exceeds Five Million Dollars ($5,000,000), Facebook will use diligent, good faith efforts, to 
negotiate and include a provision in the contract to require such general contractor to obtain sub-
permits from the BOE to book and record construction materials purchases/sales as sales 
originating within the City; if a sub-permit is required, the City’s designated representative shall 
provide assistance to Facebook or its general contractor, the general contractor’s subcontractors, 
or material suppliers to obtain the sub-permit from the BOE.  
 

1.1.10 Cause its general contractor to use good faith efforts to engage with and utilize JobTrain as a first 
referral source for qualified entry-level construction positions, including offering first priority job 
postings to Belle Haven and Menlo Park residents, provided that nothing in this Agreement shall 
be construed as requiring Facebook to (i) obligate the general contractor to hire any particular 
applicant or (ii) prohibit the general contractor from considering applicants referred or recruited 
through other sources. 

 
1.1.11 Enter into a Development Lease Agreement with the City as described in Section 2.1.1 of this 

Agreement. 
   

1.1.12 Be solely responsible for funding the design and construction costs for the Base Project, 
excluding costs incurred by Facebook associated with the Approved Project Enhancements or 
any approved City Modification.  
 

 
1.2 Project Schedule. The schedule for the Base Project is attached as Exhibit C to this Agreement (the 
“Project Schedule”). Facebook will use good faith efforts to adhere to the Project Schedule and require that 
its general contractor completes the construction of the Project within 24 months of demolition of the Existing 
Community Center; however, the Project Schedule is provided for informational purposes only and Facebook 
will not be liable to the City in case of delays in meeting any milestone, regardless of their cause or duration. 
Facebook will provide the City with monthly updates to the Project Schedule. The monthly updates will 
include, (a) an explanation of the status of all design and construction activities, (b) the current critical path 
construction schedule prepared by the general contractor, and (c) a narrative that explains all modifications 
to the Project Schedule and issues that may impact substantial completion. 
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SECTION 2: THE CITY’S OBLIGATIONS 

 
2.1 The City’s Obligations. The City will do the following: 
 

2.1.1 Enter into a Development Lease Agreement in the form attached hereto as Exhibit D (the 
“Development Lease”) to provide Facebook, its agents, consultants, Design Team, general 
contractor, and the general contractor’s subcontractors and suppliers the right to use the Property 
to develop the Project pursuant to this Agreement during the term of the Development Lease. 

 
2.1.2 Timely review and provide comments on the progress of design development plans and timely  

process all building permit applications. The City shall make a good faith effort to expedite the 
plan check process and issuance of building permits, with the goal of issuing building permits 
within two months after Facebook or its general contractor submits complete building permit 
applications. 

 
2.1.3 Waive all costs in connection with processing Project approvals and building permits, including, 

but not limited to, staff time, permits, plan check, and inspections. 
 
2.1.4 Waive all applicable mitigation fees, impact fees, connection fees, or similar one-time charges or 

costs typically imposed on new development. 
 
2.1.5 Upon request, make a good faith effort to assist Facebook with outreach to public agencies, 

utilities, and neighboring property owners in order to resolve permitting issues. 
 
2.1.6 Subject to Section 4, reimburse Facebook for all approved design and construction costs that 

Facebook incurs as developer in connection with the Approved Project Enhancements or any 
approved City Modifications, including, without limitation, costs associated with change orders 
arising therefrom. 

 
2.1.7 Work with the community to develop and implement a plan to accommodate interim community 

programs to temporarily replace the programs that utilized the Existing Community Center, 
including, without limitation, providing temporary facilities to accommodate the programs. The 
interim community programs will not have access to the Property, and Facebook will not be 
obligated to provide any interim facilities or programming. 

 
2.1.8 At its sole cost and expense, (i) perform all work and provide all programming, furniture, fixtures, 

and equipment (such as electronic equipment, data cabling, and similar equipment) that the City 
wants or requires and that are not included in the Project and (ii) operate and maintain the Project 
after completion. Facebook’s sole obligation is to complete development of the Project (i.e., the 
work described on Exhibit A, and any Approved Project Enhancements, Facebook Modifications, 
or City Modifications approved pursuant to Section 4). 

 
2.1.9 During construction, (i) close the Property to the public except that vehicular and pedestrian 

access will be maintained to Beechwood School, to the facilities housing interim services, and to 
the sports field located at Kelly Park and (ii) cooperate with Facebook on other reasonable road 
closures and traffic diversions that Facebook or its general contractor requests. 

 
2.1.10 Secure approval from PG&E, if necessary, in order to allow work to occur within PG&E’s property. 
 
2.1.11 Prior to undertaking any decommissioning activities, including but not limited to removal of 

furniture and fixtures within the Existing Community Center, provide written notice to Facebook 
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at least ten (10) days prior to commencement of any decommissioning activities and maintain 
records of all out-of-pocket expenses incurred in connection with such decommissioning of the 
Existing Community Center prior to demolition.  

 
2.1.12  Ensure that all bidding and other requirements of the California Uniform Public Construction Cost 

Accounting Act, the California Public Contract Code, and the Menlo Park Municipal Code 
Requirements for Public Projects are fulfilled to the extent any work to be performed pursuant to 
this Agreement is subject to such requirements. 

SECTION 3: TERM 

 
The term of this Agreement will commence on the Effective Date and conclude upon the earlier of (a) Final 
Completion (as defined below) or (b) termination of this Agreement under any of the provisions of Section 8. 
 

SECTION 4: CITY REQUESTED PROJECT ENHANCEMENTS AND MODIFICATIONS 

 
4.1 City Requested Project Enhancements.  
 

4.1.1 The City has identified additional improvements beyond those initially proposed by Facebook that 
it would like to incorporate into the Project. Those improvements and their estimated costs are 
shown on Exhibit B, attached hereto (the “Project Enhancements”).  

 
4.1.2 The City shall be solely responsible for funding the design costs for the Project Enhancements and 

the Approved Project Enhancements (as defined below) and will reimburse Facebook for all out of 
pocket costs actually incurred by Facebook, as developer, for the design of the Project 
Enhancements and the Approved Project Enhancements, with an initial maximum design budget 
of $1,184,900. Facebook will not incur design costs in excess of this amount without the City’s 
written approval. 

 
4.1.3 Facebook will request and obtain fixed bids and pricing from its general contractor for the 

construction of the Project Enhancements to assist the City in determining whether to proceed with 
any Project Enhancements. Within thirty (30) days of receipt of such information from Facebook, 
the City shall provide Facebook with a written notice to Facebook indicating (i) whether it desires 
to proceed with the proposed Project Enhancement, (ii) the specific scope of work being approved, 
(iii) the fixed price to construct the proposed Project Enhancement being approved, and (iv) 
confirmation that the City has sufficient funds to pay for the Approved Project Enhancements. If the 
City fails to provide timely notice of its election for any proposed Project Enhancement as set forth 
above, then the City shall be deemed to have elected not to proceed with the proposed Project 
Enhancement. The Project Enhancements approved by the City pursuant to this Section 4.1.3 are 
each referred to as an “Approved Project Enhancement” and are collectively referred to as the 
“Approved Project Enhancements”. The sum of the fixed prices approved by the City for the 
Approved Project Enhancements pursuant to this Section 4.1.3 is collectively referred to as the 
“Approved Project Enhancements Fixed Price”. 

 
4.1.4 The City shall be solely responsible for funding the cost to construct the Approved Project 

Enhancements and will reimburse Facebook in Facebook’s capacity as developer, pursuant to the 
provisions of Section 5, for all out of pocket costs Facebook incurs, including but not limited to 
construction and third-party project management costs, actually incurred by Facebook for the 
Approved Project Enhancements. Notwithstanding the preceding, the costs to construct the 
Approved Project Enhancements (exclusive of third-party project management costs paid to parties 
other than the general contractor) may not exceed the Approved Project Enhancements Fixed Price 
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without the City’s prior written approval. The cost for third-party project management paid to parties 
other than the general contractor will be in addition to the Approved Project Enhancements Fixed 
Price, and may be subject to a separate cap to be agreed to by the City and Facebook. The City 
acknowledges that unforeseen circumstances or conditions may necessitate changes to the 
Approved Project Enhancements that warrant an increase to the Approved Project Enhancements 
Fixed Price. If there are unforeseen circumstances or conditions that result in a change order 
request that requires an increase to the Approved Project Enhancements Fixed Price, Facebook 
will promptly provide the general contractor’s change order request to the City for approval. Within 
thirty (30) days of receipt of such information from Facebook, the City shall provide Facebook with 
a written notice indicating whether it approves the change order request. If the City does not timely 
approve the change order request, the Parties shall meet and confer in good faith at a mutually 
agreeable time and location to determine how to address the change order request, which may 
include modifying the scope of the applicable Approved Project Enhancement in order to facilitate 
completion of the Approved Project Enhancement without incurring additional costs. If a mutually 
agreeable solution is not reached, then Facebook may exclude from its scope of development 
responsibilities the applicable Approved Project Enhancement and shall not be responsible for 
completion of such Approved Project Enhancement. 

 
4.2 Facebook Modifications. A modification to the Project requested by Facebook (if any) is referred to as a 
“Facebook Modification.” Facebook may make the following Facebook Modifications without the City’s prior 
approval: (i) modifications required to comply with applicable laws or regulations, (ii) modifications required to 
comply with the requirements of applicable utility providers, and (iii) modifications to address unforeseen 
conditions. Any other Facebook Modification shall be subject to the City’s prior written approval, which 
approval shall not be unreasonably withheld, conditioned, or delayed. For purposes of this Section 4.2, the 
City agrees that whether a Facebook Modification is reasonable depends solely on whether it would materially 
increase the City’s maintenance and operational costs or have a material adverse effect on the New 
Community Campus’s appearance or functionality. If there is a disagreement as to whether a Facebook 
Modification materially increases the City’s maintenance and operational costs or has a material adverse effect 
on the New Community Campus’s appearance or functionality, the City and Facebook shall meet and confer 
in good faith at a mutually agreeable time and location in order to attempt to resolve the matter. Facebook 
Modifications to the New Community Campus will be at Facebook’s sole cost and expense.  
 
4.3 City Modifications. The City may request that Facebook perform additional work not shown on Exhibit A or 
Exhibit B (each, a “City Modification”). Facebook is not obligated to include in its scope of development 
responsibilities any City Modifications, and may refuse to undertake, as developer, any or all City Modifications 
in its sole and absolute discretion. Within ten (10) business days of its receipt of a proposed City Modification, 
Facebook will notify the City whether it conceptually approves of the City Modification. If Facebook 
conceptually approves of the City Modification, it will promptly cause its general contractor or other consultant 
to prepare an estimate of the costs to perform that City Modification and deliver that estimate to the City. Within 
five (5) business days after receipt of the cost estimate for the City Modification, the City must provide written 
notice to Facebook indicating whether it desires to proceed with the proposed City Modification and 
confirmation that the City has sufficient funds to pay for the City Modification. If the City elects to proceed with 
a City Modification, the City will be responsible for all costs, including but not limited to design, construction, 
and third-party project management costs, associated with the City Modification. The City will reimburse 
Facebook for all such costs incurred by Facebook for a City Modification pursuant to Section 5 of this 
Agreement. If Facebook notifies the City that it does not approve any proposed City Modification, Facebook 
shall state its reasons for such disapproval and the Parties shall meet and confer in good faith to determine if 
they can resolve any Facebook objections to such proposed City Modification. If the City fails to timely notify 
Facebook of the City’s election to proceed with the proposed City Modification, then the City shall be deemed 
to have elected not to proceed with the City Modification. 
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SECTION 5: FUNDING AND PAYMENT 

 
5.1 City Funds. Upon Facebook’s request, the City must demonstrate through the delivery of supporting 
documents and other evidence that it has sufficient funds to reimburse Facebook for any Approved Project 
Enhancements or City Modifications, including any change orders approved pursuant to Section 4.1.4. The 
City may satisfy this requirement by providing evidence that the City Council has approved funding for the 
Approved Project Enhancements and City Modifications (as applicable) and deposited the funds in a 
dedicated or restricted fund. If the City fails to demonstrate that it has sufficient funds to pay for the Approved 
Project Enhancements or City Modifications, then Facebook may suspend its Design Team’s and general 
contractor’s work and services on the Project, without responsibility or liability for the resulting delay, until the 
City reasonably demonstrates that it has sufficient funds. In addition, and without limitation to the preceding 
or any other remedies that Facebook may be entitled to, subject to Section 8 of this Agreement, Facebook 
may terminate its obligation to develop the Approved Project Enhancements or any City Modifications if the 
City is unable to reasonably demonstrate that it has sufficient funds available to cover the anticipated cost of 
the Approved Project Enhancements or the City Modifications (as applicable). 
 
5.2 Project Enhancements / City Modification Costs. Following commencement of design of any Project 
Enhancements or component thereof or any City Modification (whichever occurs first), Facebook may provide 
the City with written requests for reimbursement of its costs incurred with respect to its Design Team’s design 
of the Project Enhancements, the general contractor’s construction of the Approved Project Enhancements 
and/or their design and construction of the City Modifications, including any change orders approved pursuant 
to Section 4.1.4 (each a “Request for Reimbursement”). Facebook may not provide more than one Request 
for Reimbursement per calendar month. Each Request for Reimbursement must include the following: (a) the 
requested amount to be reimbursed and (b) a list of all invoices to be reimbursed under the current Request 
for Reimbursement. The City must pay Facebook the amount requested in a Request for Reimbursement 
within thirty (30) days of its receipt of that Request for Reimbursement. If the City disputes an amount stated 
in a Request for Reimbursement, the City must notify Facebook in writing of the dispute and the basis therefor 
prior to the deadline for paying the amount requested under that Request for Reimbursement. All undisputed 
amounts must be paid on a timely basis. The Parties agree to work together in good faith to informally resolve 
any disputes. Interest will accrue on any unpaid or overdue balance from the date payment was originally 
due at a rate of one percent (1%) per month. 
 

SECTION 6: SUBSTANTIAL COMPLETION; FINAL COMPLETION; ACCEPTANCE OF THE 
PROJECT 
 
 
6.1 Substantial Completion; Punch List. “Substantial Completion” is the stage in the progress of the Project 
when (a) the Project is sufficiently complete in accordance with this Agreement so that the City can occupy 
or utilize it for its intended use and (b) a certificate of occupancy (or an equivalent sign-off) has been issued 
for all improvements that make up the Project. When Facebook believes that Substantial Completion has 
been achieved, Facebook will submit to the City a draft punch list prepared by its general contractor for the 
City’s review and approval. Upon receipt of the draft punch list, the City will inspect the Project and give 
Facebook written notice either (i) approving the draft punch list or (ii) specifying additional items to be inserted 
in the punch list and/or correcting errors in Facebook’s draft punch list. The draft punch list approved by the 
City will become the “Punch List.” Any damage to the Project by the City upon the City’s occupancy, will be 
the sole responsibility of the City. 
 
6.2. Final Completion. Final completion (“Final Completion”) is the stage when all work for the Project has 
been completed in accordance with the contract with Facebook’s general contractor, consistent with this 
Agreement. Facebook will notify the City in writing when Facebook believes that its general contractor has 
achieved Final Completion. The City will conduct such final inspections and tests necessary to satisfy the 
City that Final Completion has been achieved. If, in the City’s reasonable opinion, the Project fails to conform 
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to the requirements of the contract with Facebook’s general contractor, consistent with this Agreement, the 
City will promptly notify Facebook in writing, adding any such non-conforming work to the Punch List. 
 
6.3 As-Is; Release. Upon Final Completion, the City will accept the Project in its then “as-is” condition (with 
all faults) and, at Facebook’s request, provide a written acceptance and waiver of liability (including a waiver 
of its rights under California Civil Code Section 1542, or its equivalent). The City acknowledges and agrees 
that Facebook is not making any representation or warranty, express or implied, as to the value, uses, 
habitability, condition, design, operation, utility, or fitness for purpose or use of the Project or the Property (or 
any part thereof) or any other guarantee, representation, or warranty whatsoever, express or implied, with 
respect to any portion of the Project or the Property. Further, Facebook will have no liability for any latent, 
hidden, or patent defect as to the Project or the Property or the failure of either (or any part thereof) to comply 
with any applicable laws or regulations. Notwithstanding anything to the contrary set forth in this Section 6.3, 
the City does not waive any claim against any architect, engineer, and/or contractor relating to the plan, 
design, and/or construction of the Project. The City hereby releases Facebook from all responsibility and 
liability regarding the value, usability, habitability, condition, design, operation, or utility of the Project or the 
Property, or its or their suitability for any purpose whatsoever, and to the enforcement of any warranties given 
or delivered by the general contractor, subcontractors and suppliers. 
 
6.4 Post-Delivery Responsibility. Upon Final Completion, Facebook will not be responsible for any repairs, 
improvements, replacements, or maintenance of the Project, all of which will be the City’s sole responsibility 
at its sole cost and expense. Without limitation, Facebook will not be liable for any claims for design or 
construction defects and is not providing the City with any warranties. Upon Final Completion, Facebook will 
assign to the City all rights it has to architectural, contractor, and supplier warranties or guaranties against 
defects in materials or workmanship with respect to the Project, and will cooperate in any and all efforts to 
enforce the warranties or guaranties. Facebook agrees not to enter into any design or construction 
agreements that will limit or waive any rights the City might have to pursue warranty or defect claims against 
third parties engaged in design or construction of the Project, without the City’s prior approval.  
 

SECTION 7: NAMING RIGHTS 

 
The City shall have the sole discretion to name the Project in accordance with its internal policies; provided, 
however, that prior to selecting the name, the City must meet and confer with Facebook. The City shall not 
license, sell, or otherwise commercialize the naming rights for the Project, or provide naming rights to a 
donor. Facebook shall have the non-exclusive right to use the appearance and image of the Project and 
refer to the Project’s name in its marketing or any other published materials. 
 

SECTION 8: TERMINATION; REMEDIES; LIABILITY 

 
8.1 Termination Prior to Commencement of Demolition. 
 

8.1.1 Facebook may, in its sole and absolute discretion, terminate this Agreement for convenience 
prior to its general contractor’s commencement of demolition by giving the City written notice. If 
Facebook terminates this Agreement for convenience prior to its general contractor’s 
commencement of demolition, the City shall have no claims against Facebook except for (i) the 
reasonable out of pocket costs associated with processing the Project and (ii) reasonable out of 
pocket costs actually incurred by the City in connection with the decommissioning of the Existing 
Community Center and restoring the Existing Community Center to its condition prior to 
decommissioning, provided that the City has provided written notice to Facebook and Facebook 
has approved such decommissioning work in its sole discretion. For the purposes of this 
Agreement, “commencement of demolition” shall mean the demolition of any portion of the 
Existing Community Center by Facebook.  
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8.1.2 Facebook may terminate this Agreement for cause prior to its general contractor’s 

commencement of demolition if the City fails to perform any of its obligations under this 
Agreement and does not timely cure such failure. If Facebook terminates this Agreement for 
cause prior to its general contractor’s commencement of demolition, in addition to all other rights 
and remedies available to Facebook, this Agreement shall terminate and have no further force 
and effect and Facebook shall have no further obligations to the City and will not be liable for any 
costs incurred or damages sustained by the City. 

 
8.1.3 The City may terminate this Agreement for cause prior to commencement by Facebook’s general 

contractor of demolition if Facebook fails to perform any of its material obligations under this 
Agreement and does not timely cure such failure. If the City terminates this Agreement for cause 
prior to the commencement by Facebook’s general contractor of demolition, the City shall have 
no claims against Facebook except for the reasonable out of pocket costs associated with 
processing the Project. 

 
8.2 Termination After Commencement of Demolition.  
 

8.2.1 Facebook may terminate this Agreement for cause after the commencement by Facebook’s 
general contractor of demolition if the City fails to perform any of its obligations under this 
Agreement and does not timely cure such failure. If Facebook terminates this Agreement for 
cause after the commencement by Facebook’s general contractor of demolition, Facebook will 
have no further obligations to the City with respect to the Project and will not be liable for any 
damages to the City, and the City shall determine whether and how to complete the Project at its 
sole cost and expense. 

 
8.2.2 The City may terminate this Agreement for cause after commencement by Facebook’s general 

contractor of demolition if Facebook fails to perform any of its material obligations under this 
Agreement and does not timely cure such failure. If the City terminates this Agreement for cause, 
or Facebook terminates this agreement without cause, after the commencement by Facebook’s 
general contractor of demolition, the City may complete the Project and Facebook shall be 
responsible for the cost to complete the Project, as well as all damages sustained by the City as 
a result of delays in completing the Project resulting from the termination of this Agreement. 

 
8.3 Notice of Default. Before terminating this Agreement for cause under Section 8.1 or Section 8.2, the non-
defaulting Party must give the other Party written notice of the alleged default. The defaulting Party will then 
have thirty (30) days to cure such default; provided, however, that if the nature of the default is such that 
despite a Party’s commercially reasonable efforts it cannot be cured within thirty (30) days, then the defaulting 
Party will have such additional time as is reasonable under the circumstances to cure the default if it 
commences the cure within thirty (30) days and thereafter reasonably pursues the cure to completion. 
 
8.4 Outside Termination Date. If by September 1, 2021, the City has not issued all permits necessary for 
Facebook’s general contractor to commence demolition and construct the Project, then Facebook shall have 
the right to terminate this Agreement. If this Agreement is terminated pursuant to this Section 8.4, Facebook 
will have no further obligations to the City with respect to the development of the Project and will not be liable 
for any damages to the City. 
 
8.5 Assignment. Notwithstanding Section 11.3, upon termination of this Agreement, with or without cause, 
Facebook will use commercially reasonable efforts to assign all Project related contracts, including, but not 
limited to, all design and construction contracts, to the City. 
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SECTION 9: INDEMNIFICATION AND INSURANCE 

 
9.1 Indemnity by Facebook. Facebook agrees to cause its general contractor to indemnify, defend, and save 
harmless the City, its officers, representatives, and employees from and against any and all third party claims 
for loss, injury, or damage resulting solely from the construction of the Project, except to the extent any claim 
arises out of the negligence or willful misconduct of the City. 
 
9.2 Indemnity by City. The City agrees to indemnify, defend, and save harmless Facebook, its officers, 
representatives, and employees from and against any and all third party claims for loss, injury, or damage, 
in any way related to the Project and attributable to the City’s negligence or willful misconduct. 
 
9.3 Insurance. 

9.3.1 Each Party agrees to maintain comprehensive commercial general liability insurance naming the 
other Party, its officers, agents, and employees as additional insureds in a combined single limit 
of not less than $3,000,000 for the death and injury of any persons in any one occurrence, and 
for property damage in any one occurrence. The City shall maintain separate casualty insurance 
for the Project during the course of construction in an amount sufficient to protect against loss or 
damage in full until Final Completion. Every policy shall be endorsed to state that it shall not be 
assigned, canceled, or reduced in coverage without thirty (30) days prior written notice to the 
other Party. 

 
9.3.2 Facebook shall require its general contractor to carry the following insurance: 

 
9.3.2.1  Worker’s Compensation and Employer’s Liability Insurance providing full statutory 
coverage. Facebook’s contract with its general contractor shall include the following certification 
by the general contractor, as required by Section 18161 of the California Labor Code:  "I am 
aware of the provisions of Section 3700 of the California Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake self-insurance 
in accordance with the provisions of the Code, and I will comply with such provisions before 
commencing the performance of the work of this Contract."  
 
9.3.2.2.  Bodily Injury Liability and Property Damage Liability Insurance (Commercial General 
Liability Insurance) on an occurrence basis for protection from any and all claims for damages for 
bodily injury, including accidental death, as well as claims for property damage which may arise 
from the general contractor’s operations whether such operations be by the general contractor or 
by any sub-contractor or by anyone directly or indirectly employed by either of them. The amounts 
of such insurance shall be not less than two million dollars ($2,000,000) per occurrence and four 
million dollars ($4,000,000) in aggregate, or four million dollars ($4,000,000) combined single limit 
bodily injury and property damage for each occurrence. The general contractor shall provide the 
City with acceptable evidence of coverage, including a copy of all declarations of coverage 
exclusions, and shall name the City as an additional insured in the Commercial General Liability 
Insurance policy.  
 
9.3.2.3.  Automobile Liability Insurance in an amount of not less than one million dollars 
($1,000,000) for each accident combined single limit or not less than one million dollars 
($1,000,000) for any one (1) person, and one million dollars ($1,000,000) for any one (1) accident, 
and Three Hundred Thousand Dollars, ($300,000) property damage. 
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9.3.3 The City may require Facebook to provide proof of required insurance from Facebook and/or its 
general contractor before the general contractor commences construction. 

 
9.4 Waiver of Subrogation. Notwithstanding anything in this Agreement to the contrary, in the event that 
either the City or Facebook sustains a loss by fire or other casualty and such loss is caused in whole, or in 
part, by acts or omissions of the other party, its agents, employees, contractors, or servants, then the party 
sustaining the loss agrees that, to the extent that the party sustaining such loss is compensated for such 
loss by insurance, such party shall waive all rights of recovery against the other party, or the agents, 
employees, contractors, or servants of the other party; and no third party shall have any right of recovery, 
by way of subrogation or assignment or otherwise. A waiver of subrogation shall be effective as to a person 
or entity even though that person or entity would otherwise have a duty of indemnification, contractual or 
otherwise, even though that person or entity did not pay the insurance premium directly or indirectly, and 
regardless of whether the person or entity had an insurable interest in the property damaged. 
 

SECTION 10: ACCESS TO RECORDS AND RECORD RETENTION  

 
At all reasonable times, Facebook will permit the City, upon request, to access and use all reports, designs, 
drawings, plans, specifications, schedules, and other materials prepared by Facebook or any contractor or 
consultant of Facebook related to Facebook’s obligations under this Agreement. Facebook will provide to 
the City upon request copies of any documents and Autocad drawings described in this Section, and the 
City may use them for construction of the Project if this Agreement terminates prior to completion of the 
Project. Facebook and the City will retain all records pertaining to their performance under this Agreement 
for at least two years after Final Completion. 

 

SECTION 11: MISCELLANEOUS 

 
11.1 Notices. All notices required or permitted to be given under this Agreement must be in writing and 
mailed postage prepaid by certified or registered mail, return receipt requested, by personal delivery, or 
overnight courier to the appropriate address indicated below or at such other place(s) that either Party may 
designate in written notice to the other. Notices are deemed received upon delivery if personally served, one 
day after mailing if delivered via overnight courier, or two days after mailing if mailed as provided above. 

To City: City of Menlo Park 
Attn: Public Works Director 
701 Laurel Street 
Menlo Park, California 94025-3409 

Cc: City Attorney 
City of Menlo Park 
1110 Alma Street, Suite 210 
Menlo Park, California 94025 

 

To Facebook: Facebook, Inc. 
Attn: Facilities 
1 Hacker Way 
Menlo Park, California 94025 
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Cc: Facebook, Inc. 
Attn: Real Estate Counsel 
1 Hacker Way 
Menlo Park, California 94025 

 
11.2 No Waiver. No waiver of any default or breach of any covenant of this Agreement by either Party will be 
implied from any omission by either Party to take action on account of such default if such default persists or 
is repeated. Express waivers are limited in scope and duration to their express provisions. Consent to one 
action does not imply consent to any future action. 
 
11.3 Assignment. The Parties are prohibited from assigning, transferring, or otherwise substituting their 
interests or obligations under this Agreement without the written consent of the other Party, provided 
however, Facebook shall have the right to assign this Agreement to an affiliated entity of Facebook without 
the prior approval or consent of the City. 
 
11.4 Governing Law. This Agreement is governed by the laws of the State of California as applied to contracts 
that are made and performed entirely in California. 
 
11.5 Compliance with Laws. In performance of this Agreement, the Parties must comply with all applicable 
Federal, State, and local laws, regulations, and ordinances. 
 
11.6 Modifications. This Agreement may only be modified in a writing executed by both Parties. 
 
11.7 Attorneys’ Fees. In the event legal proceedings are instituted to enforce any provision of this Agreement, 
the prevailing Party in said proceedings is entitled to its costs, including reasonable attorneys’ fees. 
 
11.8 Relationship of the Parties. It is understood that this is an Agreement by and between independent 
contractors and does not create the relationship of agent, servant, employee, partnership, joint venture, or 
association, or any other relationship other than that of independent contractor. 
 
11.9 Warranty of Authority to Execute Agreement. Each Party to this Agreement represents and warrants 
that each person whose signature appears hereon is authorized and has the full authority to execute this 
Agreement on behalf of the entity that is a Party to this Agreement. 
 
11.10 Severability. If any portion of this Agreement, or the application thereof is held by a court of competent 
jurisdiction to be invalid, void, or unenforceable, the remaining portions of this Agreement, or the application 
thereof, will remain in full force and effect. 
 
11.11 Counterparts. This Agreement may be executed in counterparts. 
 
11.12 Entire Agreement. This Agreement constitutes the entire agreement between the Parties pertaining to 
its subject matter and supersedes any prior or contemporaneous written or oral agreement between the parties 
on the same subject. 
 
11.13 Press Release. The Parties agree to reasonably cooperate with each other regarding any press 
release(s) concerning this Agreement and/or the Project. 
 
11.14 Veterans. The Parties agree to abide by the requirements of 41 CFR 60-300.5(a). This regulation 
prohibits discrimination against qualified protected veterans and requires affirmative action by covered prime 
contractors and subcontractors to employ and advance in employment qualified protected veterans. The 
Parties will abide by the requirements of 41 CFR 60-741.5(a). This regulation prohibits discrimination against 
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qualified individuals on the basis of disability and requires affirmative action by covered prime contractors and 
subcontractors to employ and advance in employment qualified individuals with disabilities. 
 
11.15 Anti-Bribery. 
 

11.15.1. In connection with the performance of this Agreement and development of the Project, 
the Parties, on behalf of themselves, their agents, consultants, contractors, and subcontractors, 
represent and warrant that they have used and will use only legitimate and ethical business practices 
and will refrain from offering, giving, promising, paying, authorizing the paying or giving of, soliciting, or 
accepting money or Anything of Value, directly or indirectly, to or from (a) any Government Official to 
(i) influence a Government Official in his or her official capacity, (ii) induce a Government Official to use 
his or her influence with a government or instrumentality thereof, or (iii) otherwise secure any improper 
advantage or (b) any person in any manner that would constitute bribery or an illegal kickback, or would 
otherwise violate applicable anti-corruption law. For the purposes of this Section, “Anything of Value” 
includes, but is not limited to, cash or a cash equivalent (including “grease,” “expediting,” or facilitation 
payments), discounts, rebates, gifts, use of materials, facilities, or equipment, entertainment, drinks, 
meals, transportation, lodging, or promise of future employment. “Government Official” means any 
official or employee of any national, state, regional, provincial, city, local, tribal, or foreign government; 
any official or employee of any government department, agency, commission, or division; any official 
or employee of any state-owned or state-controlled enterprise; any official or employee of a public 
educational, scientific, or research institution; any political party or any official or employee of a political 
party; any candidate for public office; any official or employee of a public international organization; 
and any person acting on behalf of or any relatives or close family/household members of any of those 
listed above. 

 

11.15.2. The Parties will ensure that the contractors and subcontractors they retain in connection 
with the performance of this Agreement expressly agree to anti-bribery undertakings, representations, 
and warranties substantially similar to the provisions herein. 

11.15.3. If either Party becomes aware that any violation of the terms of this Section 11.15 has 
occurred, is threatened, or has been requested by any person or entity, including by an employee or 
representative of the other Party, the Party will provide prompt notice to the other Party of the facts and 
circumstances associated with such violation or request. 

11.16 Non-Discrimination. For any performance required under this Agreement (a) between two business 
entities based in the United States of America and (b) being performed in the United States of America and/or 
its territories, the Parties agree that, unless otherwise specifically exempted, this Agreement will be performed 
in full compliance with all applicable laws, including applicable equal opportunity/affirmative action 
requirements, Title VII of the Civil Rights Act of 1964, Executive Orders No. 11141 and 11246, as amended, 
sections (1) and (3) of Executive Order No. 11625 relating to the promotion of Minority Business Enterprises, 
Americans with Disabilities Act, Age Discrimination in Employment Act, Fair Labor Standards Act, Family 
Medical Leave Act, the Vietnam Era Veterans’ Readjustment Assistance Act of 1974, Rehabilitation Act of 
1973, and all corresponding implementing rules and regulations, all of which, including the contract clauses 
required and regulations promulgated thereunder, are incorporated herein by reference. 

 

[Signatures on Following Page] 
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IN WITNESS WHEREOF, the Parties have hereunder subscribed their names the day and year indicated 
below. 
 

 

FACEBOOK: 

Facebook, Inc. 
a Delaware corporation 
 
 
   
Name:  Date 
Title: 
 
CITY: 

City of Menlo Park  
 
 
   
Starla Jerome-Robinson, City Manager Date 
 
APPROVED AS TO FORM: 
 
 
 
Cara Silver, Interim City Attorney    Date 
 
ATTEST: 
 
 
Judi A. Herren, City Clerk     Date 
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EXHIBIT A 
 

PLANS AND SPECIFICATIONS 
 

The New Community Center Project consists of a new multigenerational community campus all as more 
particularly described in Staff Report No. 20-055-PC for the Planning Commission meeting of December 14, 
2020, including all attachments to the Staff Report.  
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EXHIBIT B 

PROJECT ENHANCEMENTS 

1. New swimming pool to replace the Existing Belle Haven Pool:

Following the recommendations in the Belle Haven master plan, the new pool facility would feature two
separate swimming areas with differing water temperatures. A lap swim / competition pool would
support water polo, synchronized swimming, and other performance and training activities. An adjacent
instructional pool with warmer water temperature would serve swim lessons, exercise classes, wellness
and recreational activities. The pool facility would also feature a water play area that could be separate
from, or integrated as part of a shallow entry area into the instructional pool. The project would utilize
the locker rooms and check in at the new Community Campus building, but would also include a stand-
alone pool mechanical building to house pool equipment and chemical systems.

Design Estimate: $783,000 Construction Estimate: $6,617,000 

2. Red Cross evacuation center:

This Project Enhancement would include modifications to the structural and mechanical systems
required by building code to allow the facility to be designated and utilized as a Red Cross Evacuation
Center.

Design Estimate: $48,000 Construction Estimate: $702,000 

3. Emergency backup power (diesel generator):

This Project Enhancement proposes to purchase a mobile 200 kilowatt emergency generator to either
power the facility directly or recharge an emergency battery backup system. The mobile generator
could either be stored on-site or at another location (to be determined) and only brought to the site
when necessary.

Design Estimate: $8,500 Construction Estimate: $141,500 

4. Solar carports:

This Project Enhancement would construct parking lot canopied solar panel installations in two potential
locations on-site. The first location would be within the newly constructed parking area covering roughly
50 parking spaces capable of hosting a 160 kilowatt solar array. The second location would be the
existing parking serving Kelly Park also covering approximately 50 parking spaces with similar energy
generation. As an alternative Project Enhancement, the City could elect to ‘prewire’ either location with
empty conduit and the building systems made ready to accept future solar panel arrays. Facebook will
be responsible for its pro rata share of the costs for not more than 5 kilowatts of the total solar panel
installations (i.e., the costs that would otherwise be incurred as part of the Project if the City elects not
to proceed with this Project Enhancement).

Design Estimate: $24,000 Construction Estimate: $1,476,000* 

5. LEED platinum upgrade:

This Project Enhancement would propose to upgrade the facility from a LEED gold certified facility to
a LEED platinum certified facility.

Design Estimate: $97,000 Construction Estimate: $503,000* 
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6. Renewable energy microgrid:  

This Project Enhancement would propose to include a renewable energy microgrid system to both 
maximize the benefits of on-site solar energy production and also provide emergency power for 
varying times depending on the system selected.  

Design Estimate: $94,000 Construction Estimate: $1,106,000* 

7. Building deconstruction versus demolition:  

This Project Enhancement would propose to deconstruct the facility as an enhancement above and 
beyond normal demolition. While the demolition of the facility is expected to achieve 70-80 percent 
diversion of material from landfill via recycling, deconstruction would go above and beyond, identifying 
materials that could be salvaged and donated to be re-used on other projects.  

Design Estimate: $18,000 Construction Estimate: $382,000 

8. Water main replacement:  

This Project Enhancement would replace the existing water main that crosses through the Property 
from Terminal Avenue to and across the railroad tracks to the North. The existing water main on-site is 
near the end of its useful life and could potentially be impacted by demolition efforts due to its proximity 
to the buildings being removed.  

Design Estimate: $45,000 Construction Estimate: $755,000 

9. Recycled water connection from Chilco Street:  

This Project Enhancement would propose to install a recycled water service line (for future recycled 
water service) from Chilco Street to the Property crossing the railroad tracks. Utilization of recycled 
water would be incumbent upon the completion of a wastewater treatment facility by West Bay 
Sanitary District near Bedwell Bayfront Park and system buildout. The Property would be plumbed 
ready to accommodate recycled water usage when available. 

Design Estimate: $59,000 Construction Estimate: $355,000 

10. Utility undergrounding:  

This Project Enhancement would propose to underground certain overhead utilities on the Property. 
Data and telecom lines beginning at the entry to the facility at Terminal Avenue that enter the Property 
and then cross the Property to the Beechwood School entrance would be placed underground. 
Electrical distribution lines that cross through the front parking lot to the Beechwood School would also 
be placed underground. Existing overhead electrical transmission that cross the Property would 
remain. 

Design Estimate: $84,000 Construction Estimate: $166,000 

*Representative construction estimate only. Portions of or full amount of construction value to be 
funded/contracted separately by City 

 

Note: These cost estimates are only estimates. Because actual costs for a given line item may be below the 
estimated costs, City staff may take into account whether the cost for a given line item is under budget for 
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purpose of determining whether a change order for a different line item exceeds the maximum design budget or 
maximum construction budget in the aggregate.  
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EXHIBIT C 
 

PROJECT SCHEDULE 
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ID Task Name Start Finish

1 City of Menlo Park Milestones Tue 1/12/21 Mon 6/28/21

2 City Council Public Hearing For Project Approval Tue 1/12/21 Tue 1/12/21

3 Close Existing Facilities Fri 6/11/21 Fri 6/11/21

4 City Move out of Onetta Harris and Senior Center Mon 6/14/21 Fri 6/25/21

5 City Hand-Over of Existing Buildings and Pool Mon 6/28/21 Mon 6/28/21

6 Design Wed 10/7/20 Tue 6/8/21

10 City Review of 50% DD Mon 2/1/21 Thu 2/18/21

11 City Review of 100% DD Mon 3/15/21 Thu 4/1/21

12 Permitting Tue 4/6/21 Wed 9/1/21

13 Demolition Permit Plan Check Tue 4/6/21 Wed 7/14/21

16 Demolition Permit Issuance Thu 7/15/21 Thu 7/15/21

17 Early Utility and Grading Permit Plan Check Mon 4/12/21 Mon 6/7/21

20 Early Utility and Grading Permit Issuance Tue 6/8/21 Tue 6/8/21

21 Building Permit Plan Check Wed 6/9/21 Tue 8/31/21

24 Building Permit Issued Wed 9/1/21 Wed 9/1/21

25 Utility Easement Coordination Mon 12/7/20 Tue 8/31/21

46 Utility Easement Coordination Complete Wed 9/1/21 Wed 9/1/21

47 Construction Tue 6/29/21 Mon 1/2/23

53 City Fit Up Tue 1/3/23 Mon 2/27/23

55 Grand Opening Tue 2/28/23 Tue 2/28/23

1/12

6/11

6/28

7/15

6/8

9/1

9/1

2/28

S N J M M J S N J M M J S N J M M

Half 2, 2020 Half 1, 2021 Half 2, 2021 Half 1, 2022 Half 2, 2022 Half 1, 2023

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

MPCC Master Schedule

Page 1

Project: MPCC Master Schedule

Date: Thu 1/7/21
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EXHIBIT D  

DEVELOPMENT LEASE AGREEMENT 
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EXHIBIT D TO THE FUNDING AGREEMENT  
 
 

DEVELOPMENT LEASE AGREEMENT 
 

THIS DEVELOPMENT LEASE AGREEMENT (this “Lease”) is entered into this ____ 
day of ______________, 20__ (the “Effective Date”), by and between the CITY OF MENLO 
PARK, a municipal corporation of the State of California (“Landlord”) and FACEBOOK, INC., 
a Delaware corporation (“Tenant”) (each sometimes referred to as a “Party” and collectively as 
the “Parties”). In consideration of the terms and promises made herein, the Parties agree as 
follows: 

1. DEFINED TERMS.  Each capitalized term used in this Lease shall have the same meaning 
ascribed to it in the separate Funding and Improvement Agreement for the Menlo Park 
Community Campus entered into by and between the Parties (“Funding Agreement”), 
unless specifically defined in this Lease.   
 

2. PREMISES.  Landlord does hereby demise and lease unto Tenant, and Tenant does hereby 
take and lease from Landlord, the property commonly known as 100-110 Terminal 
Avenue, Menlo Park, California 94025, described on Exhibit A attached hereto, consisting 
of approximately __ acres, together with the existing improvements commonly known as 
the Onetta Harris Community Center, Menlo Park Senior Center, and Belle Haven Youth 
Center located thereon (collectively, the “Existing Community Center”), and all 
easements, rights-of-way, and other rights appurtenant thereto (collectively, the 
“Premises”) upon the following terms and conditions.  
 

3. TERM.  The term of this Lease (the “Term”) shall commence, and Landlord shall deliver 
the Land to Tenant, on the date which immediately precedes demolition of the Existing 
Community Center (the “Commencement Date”).  Upon execution of this Lease, the 
Parties agree to identify a mutually agreeable date for such demolition.  When the date for 
demolition is identified, Landlord shall provide Tenant with a written notice setting forth 
the Commencement Date, which Tenant shall sign and acknowledge.  The Term shall end 
and expire upon the earlier of (i) the date of Final Completion, or (ii) the day preceding the 
fifth anniversary of the Commencement Date (the “Expiration Date”). In the event Final 
Completion does not occur prior to the fifth anniversary of the Commencement Date, the 
Parties will work in good faith to extend the Term.   
 

4. RENT; SECURITY DEPOSIT.  Tenant shall pay to Landlord as rent, a total of One 
Dollar ($1.00) per year payable in advance on the Commencement Date and each 
anniversary thereof.  
 

5. TAXES; ASSESSMENTS.  Landlord shall pay all real and personal property taxes (if 
any), general and special assessments (if any), and other charges of every description levied 
on or assessed against the Premises or the improvements currently located, and to be 
constructed, on the Premises, including any possessory use tax imposed upon Tenant.  
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6. PERMITTED USE.  Subject to the provisions of this Lease, Tenant shall only use the 
Premises to develop the New Community Campus, consisting of a new public multi-
generational community center for the benefit of the City of Menlo Park and its residents, 
and additional public facilities as further specified in the Funding Agreement (the 
“Project”).  For the purposes of this Lease, Landlord does not consider noise associated 
with construction to be a nuisance so long as Tenant’s contractor complies with the City’s 
noise ordinance. Tenant’s rights to use the Premises shall be exclusive, subject to (i) the 
rights of PG&E to access its facilities/utility lines, etc., and (ii) vehicular and pedestrian 
access to Beechwood School, to facilities housing interim services and to the sports fields 
located at Kelly Park.   
 

7. IMPROVEMENTS.   
 

a. Landlord hereby consents to development of the Project on the Premises pursuant 
to the terms of the Funding Agreement.  
 

b. Tenant shall have no authority to cause or permit a mechanic’s, construction or 
other lien to arise or be perfected with respect to the Premises or any part thereof.  
Landlord shall have a right to require Tenant to post, maintain and serve notices of 
non-liability to contractors and subcontractors as a condition to permitting Tenant 
to make alterations or additions.  If any mechanic’s, construction or other lien is 
filed against the Premises, or any part thereof, by reason of Tenant’s acts or 
omissions or because of a claim against Tenant, then Tenant shall cause such lien 
to be canceled and discharged of record or bonded over within the earlier of thirty 
(30) days after written request by Landlord or such shorter period as may be 
required to prevent an adverse judgment against Landlord.   
 

 
8. MAINTENANCE; REPAIRS.  Throughout the term of this Lease, Tenant shall, at 

Tenant’s sole cost and expense, maintain the Premises in good condition and repair, and in 
accordance with all applicable laws, rules, ordinances, orders, and regulations of 
government agencies having or claiming jurisdiction over the Premises.  Nothing in this 
provision shall be construed as limiting any of Tenant’s right under this Lease to cause its 
contractor to alter, modify, demolish, remove, or replace any improvement. 
 

 
9. OWNERSHIP OF IMPROVEMENTS.   

 
a. All Improvements and Other Improvements on the Premises that Tenant causes to 

be constructed as permitted by this Lease shall be owned by Tenant until expiration 
of the term or sooner termination of this Lease.  At the expiration of the term or 
earlier termination of the Lease, such Improvements and Other Improvements shall 
become the property of Landlord.    
 

b. All equipment, machinery, trade fixtures, and all appurtenances thereto, and other 
property of every description used, or caused by Tenant to be installed or placed by 

Page E-1.38



3 
AFDOCS/23307295.2 
 

Tenant’s contractor on the Premises which can be removed without material 
physical damage to Landlord’s real property shall be owned by Tenant and deemed 
Tenant’s personal property (“Personal Property”).  Tenant may remove its 
Personal Property upon expiration or earlier termination of this Lease, provided that 
Tenant repairs any material physical damage to the Premises caused by such 
removal.   
 

10. ASSIGNMENT; SUBLETTING. Tenant may not assign, sublease, or otherwise transfer 
Tenant’s interest in this Lease to any person or entity without Landlord’s prior written 
consent, which Landlord may withhold in its sole discretion.  
 

11. UTILITIES. Landlord shall be solely responsible for: (A) making arrangements for any 
utility services Tenant requires at the Premises; (B) paying all charges or bills incurred for 
utility service at the Premises or used in connection with Tenant’s use conducted thereon. 
 

12. INSURANCE.   
 

a. Landlord and Tenant shall, at all times during the Term, obtain and maintain the 
insurance required by the Funding Agreement.  
 

b. Landlord and Tenant each hereby agree to a mutual waiver of subrogation in 
accordance with the terms of Section 9.4 of the Funding Agreement.   

 
13. CASUALTY; CONDEMNATION. If the Premises shall be damaged or destroyed by fire 

or other casualty, or shall be subject to full or partial condemnation during the term of this 
Lease, Tenant shall have no obligation to repair or restore the same unless it shall so elect 
in its sole and absolute discretion. If Tenant elects to repair or restore the Premises, 
Landlord shall provide Tenant with any insurance proceeds received, and Tenant shall 
commence restoration promptly. If Tenant shall not elect to repair or restore the Premises, 
this Lease shall terminate as of the date of the casualty or date of taking, without further 
liability of either party to the other except for obligations previously accrued, but unpaid 
or unperformed as provided herein, and any insurance proceeds shall be paid to Landlord.  

 
14. ENVIRONMENTAL PROVISIONS. 

 
a. Landlord warrants to Tenant that to the best of Landlord’s knowledge as of the 

Commencement Date of this Lease, the Premises are free and clear of any 
Hazardous Substances and is in strict compliance with all applicable Environmental 
Laws. Landlord agrees to be responsible for, and without limiting any other 
indemnification obligations of Landlord contained herein, Landlord hereby agrees 
to protect, indemnify, defend (with counsel acceptable to Tenant) and hold harmless 
Tenant from and against any and all Claims including, without limitation, 
reasonable attorneys’ fees, fines, penalties and/or assessments levied or raised by 
any governmental authority or court, and any remediation and mitigation costs and 
expenses, arising out of, resulting from, or connected with any Hazardous 
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Substances (defined below) that are caused by Landlord’s use or possession of the 
Premises prior to the Commencement Date of this Lease.  
 

b. Definitions.  For purposes of this Lease, the term “Hazardous Substances” shall 
mean all toxic or hazardous substances, materials or waste, asbestos, petroleum or 
petroleum products, petroleum additives or constituents or any other waste, 
contaminant or pollutant regulated under or for which liability may be imposed by 
any Environmental Laws. “Environmental Laws” shall mean all federal, provincial, 
state and local environmental laws (including common law) regulating or imposing 
standards of care with respect to the handling, storage, use, emitting, discharge, 
disposal or other release of Hazardous Substances, including, but not limited to, the 
Resource Conservation and Recovery Act of 1976, 42 U.S.C. §6901, et seq., the 
Clean Air Act, 42 U.S.C. §7401, et seq., the Clean Air Act, 42 U.S.C. §7401, et 
seq., the Federal Water Pollution Control Act, 33 U.S.C. §1251, et seq., the 
Emergency Planning and Community Right to Know Act, 42 U.S.C. §1101, et seq., 
the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, 42 U.S.C. §9601, et seq., the Toxic Substances Control Act, 15 U.S.C. §2601, 
et seq., the Oil Pollution Control Act, 33 U.S.C. §2701, et seq., any successor 
statutes to the foregoing, or any other comparable local, state or federal statute or 
ordinance pertaining to protection of human health, the environment or natural 
resources, including without limitation the preservation of wetlands, and all 
regulations pertaining thereto, as well as applicable judicial or administrative 
decrees, orders or decisions, authorizations or permits. 

15. DEFAULT BY TENANT.  Should Tenant default in the performance, fulfillment or 
observance of any of Tenant’s other covenants, conditions or agreements herein contained, 
and such default shall continue for thirty (30) days after written notice thereof from 
Landlord to Tenant, then Landlord may thereafter, terminate this Lease as of the date of 
specified in the notice and may demand and recover possession of the Premises from 
Tenant; provided, however, that if the nature of the default is such that it cannot be cured 
within thirty (30) days, Tenant shall not be deemed in default so long as Tenant has 
promptly commenced the cure and diligently pursues the cure to completion thereafter.  
Upon receipt of any termination notice, Tenant shall immediately surrender possession of 
the Premises to Landlord.  In surrendering possession, Tenant shall be entitled to remove 
and retain all of their removable Personal Property located on the Premises, so long as the 
removal is completed with reasonable promptness after the notice is given. In the event of 
termination under this provision, the terms of Section 8.2.2 of the Funding Agreement shall 
apply.  

 
16. DEFAULT BY LANDLORD.  Tenant shall give Landlord written notice of any default 

by Landlord in the performance of any covenant or obligation to be kept or performed 
hereunder, and if such default continues for a period of thirty (30) days after receipt by 
Landlord of a written notice from Tenant specifying such default, then and in such event, 
Tenant, at its election, may (a) terminate this Lease, or (b) spend such money as is 
reasonably necessary to cure such default and, in such event, Landlord shall then pay to 
Tenant, within 30 days after written demand, all sums paid and costs and expenses 
reasonably incurred by Tenant in connection with the making of any such payment or the 
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taking of any such action, including reasonable attorneys’ fees; provided, however, that if 
the nature of the default is such that it cannot be cured within thirty (30) business days, 
Landlord shall not be deemed in default so long as Landlord has promptly commenced the 
cure and diligently pursues the cure to completion thereafter and cures same within a total 
of ninety (90) days from issuance of default notice by Tenant.  In the event of termination 
under this provision, the terms of Section 8.2.1 of the Funding Agreement shall apply. 

 
17. NOTICE. All notices required or permitted to be given under this Lease must be in writing 

and mailed postage prepaid by certified or registered mail, return receipt requested, by 
personal delivery, or overnight courier to the appropriate address indicated below or at such 
other place(s) that either Party may designate in written notice to the other. Notices are 
deemed received upon delivery if personally served, one day after mailing if delivered via 
overnight courier, or two days after mailing if mailed as provided above. 

 

To Landlord: City of Menlo Park 
 Attn: Public Works Director 
 701 Laurel Street 
 Menlo Park, California 94025-3409 

With copy to: City Attorney 
 City of Menlo Park 
 1110 Alma Street, Suite 210 
 Menlo Park, California 94025 
 

To Tenant: Facebook, Inc. 
 Attn: Facilities 
 1 Hacker Way 
 Menlo Park, California 94025 

With copy to: Facebook, Inc. 
 Attn: Real Estate Counsel 
 1 Hacker Way 
 Menlo Park, California 94025 

 
18. MISCELLANEOUS. 

 
a. Entire Agreement. This Lease constitutes the entire agreement between the Parties 

pertaining to its subject matter and supersedes any prior or contemporaneous 
written or oral agreement between the Parties on the same subject. 
 

b. Severability. If any portion of this Lease, or the application thereof is held by a 
court of competent jurisdiction to be invalid, void, or unenforceable, the remaining 
portions of this Lease, or the application thereof, will remain in full force and effect. 
 

c. Time. Time is of the essence in this Lease, and all provisions of this Lease relating 
to the time of performance of any obligation under this Lease shall be strictly 
construed. 
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d. Attorney’s Fees. If either party brings any action or proceeding to enforce, protect, 

or establish any right or remedy, the prevailing party shall be entitled to recover 
reasonable attorneys’ fees.  
 

e. Governing Law. This Lease shall be governed and construed according to the laws 
of California and shall bind and inure to the benefit of the successors and assigns 
of the undersigned. 
 

f. Compliance with Laws. In performance of this Lease, the Parties must comply with 
all applicable Federal, State, and local laws, regulations, and ordinances. 
 

g. Modifications. This Lease may only be modified in a writing executed by both 
Parties. 
 

h. Counterparts. This Lease may be executed in several counterparts and shall be valid 
and binding with the same force and effect as if all parties executed the same Lease. 
The Parties hereto consent and agree that this Lease be signed and/or transmitted 
by facsimile, e-mail of a .pdf document or using electronic signature technology 
(e.g., via DocuSign or similar electronic signature technology) acceptable to 
Landlord, and that such signed electronic record shall be valid and as effective to 
bind the party so signing as a paper copy bearing such party’s handwritten 
signature. To the extent a party signs this Lease using electronic signature 
technology, by clicking "SIGN", such party is signing this Lease electronically, and 
the electronic signatures appearing on this Lease shall be treated, for purposes of 
validity, enforceability and admissibility, the same as handwritten signatures. 

 
[Signature Page Follows] 
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IN WITNESS WHEREOF, the Parties have duly executed this Lease as of the date first above 
written. 

 
 

LANDLORD 
 

     CITY OF MENLO PARK 
 
 
     By:  ______________________________  
      Starla Jerome-Robinson, City Manager 
 

 
Approved As To Form: 

 
 

By: ______________________________ 
Cara Silver, Interim City Attorney 

 
 

Attest: 
 
 

By: ______________________________  
Judi A. Herren, City Clerk 

 
 

 
TENANT 
 

     FACEBOOK, INC., 
     a Delaware corporation 
 
 
 
     By:  ______________________________  
     Name:  ______________________________ 

Title:  ______________________________ 
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[PREMISES] 
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Menlo Park Community Campus 
Term Sheet  

 
Facebook has offered to provide funding and development of a new multi-generational 
community center, including senior center, youth center and library, for a new community 
campus in the Belle Haven neighborhood (the “Project”), in accordance with preliminary space 
plans and building design concept that are subject to final review and approval by the Menlo 
Park City Council, as generally set forth in Facebook’s letter to the City Council dated December 
16, 2019. The Project includes the remediation and demolition of all of the existing facilities, 
including the pool. The following is a summary of the terms to be incorporated into a definitive 
agreement between Facebook and the City of Menlo Park. 
 
1. Facebook’s Obligations 

 
a. Design, obtain entitlements for, and construct the Project in accordance with mutually 

agreeable plans (to be attached as an exhibit to the agreement). Facebook will have 
sole discretion over the means and methods of design and construction including the 
selection of the architect, engineers, design consultants, general contractor and all 
subcontractors. The agreement will identify scopes of work and materials outside of the 
Project (e.g., furnishings, IT equipment, etc.). Facebook will be responsible for 
unforeseen/unanticipated conditions (subject to its termination right described in 
Paragraph 6). 

b. Prepare a budget for the Project. If the cost of the Project is projected to exceed the 
budget, then the City and Facebook will work together to identify modifications to the 
Project that allow it to fit within the budget. 

c. Pay prevailing wage for all work done on the Project. 
d. Work with the City and the surrounding neighborhood to minimize impacts on the 

neighborhood during construction. 
e. Assist the City in pursuing CPUC 851 permits/approval for acquisition of, or work within, 

PG&E parcel(s). 
f. Obtain fixed bids/pricing for City requested work (described in Paragraph 3) to assist 

City in determining whether to include some or all of such additional work. 
 
2. City’s Obligations 

 
a. Timely process all building permit applications. The City will make a good faith effort to 

expedite the plan check process with the goal of issuing building permits within two 
months of submittal of the complete application post-entitlement. 

b. Make good faith efforts to assist Facebook with resolving permitting issues with other 
public agencies, utilities, and neighboring property owners, if any. 

c. Waive all costs in connection with processing Project approvals, staff time, permits, plan 
check, and building division inspections, etc. 

d. Waive all applicable development impact fees. 
e. Work with the community to develop and implement a plan to accommodate existing 

community programs that will be displaced during the construction period. Facebook has 
no responsibility for interim facilities or programming. 

f. Work with Facebook on closures during the construction phase. During construction, the 
site will be closed except that access must be maintained to Beechwood School and the 
sports fields. 

g. Bear all costs in connection with programming, operation, and maintenance of the new 
facilities. Facebook is not responsible for any ongoing costs. 

ATTACHMENT G
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h. Bear all costs in connection with acquiring PG&E parcel(s) [fee, easement or license] 
and obtaining CPUC 851 permits/approval for acquisition of, or work within, PG&E 
parcel(s). 

 
3. City Requested Work 

 
a. The City will have the right to propose work in addition to the Project but related to the 

Project such as the following:  
i. a new swimming pool and all associated support systems including a pool 

mechanical equipment building,  
ii. upgrading the building to a Red Cross Evacuation Center (instead of a standard 

building), 
iii. deploying emergency backup power (e.g., diesel generator),  
iv. installing solar carports to achieve Net Zero Energy,  
v. pursuing LEED Platinum or equivalent (instead of LEED Gold),  
vi. designing and installing a microgrid, 
vii. deconstructing the existing buildings (instead of demolishing them),  
viii. replacing the on-site water main,  
ix. extending a recycled water main to serve the site in the future,  
x. undergrounding utilities (communication and potentially electric distribution lines).  

b. The City will be responsible for all costs of any City requested work. 
c. The City would contract directly with the contractors for any City requested work (except 

that Facebook will consider contracting for minor ancillary work and/or works that cannot 
be separated from the main building construction contract). The agreement will include a 
process for proposing and finalizing City requested work. If the City desires to include 
any City requested work, Facebook will cooperate and coordinate with the City and at 
the City’s request, Facebook will obtain fixed bids/pricing for City requested work from 
Facebook’s contractors. 

d. As a condition to performing any City requested work, Facebook may require the City to 
demonstrate that sufficient funds are available to cover the full cost of the City requested 
work that Facebook is performing. 

 
4. Proposed Schedule 

 
a. The agreement will include a Project schedule.  
b. Facebook will not be liable for delays. Facebook will, however, make a good faith effort 

to complete the Project within 24 months of demolition of the existing facility (subject to 
force majeure including shut downs by government order). 
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5. Naming Rights 
 

a. The City will have the right to name the facility. The City will, however, meet and confer 
with Facebook with respect to the facility’s name. The City will not license or otherwise 
sell naming rights to the facility. 

 
6. Termination; Suspension 

 
a. Termination Prior to Commencement of Construction: Facebook may terminate the 

agreement with or without cause before demolition of any existing facilities. If Facebook 
terminates the agreement without cause, then it will reimburse the City for its out of 
pocket costs and staff time but no other damages. If Facebook terminates the 
agreement with cause [to be defined], it will not be liable for any costs incurred or 
damages sustained by the City. 

b. Termination After Commencement of Construction: Facebook may not terminate the 
agreement after demolition of the building(s) without cause [to be defined]. If Facebook 
terminates the agreement without cause or if the City terminates the agreement for 
cause, the City may complete the Project and Facebook will be responsible for the cost 
to complete the Project, together with all damages sustained by the City as result of the 
delays in completing the Project due to such termination.  If Facebook terminates the 
agreement for cause, Facebook will not be liable for completing the Project or for any 
damages and the City shall determine whether and how to complete the Project.  

c. Upon termination, with or without cause, Facebook will use commercially reasonable 
efforts to assign all design, construction and other Project related contracts to the City. 

 
7. Indemnification; Warranties 

 
a. Facebook will indemnify the City from third party claims arising out of construction of the 

Project (excluding claims attributable to the City’s negligence or willful misconduct). 
Facebook will not, however, be liable for construction defects (see below). The City will 
indemnify Facebook and its designers from third party claims arising from events 
occurring after turnover of the site to the City (excluding claims attributable to the 
indemnitees’ negligence or willful misconduct).  

b. The improvements will be delivered “as-is” and Facebook will not be liable for 
construction defects. The agreement will, however, include a process for identifying 
punch list items and agreeing on final completion. Facebook will assign all construction 
warranties to the City and cooperate with the enforcement of those warranties. 

 
This Term Sheet is a non-binding document for discussion purposes only. Neither party is 
obligated to proceed with the proposed Project unless until the parties enter into a binding 
agreement setting forth all materials terms, provisions and obligations of the parties. 
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