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 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

 
 
REGULAR MEETING AGENDA  

Date:   1/12/2016 

Time:  7:00 p.m. 

City Council Chambers  
701 Laurel St., Menlo Park, CA 94025 

    
  

7:00 p.m.  Regular Meeting 

A.  Call To Order 

B.  Roll Call 

C.  Pledge of Allegiance 

D.  Study Session 

D1. Presentation of 2015 Community Survey Results by Bryan Godbe of Godbe Research and 
discussion in preparation for upcoming Council Goal Setting session 

E.  Public Comment 

Under “Public Comment,” the public may address the City Council on any subject not listed on the 
agenda. Each speaker may address the City Council once under Public Comment for a limit of 
three minutes. Please clearly state your name and address or political jurisdiction in which you live. 
The City Council cannot act on items not listed on the agenda and, therefore, the City Council 
cannot respond to non-agenda issues brought up under Public Comment other than to provide 
general information. 

F.  Consent Calendar 

F1. Adopt a resolution authorizing the City Manager to accept the MTC OneBayArea Grant in the 
amount of $498,783 and execute the Program Supplement Agreement No. 016-N with Caltrans 
and subsequent amendments necessary for the construction of the Menlo Park/Atherton 
Pedestrian and Bicycle Improvement Project (Staff Report # 16-006-CC) 

F2. Approve a resolution confirming that the cultivation of medical marijuana is prohibited pursuant to 
the City’s Permissive Zoning Ordinance (Staff Report # 16-004-CC)   

F3. Approve minutes for the City Council meeting of December 15, 2015 (Attachment)  

G.  Public Hearing 

G1. Consider a request for Architectural Control, Major Subdivision, Below Market Rate (BMR) Housing 
Agreement, and Heritage Tree Removal Permit to allow the demolition of existing garden nursery 

PAGE 1



Agenda Page 2 

 

 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 
 

buildings, and construction of 24 attached townhouse-style residential units and associated site 
improvements, located at 133 Encinal Avenue in the SP-ECR/D (El Camino Real/Downtown 
Specific Plan) zoning district (Staff Report # 16-005-CC) 

H.  Regular Business 

H1. First reading of ordinance and resolutions to allow Menlo Park to: 1) join Peninsula Clean Energy 
(PCE), 2) appoint City representatives to the PCE Board, and 3) provide direction to City PCE 
representatives regarding the characteristics of power and rates that the City prefers                
(Staff Report # 16-001-CC) 

H2. First reading of the required update to the Water Efficient Landscape Ordinance (WELO) (Staff 
Report # 16-002-CC) 

I.  Informational Items 

I1. Update on 2015 City Council goals (Staff Report # 16-003-CC) 

J.  Councilmember Reports 

K.  City Manager's Report 

L.  Adjournment 

Agendas are posted in accordance with Government Code Section 54954.2(a) or Section 54956. Members of the public 
can view electronic agendas and staff reports by accessing the City website at www.menlopark.org and can receive e-
mail notification of agenda and staff report postings by subscribing to the “Notify Me” service at menlopark.org/notifyme. 
Agendas and staff reports may also be obtained by contacting City Clerk at 650-330-6620. (Posted: 1/7/2016) 
 
At every Regular Meeting of the City Council, in addition to the Public Comment period where the public shall have the 
right to address the City Council on any matters of public interest not listed on the agenda, members of the public have 
the right to directly address the Commission on any item listed on the agenda at a time designated by the Chair, either 
before or during the City Council’s consideration of the item.  
 
At every Special Meeting of the City Council, members of the public have the right to directly address the City Council on 
any item listed on the agenda at a time designated by the Chair, either before or during consideration of the item.  
 
Any writing that is distributed to a majority of the City Council by any person in connection with an agenda item is a public 
record (subject to any exemption under the Public Records Act) and is available for inspection at the City Clerk’s Office, 
701 Laurel St., Menlo Park, CA 94025 during regular business hours.  
 
Persons with disabilities, who require auxiliary aids or services in attending or participating in City Council meetings, may 
call the City Clerk’s Office at 650-330-6620. 
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STAFF REPORT 

City Council    
Meeting Date:   1/12/2016 
Staff Report Number:  16-006-CC 
 
Consent Calendar:  Adopt a Resolution authorizing the City Manager 

to accept the MTC OneBayArea Grant in the 
amount of $498,783 and execute the Program 
Supplement Agreement No. 016-N with CalTrans 
and subsequent amendments necessary for the 
construction of the Menlo Park/Atherton 
Pedestrian and Bicycle Improvement Project   

 
Recommendation 
Staff recommends that the City Council adopt a resolution (Attachment A) authorizing the City Manager to 
accept the Metropolitan Transportation Commission (MTC) OneBayArea Grant (OBAG) in the amount of 
$498,783 and execute the Program Supplement Agreement No. 016-N (Attachment B) with Caltrans and 
Subsequent Amendments Necessary to Administering Agency-State Agreement No. 04-5273R for the 
construction of the Menlo Park/Atherton Pedestrian and Bicycle Improvement Project (Project) that 
includes isolated locations on El Camino Real, Valparaiso Avenue, Glenwood Avenue, and Middlefield 
Road. 

 
Policy Issues 
This Project is consistent with several policies (e.g. II-A-12, II-D-2, II-E-4, etc.) stated in the 1994 General 
Plan Circulation Element. These policies seek to maintain and strengthen a circulation system that provide 
for the safe and efficient movement of people and goods throughout Menlo Park for residential and 
commercial purposes. 

 
Background 
In 2012, under the City of Menlo Park’s Safe Routes to School (SR2S) Program, the City developed a 
comprehensive Valparaiso SR2S plan (Attachment C) to address safety concerns for children and families 
that use Valparaiso Avenue and surrounding streets to travel to and from nearby schools. The pedestrian 
and bicycle improvements identified in the Project were developed under the Valparaiso SR2S plan. 
 
In 2012/2013, the City submitted an application to the City/County Association of Governments of San 
Mateo County (C/CAG) for project funding consideration under the MTC OBAG Program. The fund is 
intended to supplement the total construction cost of the Project, which includes improvements to 
locations on El Camino Real, Valparaiso Avenue, Glenwood Avenue, and Middlefield Road. 
MTC is the transportation planning, coordinating and financing agency for the nine-county San Francisco 
Bay Area while C/CAG is the governing agency for San Mateo County. The OBAG program is a 5-year 

AGENDA ITEM F-1
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(2012-2016), federally funded program to better integrate a region’s transportation programs. These 
programs include local agency transportation elements such as bicycle and pedestrian improvement, 
SR2S, local streets and roads preservations, etc.  

 
Analysis 
On November 20, 2015, the City received the Program Supplement Agreement No. 016-N (Agreement) 
from Caltrans, the agency responsible for administering the grant fund for the Federal government. This 
Agreement covers the City’s obligations regarding the use of Federal funds and the administration of the 
Project. A summary of the Project improvements include: 
 
• Pedestrian pathway improvements on the southern side of Valparaiso Avenue between Politzer Drive 

and University Drive 
• In-road warning light crosswalk system at two unsignalized intersections and red curb treatments along 

Valparaiso Avenue 
• Green bicycle lane treatment in existing bicycle lanes along Valparaiso Avenue, Glenwood Avenue, 

and Middlefield Avenue at the conflict areas approaching intersections 
• Bicycle safety signs along Valparaiso Avenue 
• Audible pedestrian signal system at six existing signalized intersections along El Camino Real 
 
The implementation of the Project will improve the existing pedestrian and bicyclist environment by 
providing the following: 
 
• A continuous pedestrian pathway along Valparaiso Avenue free of intruding vegetation and other 

obstructions 
• Existing bicycle lanes enhanced with green bike lane treatments that highlight existing vehicular and 

bicycle conflict areas  
• Improved pedestrian and bicyclist crossings along Valparaiso Avenue and El Camino Real 
 
Execution of this Agreement is required to enable Caltrans to reimburse the City for Project construction 
costs. Project construction is expected to occur begin Spring 2016. 
 

Impact on City Resources 
The estimated Project construction cost is $564,007. Per the OBAG program requirement, the OBAG 
program share of the Project cost is approximately 88.5 percent, or $498,783, of the total Project cost. The 
City is responsible for the remaining 11.5 percent or $65,224 of the Project construction cost and any 
additional necessary cost to fully construct the Project. The total cost, including staff time, is budgeted in 
the current 5-Year Capital Improvement Program (CIP) and has sufficient funding for the completion of the 
Project.  
 
 

 
Environmental Review 
The Project is categorically excluded under Section 326 of Chapter 3 of title 23 of the United State Code 
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(23 U.S.C. 326), Code of Federal Regulation 771.117(c)(3) under the National Environmental Policy Act 
(NEPA). Under this code, the state determines that the construction of pedestrian and bicycle paths has 
no significant environmental impact as defined by NEPA. 

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. 
 
Additional outreach will be conducted for property owners along Valparaiso Avenue between Politzer Drive 
and University Drive in early 2016 to notify residents of upcoming construction.  

 
Attachments 
A. Resolution authorizing the City Manager to accept the MTC OBAG Grant and execute the Program 

Supplement Agreement No. 016-N for the Menlo Park/Atherton Pedestrian and Bicycle Improvement 
Project  

B. Program Supplement Agreement No. 016-N  
C. Hyperlink to Valparaiso Draft Final Safe Routes to School Plan: 

http://www.menlopark.org/DocumentCenter/Home/View/649  
 
 

Report prepared by: 
Kevin Chen, Assistant Engineer 
 
Report reviewed by: 
Kristiann Choy, P.E., Senior Engineer  
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RESOLUTION NO. 

ADOPT A RESOLUTION AUTHORIZING THE CITY MANAGER TO 
ACCEPT THE MTC ONEBAYAREA GRANT IN THE AMOUNT OF 
$498,783 AND EXECUTE THE PROGRAM SUPPLEMENT AGREEMENT 
NO. 016-N WITH CALTRANS AND SUBSEQUENT AMENDMENTS 
NECESSARY FOR THE CONSTRUCTION OF THE MENLO 
PARK/ATHERTON PEDESTRIAN AND BICYCLE IMPROVEMENT 
PROJECT  

WHEREAS, the City of Menlo Park is eligible to receive Federal funding for pedestrian and bicycle 
improvement projects through the California Department of Transportation (Caltrans); 

WHEREAS, in 2012, the City applied and was approved for the Metropolitan Transportation 
Commission (MTC) OneBayArea Grant (OBAG) fund in the amount of $498,783 for the 
construction of the Menlo Park/Atherton Pedestrian and Bicycle Improvement Project (Project); 

WHEREAS, on November 20, 2015, staff received the Program Supplement Agreement No. 016-
N from Caltrans, the agency responsible for administering the grant fund for the Federal 
government, which incorporates the Administering Agency (City) - State Agreement for Federal 
Aid executed on April 17, 2008, and stipulates the City’s obligations regarding the use of Federal 
funds and administration of the Project during the construction phase; and 

NOW, THEREFORE, BE IT RESOLVED, the City Council of Menlo Park does hereby authorize 
the City Manager to accept the OBAG fund in the amount of $498,783 and execute the Program 
Supplement Agreement No. 016-N to Administering Agency-State Agreement for Federal-Aid 
Project No. 04-5273R to construct the Project; and, 

I, Pamela Aguilar, City Clerk of Menlo Park, do hereby certify that the above and foregoing Council 
Resolution was duly and regularly passed and adopted at a meeting by said Council on the twelfth 
day of January, 2016, by the following votes: 

AYES: 

NOES:  

ABSENT: 

ABSTAIN: 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Official Seal of said City 
on this twelfth day of January, 2016. 

_______________________________ 
Pamela Aguilar 
City Clerk 

ATTACHMENT A
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City Attorney 

City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

STAFF REPORT 

City Council  
Meeting Date:  1/12/2016 
Staff Report Number: 16-004-CC 

Consent Calendar: Adopt a resolution confirming that the 
cultivation of medical marijuana is prohibited 
pursuant to the City’s Permissive Zoning 
Ordinance 

Recommendation 
Review and approve the attached Resolution confirming that the cultivation of medical marijuana in the 
City of Menlo Park (“City’’) is prohibited pursuant to the City’s permissive Zoning Ordinance.  

Policy Issues 
If the City wants to maintain authority to prohibit or regulate the cultivation of Medical Marijuana under the 
Medical Marijuana Regulation and Safety Act (“Act”), it must either expressly or otherwise under the 
principles of permissive zoning, regulate or prohibit such cultivation by March 1, 2016.  Adopting this 
Resolution confirms that the cultivation of Medical Marijuana is not allowed and therefore prohibited under 
the City’s permissive zoning ordinance and protects the City’s control over the cultivation of medical 
marijuana within the City.  

Background 
The Act prohibits the cultivation of medical marijuana without first obtaining a license, permit or other 
entitlement that specifically permits such cultivation from the City and/or the State of California. Under the 
Act, if the City does not have a land use ordinance in place regulating or prohibiting the cultivation of 
marijuana, either expressly or otherwise under the principles of permissive zoning by March 1, 2016, the 
State Department of Food and Agriculture will be the sole licensing authority for medical marijuana 
cultivation applications and the City will have no ability to prohibit or regulate the cultivation of marijuana in 
the City of Menlo Park. 

Analysis 
A permissive zoning ordinance is one which provides that any use not enumerated in the code is 
presumptively prohibited. The City’s Zoning Ordinance provides, “Except as provided in this chapter, no 
land shall be used and no structure shall be erected, used, reconstructed, enlarged, altered or moved 
except as hereinafter specifically provided and allowed in the districts in which such land and structures 
are located.” City’s Zoning Ordinance Section 16.08.030. Therefore, the City’s Zoning Ordinance is 
permissive.  Because the City’s Zoning Ordinance does not specifically allow the cultivation of medical 
marijuana, it is prohibited.  

AGENDA ITEM F-2
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The League of California Cities recommends that all cities take one of the following actions:  
 
1. If an express ban or regulation on the cultivation of medical marijuana exists, nothing further needs to 

be done; 
2. If the zoning ordinance is permissive, but does not contain express provisions concerning the 

cultivation of medical marijuana, a city should adopt a resolution confirming permissive zoning 
principles, and confirming that the cultivation of medical marijuana if prohibited in the city;  

3. If the zoning ordinance is not permissive and does not expressly regulate or prohibit cultivation of 
medical marijuana, a city should enact a zoning ordinance expressly prohibiting or regulating the 
cultivation of medical marijuana.  

 
The above must be implemented by March 1, 2016.  
 
In order to preserve the City’s authority to regulate the cultivation of medical marijuana, it is recommended 
that the City adopt the attached Resolution stating that cultivation of medical marijuana is prohibited under 
the City’s permissive Zoning Ordinance and, therefore, under California Health & Safety Code § 
11362.777(b)(3), the Department of Food and Agriculture is not permitted to issue a license for the 
cultivation of medical marijuana within the City.  

 
Impact on City Resources 
There is no impact on City resources. 

 
Environmental Review 
No environmental review is required for this item.  

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. 

 
Attachments 
A. Resolution of the City Council of the City of Menlo Park Confirming that the Cultivation of Medical 

marijuana is Prohibited Pursuant to the City’s Permissive Zoning Ordinance.  
 
 
Report prepared by: 
William L. McClure, City Attorney 
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RESOLUTION NO.  
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
MENLO PARK CONFIRMING THAT THE CULTIVATION 
OF MEDICAL MARIJUANA IS PROHIBITED IN THE CITY 
OF MENLO PARK PURSUANT TO THE CITY’S 
PERMISSIVE ZONING ORDINANCE. 

 
WHEREAS, the Medical Marijuana Regulation and Safety Act (AB 243) provides, 
in part, that a person shall not cultivate medical marijuana without first obtaining 
a license, permit or other entitlement, specifically permitting cultivation, from the 
City of Menlo Park (“City”) and/or the State of California;  
 
WHEREAS, California Health & Safety Code § 11362.777(b)(3) states that the 
Department of Food and Agriculture may not issue a state license to cultivate 
medical marijuana within a city that prohibits cultivation either expressly or under 
the principles of permissive zoning; and  
 
WHEREAS, a permissive zoning ordinance is one that provides any use not 
enumerated in the Code is presumptively prohibited; and  
 
WHEREAS, the City has a permissive Zoning Ordinance in that Section 
16.08.030 provides that only uses specified within the Zoning Ordinance or those 
uses that are similar in nature, will be allowed; and 
 
WHEREAS, the cultivation of medical marijuana or any use similar in nature is 
not authorized in any City zoning district. 
 
NOW, THEREFORE, the City Council of the City of Menlo Park does RESOLVE 
as follows: 
 
1. Pursuant to the City’s Zoning Ordinance the cultivation of medical marijuana 

is prohibited in all zoning districts in the City of Menlo Park.  
  
2. Under California Health & Safety Code § 11362.777(b)(3), the Department of 

Food and Agriculture is not permitted to issue a license for the cultivation of 
medical marijuana with the City of Menlo Park. 
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I, Pamela Aguilar, City Clerk of Menlo Park, do hereby certify that the above and 
foregoing Council Resolution was duly and regularly passed and adopted at a 
meeting by said Council on the twelfth day of January, 2016, by the following 
votes:   
  
AYES:    
 
NOES:  
  
ABSENT:  
 
ABSTAIN:  
 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Official 
Seal of said City on this twelfth day of January, 2016. 
 
 
 
 
Pamela Aguilar 
City Clerk 
 

PAGE 16



City Council 

 

 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

 
 
SPECIAL AND REGULAR MEETING MINUTES - DRAFT      

Date:   12/15/2015 
Time:  7:00 p.m. 
City Council Chambers    
701 Laurel St., Menlo Park, CA 94025 

 

5:45 p.m. Closed Session (City Hall Administration Building, 1st floor conference room) 

Mayor Cline called the closed session to order at 5:55 p.m.  All Councilmembers were present 
except for Councilmember Carlton.  

Menlo Park resident Henry Riggs commented on this item. 

CL1.  Closed Session pursuant to Government Code Section §54957.6 to confer with labor negotiators 
regarding current labor negotiations with the Menlo Park Police Officers Association (POA) and 
upcoming labor negotiations with the American Federation of State, County and Municipal 
Employees (AFSCME), Local 829 and Service Employees International Union (SEIU), Local 521 

Attendees: City Manager Alex McIntyre, Administrative Services Director Nick Pegueros, City 
Attorney Bill McClure, Interim Human Resources Director Dave Bertini, Interim Finance Director 
Clay Curtin, Labor Counsel Charles Sakai, Compensation Consultant Koff & Associates, Georg 
Krammer 

 
Council adjourned to the regular meeting at 6:55 p.m. 

7:00 p.m. Regular Session 

A.  Call To Order 

 Mayor Cline called the meeting to order at 7:07 p.m. 
 
B.  Roll Call 

Present: Cline, Keith, Mueller, Ohtaki (arrived at 7:25 p.m.); Councilmember Carlton joined the 
meeting via telephone from China at 8:20 p.m. 
Absent: Councilmember Carlton was absent for agenda items A – I and J – M 
Staff: City Manager Alex McIntyre, City Attorney Bill McClure, City Clerk Pamela Aguilar 

C.  Pledge of Allegiance 

 Mayor Cline led the pledge of allegiance. 

D.  Report from Closed Session 

E.  Presentations and Proclamations 

AGENDA ITEM F-3
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E1. Presentation by Menlo Park Boys and Girls Club of their Service Learning Project (Presentation) 

Desiree Caliguiran, Unit Director and Maribel Guzman, Middle School Director were present with 
the following students who will made a presentation entitled ‘Food Desert’: 
Shontelle Watkins, Jackie Baltiera, Jennifer Zarate, Nateja Hill, Tatiana Jackson, LaMarrisha 
Clemons, Mariah Noblin, Adrian Estrabo 
 
Mayor Cline presented certificates for Outstanding Community Service to each student. 
 

E2. Presentation of Helen Putnam Award to the Menlo Park Police Department 

Due to illness, the League of California Cities representative was unable to appear and this item is 
continued to a future Council meeting. 

F.  Commission/Committee Vacancies and Appointments, and Reports 

F1. Quarterly update from the Transportation Commission 

Commission Chair Bianca Walser gave the report and Commission Michael Meyer gave an update 
regarding the Oak Grove Avenue bike boulevard. 

F2. Quarterly update from the Parks and Recreation Commission (Attachment) 

 Vice Chair Christopher Harris gave the report. 

G.  Public Comment 

• David Arthur Dailey spoke regarding transportation, traffic and police activities 

• Art Roose expressed a complaint regarding a sign on his building 

• Kate Comfort Harr, HIP Housing, distributed the 2016 HIP Housing calendar 

H.  Consent Calendar 

 Mayor Cline pulled items H9 and H10 and Councilmember Keith pulled item H5 for further 
discussion. 

H1. Approve the annual report of the Below Market Rate (BMR) Housing Program, including the status 
of the BMR in-lieu fees collected as of June 30, 2015 in accordance with Government Code 
Section 66000 et.seq (Staff Report# 15-182-CC) 

H2. Review of the annual report on the status of the Transportation Impact, Storm Drainage,         
Recreation In-Lieu and Building Construction Road Impact Fees collected as of June 30, 2015, and 
make findings regarding funds collected but not expended (Staff Report# 15-181-CC) 

H3. Approve a letter to the California Public Utilities Commission (CPUC) regarding power charge 
indifference adjustment fees charged by PG&E for Community Choice Energy (CCE) customers      
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(Staff Report# 15-192-CC)  

H4. Award a construction contract of the Sand Hill Road Signal Interconnect Project to W. Bradley 
Electric, Inc. in the amount of $568,713 and authorize a total construction contract budget of 
$740,000 (Staff Report# 15-185-CC) 

H5. Adopt a resolution of the City of Menlo Park supporting the Middle Avenue Pedestrian and Bicycle 
Undercrossing Project and submitting an application of Measure A Pedestrian and Bicycle 
Program Funding (Staff Report# 15-186-CC) 

H6. Adopt Resolution 6295 accepting fiscal year 2015-16 State Supplemental Local Law Enforcement 
Grant (COPS Frontline) in the amount of $100,000; and approve a spending plan                     
(Staff Report# 15-184-CC)  

H7. Adoption Resolution 6296 approving the City Council subcommittee recommendations regarding 
the 2015-16 Community Funding allocation in the amount of $177,750 (Staff Report# 15-188-CC)  

H8. Adopt Resolution 6297 and award a construction contract for the Belle Haven Youth Center 
Playground Replacement Project to Ross Recreation in the amount of $169,595.87, and authorize 
a total budget of $228,485 for construction, contingencies, inspection and project management           
(Staff Report# 15-187-CC)  

H9. Approve 2016 City Council meeting schedule (Staff Report# 15-190-CC)  

H10. Approve minutes for the City Council meetings of November 10 and 17 and December 1, 2015  
(Attachment) 

ACTION: Motion and second (Keith/Ohtaki) to approve all items on the Consent Calendar except 
H5, H9 and H10 passes 4-0-1 (Councilmember Carlton absent). 

Councilmember Keith commented on item H5 expressing that is a great grant opportunity to 
facilitate the Middle Avenue Pedestrian/Bicycle Undercrossing Project. 

ACTION: Motion and second (Keith/Ohtaki) to adopt Resolution 6298 of the City of Menlo Park 
supporting the Middle Avenue Pedestrian and Bicycle Undercrossing Project and submitting an 
application of Measure A Pedestrian and Bicycle Program Funding passes 4-0-1 (Councilmember 
Carlton absent). 

Council made the following changes to item H9, the 2016 City Council meeting schedule: 

• Move the November 8, 2016 meeting to November 1, 2016 (due to the Presidential election) 

• Delete the July 12 and August 16, 2016 meetings 

ACTION: Motion and second (Keith/Ohtaki) to approve item H9 with the proposed modifications 
passes 4-0-1 (Councilmember Carlton absent). 

Regarding item H10, the Council meeting minutes of November 10th, City Clerk Pam Aguilar 
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clarified that information was obtained after the council meeting indicating that no time change will 
take place in parking Lot 4 and data on that lot will be collected throughout the trial period. 

Councilmember Mueller requested that regarding item H10, the Council meeting minutes of 
November 17th Agenda Item G1, two items - public benefit and measures for encouraging retail - 
be added to the list of considerations for staff to review regarding the El Camino/Downtown 
Specific Plan. 

ACTION: Motion and second (Ohtaki/Mueller) to approve item H10 with the proposed modification 
passes 4-0-1 (Councilmember Carlton absent). 

I.  Regular Business 

 City Attorney McClure was recused from participating in the following item due to a conflict of 
interest that his business location is in proximity of the subject of this item and left the Council 
chambers at 8:00 p.m. 

I1. Review of Council direction on the El Camino Real/Downtown Specific Plan Biennial Review                               
(Staff Report# 15-194-CC)  

 Principal Planner Thomas Rogers gave a brief verbal presentation. 

 ACTION: Motion and second (Keith/Ohtaki) to accept items 1-10 listed in the staff report as items 
Council agreed by consensus at its November 17th meeting to direct staff to pursue passed 4-0-1 
(Councilmember Carlton absent). 

 Public Comment: 

• Andrew Barnes spoke regarding residential density along the El Camino Real/Specific Plan 
corridor 

• Skip Hilton commended Council for approving the grant request for the Middle Avenue 
undercrossing and spoke regarding parking in-lieu fees 

• Adina Levin spoke regarding transportation demand management and housing 

 At this point, the City Council addressed items 1 through 8 listed under the analysis of the staff 
report. 

1. Hotel Incentives 

 ACTION: Motion and second (Ohtaki/Keith) to pursue the Public Benefit Bonus FAR as 
recommended passes 4-0-1 (Councilmember Carlton absent). 

 ACTION: Motion and second (Ohtaki/Mueller) to direct staff to report through the GPAC regarding 
potential hotel incentive options and to later come before the City Council passes 4-0-1 
(Councilmember Carlton absent). 
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 Councilmember Carlton joined the meeting via telephone at 8:20 p.m. 

2. Infrastructure project list, outreach 

ACTION: Motion and second (Mueller/Keith) for staff to report back with a public benefit list in a 
study session at which time Council can amend as appropriate; further, staff should determine 
which projects are infrastructure versus public amenity; if an infrastructure project, staff to provide 
fiscal modeling, expected cost, and funding mechanism; last, the public benefit list should be 
reviewed by the appropriate commissions. The motion passes unanimously. 

3. Encouragement of housing, in particular affordable housing 

ACTION: Motion and second (Keith/Ohtaki) to add additional encouragements and/or incentives 
for affordable housing, including the recommendation to revise the Specific Plan to cite the existing 
Affordable Housing Overlay (AHO) option, and authorizing staff to work with a consultant passes 
unanimously. 

4. Downtown parking garage and entertainment uses 

ACTION: Motion and second (Keith/Carlton) with friendly amendments from Councilmembers 
Ohtaki and Mueller to direct staff to review a non-parking component that incorporates primarily 
entertainment uses and mixed use with parking passes 4-1 (Mayor Cline dissents). 

5. Downtown style guide 

Councilmember Ohtaki withdraws his previous request to pursue this item. 

6. Middle Ave., grade-separated crossing 

The City Council is satisfied with the current progress on this item. 

7. Parking in-lieu fees 

The City Council concurs with staff’s recommendation on this item. 

8. Massing and modulation requirements 

The City Council concurred there are no changes required on this item at this time. 

 There was consensus among Council to review the preservation of small businesses and retail, 
including protection, incentivizing and tools for consideration.  City Manager McIntyre suggested 
holding a study session on this topic. 

I2. Appoint City Council representatives and alternates to various regional agencies and liaisons to 
City advisory bodies and Council subcommittees (Staff Report# 15-191-CC) (Exhibit A) 

ACTION: Motion and second (Ohtaki/Mueller) to approve the Council assignments as outlined in 
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Exhibit A to the minutes passes 4-0-1 (Councilmember Carlton participated in the discussion, but 
left the meeting prior to the vote being taken)  

J.  Informational Items 

J1. Update on and next steps for community engagement activities supporting 2015-16 Capital 
Improvement Projects for parks (Staff Report# 15-189-CC)  

 Councilmember Carlton submitted a written comment that Council put the dog park on the CIP as a 
place holder for a future decision and not as a vote in favor.  

 Councilmember Ohtaki stated that staff has removed green space near playground at Nealon Park 
from consideration and instead two possible locations are being reviewed: the area near the tennis 
courts by Middle Avenue and the site where the large oak tree was removed by Little House.  An 
open house meeting on this topic will be held in March. 

 Community Services Director Cherise Brandell responded to Mayor Pro Tem Keith’s questions 
regarding an irrigation system, water fountains and lighting at the potential dog park.  She also 
stated that postcard updates will be sent to the community as well as flyers in the park. 

J2. Information on Police Department audio/video recording destruction request and waiver            
(Staff Report# 15-183-CC)  

 Councilmember Mueller thanked staff for its work on this item. 

K.  Councilmember Reports 

K1. Provide direction to the City’s voting delegate to the City Selection Committee regarding regional 
vacancies to be voted on at the December 18, 2015 meeting (Staff report# 15-195-CC)  

Council discussed the one contested seat to be voted on at the City Selection Committee meeting 
and, by acclamation, agreed that Councilmember Maureen Freschet of San Mateo will be 
recommended for the San Mateo County Transportation Authority Central Cities seat. 

Mayor Cline reported on the recent Rail Subcommittee meeting and announced that the Council 
goal setting meeting will be on January 25, 2016. 

Councilmember Mueller thanked staff for its work on the grade separation and reported that he 
attended a San Mateo County Housing Task Force meeting where a tool kit of best practices was 
discussed to be implemented throughout the county. 

L.  City Manager's Report 

City Manager McIntyre reported that the City Hall Administration offices will be closed from 
December 23, 2015 through January 3, 2016.  Public Works staff will be on-call in case of 
emergencies, and the Police, Library and Community Services departments will maintain normal 
business hours during that time. 

PAGE 22

http://menlopark.org/DocumentCenter/View/8960
http://menlopark.org/DocumentCenter/View/8961
http://menlopark.org/DocumentCenter/View/8962


Draft Minutes Page 7 

 

 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600 www.menlopark.org 

 Public Comment: 

• Michael Francois thanked Council for its decision on Round-Up and mentioned the potential 
raising of interest rates 

M.  Adjournment 

Mayor Cline adjourned the meeting at 10:20 p.m. 
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STAFF REPORT 

City Council  
Meeting Date:  1/12/2016 
Staff Report Number: 16-005-CC 

Public Hearing: Consider a Request for Architectural Control, 
Major Subdivision, Below Market Rate (BMR) 
Housing Agreement, and Heritage Tree Removal 
Permit to Allow the Demolition of Existing Garden 
Nursery Buildings, and Construction of 24 
Attached Townhouse-style Residential Units and 
Associated Site Improvements, Located at 133 
Encinal Avenue in the SP-ECR/D (El Camino 
Real/Downtown Specific Plan) Zoning District 

Recommendation 
Staff recommends that the City Council concur with the recommendations of the Planning Commission to 
take the following actions associated with the proposed project: 

1. Approve the Below Market Rate (BMR) Housing Agreement, to provide three on-site BMR units
(Attachment B);

2. Adopt a Resolution Approving the Heritage Tree Removal Permits, to allow the removal of five
heritage trees (Attachment C);

3. Make Findings and Approve the Architectural Control, to review the design of the 24 townhouse-
style residential units and associated site improvements; and,

4. Make Findings and Approve the Major Subdivision, to create 24 condominium units.

The full recommended actions and conditions of approval are included as Attachment A, and a set of the 
project plans are included as Attachment F. 

Policy Issues 
Each BMR Housing Agreement, Heritage Tree Removal Permit, Architectural Control, Major Subdivision 
request is considered individually. The City Council should consider whether the required Architectural 
Control and Subdivision findings can be made for the proposal. 

Background 
Site location 

The subject site is approximately 1.7 acres located at 133 Encinal Avenue in the SP-ECR/D (El Camino 
Real/ Downtown Specific Plan) zoning district. The site is on the north side of Encinal Avenue between 
El Camino Real and the Caltrain railroad tracks. Adjacent uses include attached townhouses to the north, 
the Caltrain railroad tracks to the east, apartments to the south, and offices to the west. A location map is 
included as Attachment D. 

AGENDA ITEM G-1
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The subject site operated as Roger Reynolds Nursery, a commercial garden nursery, from 1919 through 
2013, and has since been unoccupied. There are currently three buildings and several storage sheds 
associated with the former nursery use. 
 
Housing Commission recommendation 

The proposed Below Market Rate (BMR) Housing proposal was reviewed by the Housing Commission at 
its meeting on May 6, 2015. The Housing Commission unanimously recommended approval for the 
provision of three BMR units on site consisting of one low-income BMR unit and two moderate-income 
BMR units, which is discussed in more detail in the Below Market Rate Housing Agreement section below, 
and minutes from the Housing Commission meeting are included as Attachment H. 
 
Environmental Quality Commission recommendation 

The proposed heritage tree removals were reviewed by the Environmental Quality Commission (EQC) at 
its meeting on June 24, 2015. The EQC unanimously recommended the retention of additional heritage 
and non-heritage trees in the front half of the site, along with more stringent measures to ensure the 
health of retained trees throughout the construction process. Their recommendation is discussed in more 
detail in the Trees and Landscaping section below, and minutes from the EQC meeting are included as 
Attachment I. 
 
Planning Commission recommendation 

The proposed project was reviewed by the Planning Commission at its meeting on October 19, 2015. At 
the meeting, the Planning Commission also heard comments from seven neighbors who expressed 
concerns regarding privacy and overall project design. The Planning Commission unanimously 
recommended approval of the project, with direction for the applicant to continue to work with neighbors 
and staff to modify building D at the rear of the site to better address privacy concerns. Revisions to the 
project pursuant to the Planning Commission’s recommendations are discussed in more detail below, and 
excerpt minutes from the Planning Commission meeting are included as Attachment J.  
  
Overall project review 

The subject application was submitted in August 2014. Review of the project took time to address the 
concerns raised by the neighbors, refine the site layout and architectural design, and the need to verify full 
compliance with the Specific Plan’s extensive design standards and guidelines. The initial development 
included 26 units in nine three-story townhouse-style buildings and a community building. Neighbors along 
Stone Pine Lane to the rear of the site expressed concerns regarding the overall development density, 
design, and privacy issues with this initial proposal. In response to neighbors’ concerns, the applicant 
reduced the unit count from 26 to 24 units, reconfigured the site layout and building design at the rear, and 
removed the community building. These changes are discussed in the Correspondence section below. 
While the overall architectural style did not change as part of the review process, the applicant did make 
key changes in response to comments from staff and staff’s design consultant to address key Specific 
Plan standards and guidelines. Technical reports, including the arborist report and acoustic analysis, 
required multiple revisions in order to provide enhancements and clarifications that are discussed in a 
following section. 
 
 
 

Intentionally left blank 
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Analysis 
Project description 

The applicant is proposing to construct 24 residential townhouse-style units and associated site 
improvements. The residential units would be distributed in seven buildings throughout the site, with 
each building containing between two and five units. A data table summarizing parcel and project 
attributes is included as Attachment E. The project plans and the applicant’s project description letter are 
included as Attachments F and G, respectively. 
 
Residential dwelling units are a permitted use in the El Camino Real Mixed Use land use designation. 
The residences would include four three-bedroom units and 20 four-bedroom units. The proposal would 
meet the Specific Plan’s Base level standards, which were established to achieve inherent public 
benefits, such as the redevelopment of underutilized properties, the creation of more vitality and activity, 
and the promotion of healthy living and sustainability. As specified by the Specific Plan, the development 
would be required to achieve LEED Silver certification (condition 6f). 
 
The development would have a residential density of 13.8 dwelling units per acre, well under the limit of 20 
dwelling units per acre (which would equate to 34 dwelling units for this size parcel). The project would 
have a FAR (Floor Area Ratio) of 0.73, below the 0.75 maximum. The FAR has been calculated per the 
definition of Gross Floor Area, which includes all levels of a structure, with exemptions for covered parking 
and certain non-usable/non-occupiable areas. The development would adhere to the building height (38 
feet) limit, and the façade height (30 feet) limit along both the front and rear. The proposed front setback 
would be between 16.2 and 18.2 feet, and would accommodate a 15-foot wide public sidewalk, entry 
walkways, landscaping, and the preservation of an existing heritage tree. 
 
The subject site currently consists of one parcel with a 40-foot wide utility easement along the entire 
length of the right side property line for a water pipeline. The City and County of San Francisco Public 
Utilities Commission (SFPUC) has rights to this easement, and has imposed restrictions on 
improvements within the easement area that would preclude any structures, use for emergency access, 
and the planting of large trees and shrubs. The applicant has coordinated with SFPUC to ensure that the 
proposed landscape and hardscape improvements within the easement would be in compliance with 
SFPUC’s requirements. Although no structures are permitted within the easement, the easement area 
still contributes towards the maximum allowable FAR and minimum open space. 
 
The applicant has submitted a tentative map for a major subdivision to allow the 24 residential units to be 
sold individually as condominiums on the existing shared common lot. With the exception of exclusive use 
easements for private open space, all shared facilities and landscaping would be maintained by the future 
homeowner’s association. The applicant has indicated that all units will have Encinal Avenue addresses. 
 
Design and materials 

Staff has prepared a detailed Standards and Guidelines Compliance Worksheet (Attachment K), which 
discusses all relevant Specific Plan Chapter E (Land Use and Building Character) requirements in detail. 
The proposal complies with all standards (which are required), and the majority of guidelines (which are 
recommended). Where guidelines are only partially complied with, the basis/context for that is noted. 
 
General design 
The site plan is organized so that most buildings would be set parallel with the front lot line, with the sides 
of end units facing the Caltrain tracks to limit noise impacts on units. Primary open spaces would be at the 
northeast and northwest corners of the site where prominent groves of oaks and redwoods would be 
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preserved, and along the eastern edge of the site where paved seating areas and garden plots are 
proposed. 
 
The craftsman-style buildings would be clad in dark stained cedar shingles and cedar horizontal lap siding 
with contrasting white painted window groupings, deck railings, trim and decorative brackets. The color 
scheme would use two general color groups, brown and grey, for building cladding and roofing color. 
Gable roof edges, entry porches with stone base walls supporting pairs of wood posts, and large window 
bays would punctuate the façades. The streetscape façade for the two buildings fronting on Encinal 
Avenue would have some common forms, but would be more balanced than repetitive in overall façade 
composition. The porches would be somewhat underscaled given the three-story building mass as seen 
along Encinal Avenue, but the corner porches to each side of the main entry drive would be well located to 
articulate the corners of buildings A and G at the ground floor and mark the project’s entry point on the 
street. Additionally, the projecting building forms above the corner porches and elsewhere on the side 
walls of buildings A and G would effectively provide scale to the building form and articulation to the upper 
wall mass.  
 
There would be one building break along Encinal Avenue, which would serve as the project entry point for 
both cars and pedestrians. At the visual termination of the main drive aisle would be several new trees, 
including a larger specimen (48-inch box) flowering tree and several evergreen trees. 
 
The site layout and building orientation are designed such that parking and garages would not be visible 
from Encinal Avenue, nor prominently visible along the site’s main access driveway and internal 
pedestrian walkways. Most of the parking would be tucked between buildings and accessed from 
secondary drive aisles. At building F where units front the main drive aisle, tandem parking would be used 
within garages so that single wide garage doors face the drive aisle instead of double wide doors. 
 
At the center of the site would be ten units in buildings B and C that face each other along a pedestrian 
path perpendicular to the main entry drive. The pedestrian path would lead to the unit entries as well as to 
the gardens along the east side of the site within the SFPUC easement. The west side of the pedestrian 
path would face a courtyard entry space to two units in building F. Decorative paving would link the linear 
pedestrian path with the courtyard to strengthen the visual cross axis. 
 
Overall, while constraints with the SFPUC easement make planning townhouse-style units somewhat 
difficult, the general design approach has been managed to highlight building and landscape features, and 
downplay parking and garages.  
 
Buildings and units 
With the exception of the three two-story units in building D at the rear, all the buildings and townhouse 
units would consist of three stories. Typical townhomes would have two-car garages, with entries and an 
extra bedroom on the first floor, living areas and a deck on the second floor, and three bedrooms on the 
third floor. Some units vary from this formula.  
 
Building D, which faces the Stone Pine Lane townhouse development in the rear, is a two-story building 
where the second story is stepped back from the rear, and is designed with high sill height windows on the 
second floor to limit privacy impacts on the adjacent rear neighbors. The three units in this building would 
feature living areas on the ground floor and bedrooms on the second floor. This building has been revised 
since the Planning Commission meeting, in order to address neighbor concerns, as is discussed further in 
the Correspondence section. 
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Noise control is a factor with the project’s location next to the train tracks. Buildings A, B, C, and D would 
have noise attenuated windows on their north, south, and east walls. Noise attenuation would be provided 
with the use of double glazed windows plus an additional interior sash. 
 
Parking and circulation 

Vehicular 
As required by the Specific Plan, a minimum of 1.85 parking spaces per dwelling unit would be provided 
for each of the 24 residences. Each unit is designed with a two-car garage, where 22 units have side-by-
side garages, and two units have garages in a tandem configuration. Additionally, five uncovered parking 
spaces would be provided throughout the site. Tandem parking is not typically permitted for required 
parking spaces; however, the two tandem garages may be approved because the overall parking supply 
of 51 standard (non-tandem) parking spaces on the site would exceed the 45 spaces that are required to 
be provided. As a result, the second tandem space in these garages is considered surplus.  
 
Per the Specific Plan, a minimum of three residential parking spaces are required to be provided with an 
electric vehicle charger. The plans currently designate all three charging stations to be installed in private 
garages, with one charging station each in buildings E, F, and G, which meets the Specific Plan 
requirement. 
 
There is currently on-street parking on Encinal Avenue along the project frontage. Future build-out of the 
Specific Plan identifies a future Class II/Class III bicycle route on Encinal Avenue between El Camino Real 
and the railroad tracks. Future implementation of the bicycle lane would likely necessitate the removal of 
existing on-street parking along the project site’s frontage, but it is not anticipated that this improvement 
would result in changes to the location of the existing curb. Given that the proposed development would 
provide off-street parking spaces in excess of the minimum requirement, there would be sufficient parking 
provided on the site such that the development would not be affected by the presence or absence of on-
street parking. 
 
Bicycle 
In addition to automobile parking, the Specific Plan requires bicycle parking for all new developments, for 
both short-term and long-term use. Since all residential units would have private garages, the long-term 
requirement is addressed by each unit’s garage. The short-term requirement would need to be addressed 
through the installation of at least three bicycle parking spaces, which would be clarified as part of the 
building permit submittal (condition 6g). 
 
Pedestrian 
In this area, the Specific Plan specifies that sidewalks should have a 15-foot total width, made up of a five-
foot furnishings zone and a ten-foot clear walking zone. As shown on the site plan and landscape plan, a 
minimum of ten feet of unobstructed sidewalk would be provided on the interior side of the furnishings 
zone along the majority of the frontage. To account for the fact that the adjacent properties have narrower, 
attached sidewalks (and may continue to for some time), the proposed furnishings zone would be paved 
as it approaches the sides, allowing pedestrians to transition from the new detached sidewalk to the older 
attached sidewalks. A walking zone narrower than 10-feet would be installed at the right side property line, 
which staff believes would be necessary in order to preserve an existing tree and provide a better 
transition to the existing pedestrian crossing at the railroad tracks. For the portion of the sidewalk that 
extends onto the subject property, a Public Access Easement (PAE) would need to be recorded (condition 
5g). 
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The residential homes along Encinal Avenue would feature entries with direct access from the Encinal 
Avenue sidewalk. Pedestrian access to/from the rest of the site would be provided by pedestrian paths 
along the drive aisle. Where drive aisle widths limit the ability to install pedestrian walkways to access 
residential entries, decorative pavers would be used to identify key driveway crossing points. This paving 
could be driven on, but vehicle/pedestrian conflicts should be limited given the relatively low on-site traffic 
volumes and speeds. 
 
With the addition of new housing at the site, the City anticipates an increase in pedestrian crossing 
demand at Garwood Way, to connect to nearby destinations including the Menlo Park Caltrain station. The 
proposed project includes a new marked crosswalk on Encinal Avenue at Garwood Way to improve 
pedestrian connections to transit facilities and downtown. 
 
Subdivision 

As noted earlier, the applicant is proposing a major subdivision to allow the 24 dwelling units to be bought 
and sold independently. State law outlines factors that the Planning Commission (or City Council, if 
applicable) may consider in reviewing the request for subdivisions. Specifically, there are five factors for 
the decision-making body to consider. 
 
The first consideration is whether the proposed subdivision is in conformance with the City’s General Plan. 
The General Plan land use designation for the subject property is El Camino Real/Downtown Specific Plan, 
which is consistent with the SP-ECR/D zoning district. The proposed subdivision would not conflict with 
General Plan goals and policies, and would comply with the Zoning Ordinance and Subdivision Ordinance.  
 
The second factor to consider is whether the site of the subdivision is physically suitable for the proposed 
type or density of the development. The proposed subdivision would meet all applicable regulations of the 
Subdivision Ordinance as well as all development regulations pertaining to the El Camino Real North-East 
– Low Density (ECR NE-L) district within the Specific Plan. The existing lot contains two commercial 
buildings and the proposed subdivision would result in 24 townhouse residences.  
 
The third and fourth factors are concerned with whether the design of the subdivision or proposed 
improvements is likely to cause substantial environmental damage or serious public health problems. The 
proposed subdivision is located within a fully developed neighborhood and all necessary utilities are 
readily available. In addition, the development of the properties would need to adhere to specific 
conditions of the Engineering Division, all applicable building codes and requirements of other agencies 
such as the Sanitary District, Menlo Park Fire Protection District, and other utility companies. Adherence to 
the conditions and all applicable codes would eliminate substantial or serious environmental or public 
health impacts. 
 
The final factor to consider is whether the proposed subdivision would conflict with any public access 
easements. No public access easements currently exist on the site, so there is no conflict. As part of the 
proposed sidewalk improvements, the proposed development would dedicate a public access easement 
for the portion of the new sidewalk that encroaches onto private property. Staff has determined that the 
dedication of the public access easement would improve sidewalk access and usability. 
 
Staff has reviewed the tentative map and has found the map to be in compliance with State and City 
regulations subject to the conditions outlined in Attachment A. All standard and project specific conditions 
of approval would need to be complied with prior to recordation of the final map. The applicant would need 
to apply for the final map within two years of the approval date of the tentative map. In order to deny the 
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proposed subdivision, the City Council would need to make specific findings that would identify conditions 
or requirements of the State law or the City’s ordinance that have not been satisfied. 
 
Trees and landscaping 

There are 30 heritage trees on and near the project property, including a grove of heritage redwood trees 
in the northwest corner, a grove of heritage oak trees in the northeast corner, six heritage trees on the 
adjacent property to the west (1600 El Camino Real), three heritage trees on the adjacent property to the 
north (192 Stone Pine Lane), and one heritage street tree along Encinal Avenue. The overall site layout is 
designed to preserve the two groves of trees at the northwest and northeast corners of the property, while 
trees elsewhere on the property are proposed for removal. 
 
The applicant has submitted an arborist report (Attachment L) to evaluate 36 trees on and near the subject 
property, including 30 heritage trees and six non-heritage trees. The report determines the present 
condition, discusses the impacts of the proposed improvements, and provides recommendations for tree 
preservation. Some tree preservation measures during construction include installation of tree protection 
fencing, hand excavation within close proximity to trees, and arborist monitoring during grading excavation. 
All recommendations identified in the arborist report would be ensured through condition 5f.  
 
Heritage trees 
The applicant is proposing to remove five heritage trees, summarized in the following table: 
 

Table 1: Proposed Heritage Tree Removals 

Heritage Tree Size (diameter 
in inches) Condition Location 

Tree #7: Coast redwood 
(Sequoia sempervirens) 15.8 Good Front 

Tree #10: Incense cedar 
(Calocedrus decurrens) 18.3 Good Front 

Tree #23: Coast redwood 
(Sequoia sempervirens) 37.0 Good Front 

Tree #25: Japanese maple 
(Acer palmatum) 20.8 Fair Front 

Tree #46: Coast redwood 
(Sequoia sempervirens) 16.8 Fair Center 

 
The City Arborist had reviewed the arborist report and conducted a site visit to independently evaluate the 
health and condition of each tree, and had recommended tentative approval for the removal of all five 
heritage trees. The proposed heritage tree removals were considered by the EQC at its meeting on June 
24, 2015. The EQC was generally supportive of staff’s recommendation for the heritage tree removals, 
with the exception of trees #23 and #25, which the EQC expressed a desire to be retained, although it was 
acknowledged that retention of tree #23 would be challenging due to its location. The EQC also 
recommended the retention of trees #2 (non-heritage Japanese maple) and #15 (non-heritage crape 
myrtle) that were proposed for removal due to construction impacts. Additionally, the EQC expressed 
concerns over potential damage to and removal of heritage trees during the construction process, and 
requested that Planning staff explore prohibiting the transfer of title should the Heritage Tree Ordinance be 
violated during construction. The minutes from the EQC meeting are included as Attachment I. The draft 
resolution approving the heritage tree removal permits for the five trees listed in Table 1 is included as 
Attachment C. 
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In response to the EQC’s recommendation, the applicant was able to retain tree #15 by realigning the 
sidewalk to taper around this tree, but retention of the other trees proved to be infeasible. 
 
Tree #23 is still proposed for removal because it is in direct conflict with the footprint of proposed building 
A. Tree #23 is located within the rear portion of building A, and its retention would require significantly 
redesigning the building with the potential loss of one or more units. Retention of tree #23 would be more 
feasible with the removal of tree #11 (heritage incense cedar) at the front of the building, thus allowing the 
building to be pushed forward closer to the street. While the applicant initially requested the removal of 
tree #11, the City Arborist recommended its retention due to its prominence along the street and its 
suitability for preservation, and the applicant has accommodated this request by redesigning the building 
with the middle units pushed back to enable its preservation. The proposed project could accommodate 
the retention of one, but not both trees, and the City Arborist’s evaluation determined that of the two, tree 
#11 would be more suitable for preservation. 
 
Tree #25 is still proposed for removal due to conflicts with the proposed construction. While not within 
the proposed building footprint, it is within close proximity to proposed building A, and significant 
construction activity would occur within the dripline of this tree such that its health would be 
compromised. Furthermore, the City Arborist has indicated that tree #25 is not a suitable candidate for 
preservation. 
 
Non-heritage tree #2, located along the front of the property, is still proposed for removal because it is in 
direct conflict with the location of the proposed sidewalk. The Specific Plan requires a 15-foot wide 
sidewalk consisting of a 10-foot wide clear walking zone and five-foot wide furnishings zone along the 
street frontage. The applicant had explored retention of tree #2, but found that doing so would result in a 
substandard sidewalk width of five feet, four inches as the sidewalk tapers around tree #2, and due to the 
encroachment of the existing utility pole and guy wire obstructions, the full width could not be used for 
walking. Therefore, retention of this tree would significantly compromise the usability of the sidewalk. 
Furthermore, the City Arborist has indicated that tree #2 is not a suitable candidate for preservation. An 
additional consideration is that redevelopment of the adjacent property to the left would necessitate 
building out the full 15-foot wide sidewalk along Encinal Avenue to connect to the proposed sidewalk. Staff 
believes removal of tree #2 would improve the usability of the sidewalk and would facilitate future sidewalk 
connections to the adjacent property to the left. 
 
According to the City Attorney, the City’s Heritage Tree ordinance specifies the enforcement mechanism 
for the illegal removal of a heritage tree during development. Restricting title transfer and effectively 
prohibiting the sale of the proposed for-sale residential units is not consistent with the provisions of the 
City’s Heritage Tree ordinance and might expose the City to a claim of a regulatory taking by the City for 
depriving the owner of utility or value for the property until the unit can be sold and therefore exposing the 
City to a claim for damages for such taking. In past experience, requiring a bond to be posted to ensure 
the health of heritage trees over a period of time (consistent with the City’s Heritage Tree ordinance) has 
proven to be an effective mechanism to ensure compliance with the Heritage Tree Ordinance. For this 
project, staff is proposing a requirement for the applicant to post a bond on all heritage trees that would 
potentially be affected by construction as part of the recommended conditions of approval (condition 6b). 
The bond would be posted for a period of five years to ensure the viability of the heritage trees for a 
sufficient length of time to gauge any impacts during the construction process. 
 
The preliminary landscape plan shows 21 heritage tree replacements to compensate for the loss of five 
heritage trees, which represents a ratio of 4.2 replacement trees for each heritage tree proposed for 
removal. The preliminary landscape plan also indicates that approximately 68 new trees would be 
planted throughout the site, including four street trees along Encinal Avenue. The proposed play 
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equipment in the redwood grove would have low impact to the trees, and would provide a recreational 
amenity. The proposed street trees would consist of 15-gallon sweet bay trees, although the final size 
and species would require the City Arborist’s approval. 
 
Open space 
The project would meet the El Camino Real North-East – Low Density (ECR NE-L) minimum open space 
requirement of 20 percent of the lot, with 41.3 percent proposed. The majority of the open space would be 
met at ground level through at-grade porches, patios, the front sidewalk, private yards, landscaped 
SFPUC easement, and the preservation of two groves of trees in the rear corners. Eight of the 24 units 
(units in buildings D, E, and F) would face the interior or rear lot lines, and would have small private yard 
areas. Upper level decks would provide additional usable private open space. 
 
Trash and recycling 

Each residential unit would store individual refuse bins in the private garages. The bins would be wheeled 
out to the private driveway on service day for collection. The plans have been reviewed and tentatively 
approved by the City’s refuse collector, Recology.  
 
Below Market Rate Housing Agreement 

The proposed project is required to comply with Chapter 16.96 of City’s Municipal Code, (“BMR 
Ordinance”), and with the BMR Housing Program Guidelines adopted by the City Council to implement the 
BMR Ordinance (“BMR Guidelines”). Residential use is allowed by the applicable zoning regulations on 
the subject property. In accordance with the BMR Ordinance, a residential development of 20 or more 
units is required to provide not less than 15 percent of the units at below market rates to very low-, low-, 
and moderate-income households. If the number of units required for a residential development includes a 
fraction of a unit, the developer shall provide either a whole unit or a prorated in lieu payment to account 
for the fraction of a unit. The BMR obligation for the proposed 24-unit project is 3.6 BMR units. The 
applicant’s original BMR proposal included three moderate-income BMR units on site and payment of an 
in lieu fee for the remaining 0.6 fraction of a unit. 
 
At the May 6, 2015 Housing Commission meeting, the Housing Commission expressed a strong 
preference for one low-income and two moderate-income units with no in lieu fee, but were willing to 
consider the applicant’s initial proposal of three moderate-income units with an in lieu fee should provision 
of their preferred option prove infeasible. The provision of one low-income unit is preferred because there 
is a greater need for units at this income level. The minutes from the Housing Commission meeting are 
included as Attachment H. 
 
In response to the Housing Commission’s recommendation, the applicant has revised the BMR proposal 
to align with the Housing Commission’s desire for one low-income and two moderate-income units with no 
in lieu fee. The applicant’s BMR proposal and the draft BMR Housing Agreement are included as 
Attachments G and B, respectively. 
 
The three proposed BMR units would be distributed throughout the subject site. Unit A would be located in 
Building A fronting along Encinal Avenue, and would be an end unit that is adjacent to the site’s open 
space amenity and nearest the railroad tracks. Unit B would be located in Building C on the interior of the 
site, and like Unit A, it would also be an end unit that is adjacent to the site’s open space amenity and 
nearest the railroad tracks. Unit C would be located in Building F in the western portion of the site adjacent 
to an existing office development, and would be an interior unit within the building. The locations, floor 
plans, and elevations for each unit are provided in Attachment B. The bedroom and bathroom counts, 
approximate unit sizes, and garage configurations are summarized in the table below: 
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Table 2: Proposed BMR Units Summary 

Unit Bedrooms / 
Bathrooms 

Approximate 
Square 
Footage 

Garage Type Location 

A 4 bedrooms/ 
3.5 bathrooms 1,889 sq.ft. 2 side-by-

side spaces Building A 

B 4 bedrooms/ 
3.5 bathrooms 1,889 sq.ft. 2 side-by-

side spaces Building C 

C 4 bedrooms /  
4 bathrooms 2,131 sq.ft. 2 tandem 

spaces Building F 

 
Other characteristics of the BMR units, including Design and Materials as well as Legal Characteristics 
shall be as set forth in the BMR Guidelines. According to the applicant, the exteriors of the BMR units 
would be indistinguishable from those of the market-rate units, and the interiors of the BMR units would be 
similar to those of the market-rate units, with the exception of upgrades purchased by individual buyers. 
 
Correspondence 

The applicant’s initial proposal included development of 26 residential units, including three three-story 
buildings along the rear where each building contained two units. The applicant and the neighbors to the 
rear along Stone Pine Lane met several times to discuss the concerns raised by the neighbors. At the 
request of the neighbors, the applicant has erected story poles to illustrate the proposed heights for 
building D. 
 
Staff has received correspondence on the initial development proposal and/or subsequent revisions from 
eight neighbors, a letter signed by 58 neighbors in the Stone Pine Lane development, and Planning 
Commissioner Larry Kahle writing in as an individual. These pieces of correspondence are included as 
Attachment O. Table 3 below summarizes the above feedback, and revisions to the proposed project that 
the applicant has incorporated, with the intent of addressing these concerns: 
 

Table 3: Neighbor Feedback and Project Revisions 

Neighbors’ Concerns Revisions to the Project 
1) Overall building height, massing, and 

shadow impacts as it relates to 
adjacent properties to the rear. 

 Height of building D along the rear has been reduced from 
three stories at a height of 35 feet, 10 inches, to two-stories at 
a height of 26 feet, 8 inches; 

 Design changes have been incorporated throughout the 
project to improve massing, articulation, and design details 
consistent with the craftsman style; and, 

 Overall improvement to the quality and aesthetics of building 
materials, including aluminum clad windows instead of vinyl 
windows, and wood lap siding instead of fiber cement lap 
siding. 

2) Privacy concerns due to the location 
of living spaces and proximity of 
units to adjacent properties to the 
rear. 

 The unit count along the rear property line has been reduced 
from six to three units, reducing the overall number units that 
are potentially impacted; 

 Building D has been reduced from three to two stories. The 
one-story community building has been removed to 
accommodate a larger second floor rear setback, from 20 feet 
to approximately 33 feet; 
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 All living areas in proposed rear-facing units were shifted from 
the second story to the first story. Second story areas now 
consist of bedrooms with no living spaces;  

 Overall reduction in the number of upper story windows facing 
the rear as compared with the original proposal; 

 All second story windows on the rear elevation of building D 
would be designed with high sill height windows (minimum of 
5-foot sill heights); and, 

 Additional trees and shrubs are proposed to be planted along 
the rear property line to provide landscape screening. 

3) Potential impacts to heritage trees 
due to construction activity, in 
particular, the existing heritage oak 
tree (tree #52). 

 Reduced the total number of tree removals on the site to allow 
retention of one heritage tree (tree #11) and one non-heritage 
tree (tree #15); 

 Increased building D’s setback from tree #52;  
 Reduced the amount of paving proposed within the dripline of 

tree #52; 
 Trimming of tree #52 would still be required to accommodate 

construction of building D, although this may be lessened with 
the reduction in the overall building height and increase in the 
second floor setback from the tree; and, 

 The arborist report has been revised to include more detailed 
tree protection measures. 

4) Desire for a mixed-use development 
on the site, particularly for light retail 
and/or small office. 

 A mixed-use development for the subject property is not 
required under the Specific Plan; therefore, no revisions have 
been made to incorporate a commercial component to the 
proposed project; and, 

 The overall residential density has been reduced from 26 to 24 
units, which is below the maximum allowable residential 
density of 34 units. 

5) Potential traffic and school impacts 
with proposed residential use. 

 Traffic and school impacts have been evaluated under the 
Specific Plan EIR, and the proposed development would be in 
conformance with the EIR; and, 

 According to trip generation rates published by the Institute of 
Transportation Engineers, the proposed residential 
development would result in fewer trips (daily trips as well as 
peak hour trips) as compared with the pre-existing commercial 
nursery use. 

6) Safety issues related to the proximity 
of the proposed driveway to the 
existing driveway on the adjacent left 
property at 1600 El Camino Real. 

 Potential safety issue would exist only if a large truck parked 
between the existing and proposed driveways, blocking views 
of oncoming traffic. A future bicycle route is planned along 
Encinal Avenue that would eliminate on-street parking along 
this portion of the street. 

7) Reduce street elevation of building A 
by stepping back the upper floor.  

 Building A’s front street elevation includes inset wall planes 
and upper story window treatments that help break up building 
massing. 

8) Building massing along the left side 
property line should incorporate 
more articulation, particularly the left 
side elevation of building G. 

 Left side elevation of building G has been revised to include an 
upper story pop-out, deck opening, and trimwork. 
 

9) Kneebraces supporting the roof 
structures is “chunky” and could use 
some refinement. 

 Kneebraces have been revised with smaller members, from 6” 
x 8” to 4” x 6”. 
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While the applicant has generally been responsive in addressing many of the concerns that have been 
raised, neighbors along Stone Pine Lane have expressed outstanding concerns regarding privacy and the 
design of building D. According to the applicant, building D’s overall rear setback of 20 feet could not be 
increased further due to compliance with emergency vehicle access requirements to the rear of the site. 
However, this building has since been redesigned in order to increase the second floor rear setback from 
20 feet to approximately 33 feet, which was achieved by reducing the second floor footprint, moving more 
of the living space to the first floor, and removing the community building to accommodate the enlarged 
first floor. It is worth noting that the 20-foot setback was established to provide an appropriate transition to 
lower-density residential districts abutting the Specific Plan area, and that other districts within the Specific 
Plan have a smaller rear setback requirement. Staff would also note that the proposal’s residential use, 
heights, and density are generally similar to that of the Stone Pine Lane townhouse development. Plan 
sheet A4.3 shows clearly how building D would be well within the façade height and building profile limits 
that can be permitted. 
 
Conclusion 

The proposed project would occupy an existing underutilized site and provide housing near downtown, 
including providing three BMR housing units. The proposal would adhere to the extensive standards and 
guidelines established by the Specific Plan, as verified in detail in the Standards and Guidelines 
Compliance Worksheet. The applicant has redesigned the project to accommodate the requests of the 
Stone Pine Lane area neighbors by reducing density and shifting the height and mass of buildings away 
from the neighbors, incorporating design measures to reduce privacy impacts, and improving the quality of 
the building materials and finishes. Heritage tree removals are justified by conflicts with building s and low 
suitability for preservation, and remaining heritage trees would be protected and ensured through the 
recommended bond condition. Staff recommends that the Planning Commission approve the proposed 
project. 

 
Impact on City Resources 
The project sponsor is required to pay Planning, Building and Public Works permit fees, based on the 
City’s Master Fee Schedule, to fully cover the cost of staff time spent on the review of the project. In 
addition, the recommended conditions of approval include payment of the Transportation Impact Fee (TIF) 
(condition 6h), the El Camino Real/Downtown Specific Plan Preparation Fee (condition 6i), and Recreation 
In Lieu Fee (condition 6e). These required fees were established to account for projects’ proportionate 
obligations.  

 
Environmental Review 
The Specific Plan process included detailed review of projected environmental impacts through a program 
Environmental Impact Report (EIR), as required by the California Environmental Quality Act (CEQA). In 
compliance with CEQA requirements, the Draft EIR was released in April 2011, with a public comment 
period that closed in June 2011. The Final EIR, incorporating responses to Draft EIR comments, as well 
as text changes to parts of the Draft EIR itself, was released in April 2012, and certified along with the final 
Plan approvals in June 2012. 
 
The Specific Plan EIR identifies no impacts or less-than-significant impacts in the following categories: 
Aesthetic Resources; Geology and Soils; Hydrology and Water Quality; Land Use Planning and Policies; 
Population and Housing; and Public Services and Utilities. The EIR identifies potentially significant 
environmental effects that, with mitigation, would be less than significant in the following categories: 
Biological Resources; Cultural Resources; Hazards and Hazardous Materials. The EIR identifies 
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potentially significant environmental effects that will remain significant and unavoidable in the following 
categories: Air Quality; Greenhouse Gases and Climate Change; Noise; and Transportation, Circulation 
and Parking. The Final EIR actions included adoption of a Statement of Overriding Considerations, which 
is a specific finding that the project includes substantial benefits that outweighs its significant, adverse 
environmental impact. 
 
As specified in the Specific Plan EIR and the CEQA Guidelines, program EIRs provide the initial 
framework for review of discrete projects. In particular, projects of the scale of the proposed development 
are required to be analyzed with regard to whether they would have impacts not examined in the Program 
EIR. This conformance checklist, which analyzes the project in relation to each environmental category in 
appropriate detail, is included as Attachment M. As detailed in the conformance checklist, the proposed 
project would not result in greater impacts than were identified for the Program EIR. Relevant mitigation 
measures have been applied and would be adopted as part of the Mitigation Monitoring and Reporting 
Program (MMRP), which is included as Attachment N. Full compliance with the MMRP would be ensured 
through condition 6a. No new impacts have been identified and no new mitigation measures are required 
for the proposed project. Mitigations include construction-related best practices regarding air quality and 
noise, payment of transportation-impact-related fees (condition 6h), and implementation of a 
Transportation Demand Management (TDM) program.  
 
The MMRP includes two fully completed mitigation measures relating to cultural resources, which are 
required to be addressed at the application submittal stage. First, for Mitigation Measure CUL-1: due to the 
age of the structures being greater than 50 years, a historic resource evaluation was conducted by a 
qualified architectural historian and concluded that the existing garden nursery structures do not qualify as 
a historic resource. Although the existing Carriage Stop building may be considered a memorable feature, 
it has been determined to not be a historical resource and may be demolished. Therefore, the 
redevelopment project can proceed without impacts to historic resources. Second, for Mitigation Measure 
CUL-2a: a cultural resources study performed by a qualified archaeologist/cultural resources professional 
determined that the proposed project will have no impact on cultural resources.  
 
The proposed development would place future residents, who are considered sensitive receptors, within 
close proximity to the Caltrain railroad tracks. Additional technical analyses have been prepared as part of 
an initial evaluation of Mitigation Measures AIR-7, NOI-3 and NOI-4, which evaluate exposure to toxic air 
contaminants (TACs), interior noise levels, and groundborne vibration to sensitive receptors, respectively. 
For Mitigation Measure AIR-7, recommendations from the health risk assessment included measures to 
control dust and exhaust during construction, and for the installation of air filtration units with a Minimum 
Efficiency Reporting Value (MERV) rating of 14 or higher for the residential units. Potential impacts from 
exposure to TACs would be reduced to a less than significant level with implementation of these 
recommendations. As part of Mitigation Measures NOI-3 and NOI-4, acoustical and vibration analyses 
were prepared by a qualified acoustical engineer, which included recommendations for window, door, and 
wall assemblies for noise attenuation, as well as recommended foundation system to reduce vibration 
transferred into the building. With the implementation of the recommended measures, potential impacts 
associated with noise and vibration exposure would be reduced to a less than significant level. 
 
All of the studies are available for review upon request. 
 
Specific Plan Maximum Allowable Development 

Per Section G.3, the Specific Plan establishes the maximum allowable net new development as follows: 
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Residential uses: 680 units; and 
Non-residential uses, including retail, office and hotel: 474,000 square feet. 

 
These totals are intended to reflect likely development throughout the Specific Plan area. As noted in the 
Plan, development in excess of these thresholds will require amending the Specific Plan and conducting 
additional environmental review. 
 
If the project is approved and implemented, the Specific Plan Maximum Allowable Development would be 
revised to account for the net changes as follows: 
 

Table 4: Specific Plan Maximum Allowable Development 

Description Dwelling Units 
Commercial 

Square 
Footage 

Existing 0 6,166 

Proposed 24 0 

Net Change 24 -6,166 
% of Maximum Allowable 

Development 3.5% -1.3% 

 

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper 
and notification by mail of owners and occupants within a 300-foot radius of the subject property. 

 
Attachments 
A. Recommended Actions 
B. Draft Below Market Rate Housing Agreement 
C. Draft Resolution Approving the Heritage Tree Removal Permits for the Property Located at 133 Encinal 

Avenue 
D. Location Map 
E. Data Table 
F. Project Plans 
G. Project Description Letter and Inclusionary Housing Plan 
H. Minutes from May 6, 2015 Housing Commission Meeting 
I. Minutes from June 24, 2015 Environmental Quality Commission Meeting (without attachments) 
J. Excerpt Minutes from October 19, 2015 Planning Commission Meeting 
K. Specific Plan Standards and Guidelines Compliance Worksheet 
L. Arborist Report by McClenahan Consulting, LLC, dated July 6, 2015 
M. Specific Plan Program EIR Conformance Checklist 
N. Mitigation Monitoring and Reporting Program (MMRP) 
O. Correspondence 

 Emails from John Onken, dated September 7, 2014 through April 29, 2015 
 Email from Bianka Skubnik and Scott Phillips, dated September 16, 2014 
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 Email from Peri Caylor, dated September 27, 2014 
 Email from In Lee, dated September 28, 2014 
 Letter from Ursula Feusi, dated received September 29, 2014 
 Letter from neighbors on Stone Pine Lane, Forest Lane, and Buckthorn Way, dated received on 

September 29, 2014 
 Letter from Michael Brady, dated June 29, 2015 
 Letter from Fritz Yambrach, dated received July 14, 2015 
 Email from Scott Phillips, dated July 16, 2015 
 Email from Bianka Skubnik, dated October 18, 2015 
 Email from In Lee, dated October 19, 2015 
 Email from Scott Phillips, dated October 19, 2015 
 Email from Ursula Feusi, dated October 19, 2015 
 Email from Roderick Shepard, dated October 19, 2015 
 Email from Larry Kahle, dated October 29, 2015 

 

Disclaimer 
Attached are reduced versions of maps and diagrams submitted by the applicants. The accuracy of the 
information in these drawings is the responsibility of the applicants, and verification of the accuracy by City 
Staff is not always possible. The original full-scale maps, drawings and exhibits are available for public 
viewing at the Community Development Department. 
 

Exhibits to be Provided at Meeting 
Color and Materials Boards 
 
Report prepared by: 
Jean Lin, Senior Planner 
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  LOCATION:  
133 Encinal Avenue 

PROJECT NUMBER: 
PLN2014-00054 

APPLICANT:  
Hunter Properties 

OWNER:  
SFP Las Positas LLC 

REQUEST: Request for architectural control and major subdivision to allow the demolition of existing 
garden nursery buildings, and construction of 24 attached townhouse-style residential units and 
associated site improvements in the SP-ECR/D (El Camino Real/Downtown Specific Plan) zoning district. 
A tentative map would be required to create 24 residential condominium units. Five heritage trees are 
proposed for removal as part of the proposed development. In addition, the applicant is requesting 
approval of a Below Market Rate (BMR) Agreement for the provision of three on-site BMR units for this 
project. 

DECISION ENTITY: City Council DATE: January 12, 2016 ACTION: TBD 

VOTE: TBD (Carlton, Cline, Keith, Mueller, Ohtaki) 

ACTION: 

1. Make findings with regard to the California Environmental Quality Act (CEQA) that the proposal is
within the scope of the project covered by the El Camino Real/Downtown Specific Plan Program EIR,
which was certified on June 5, 2012. Specifically, make findings that:

a. A checklist has been prepared detailing that no new effects could occur and no new
mitigation measures would be required (Attachment M).

b. Relevant mitigation measures have been incorporated into the project through the Mitigation
Monitoring and Reporting Program (Attachment N), which is approved as part of this finding.

c. Upon completion of project improvements, the Specific Plan Maximum Allowable
Development will be adjusted by 24 residential units and negative 6,166 square feet of non-
residential uses, accounting for the project's net share of the Plan's overall projected
development and associated impacts.

2. Adopt the following findings, as per Section 16.68.020 of the Zoning Ordinance, pertaining to
architectural control approval:

a. The general appearance of the structure is in keeping with the character of the neighborhood.

b. The development will not be detrimental to the harmonious and orderly growth of the City.

c. The development will not impair the desirability of investment or occupation in the
neighborhood.

d. The development provides adequate parking as required in all applicable City Ordinances
and has made adequate provisions for access to such parking.

e. The development is consistent with the El Camino Real/Downtown Specific Plan, as verified
in detail in the Standards and Guidelines Compliance Worksheet (Attachment K).

3. Make findings that the proposed major subdivision is technically correct and in compliance with all
applicable State regulations, City General Plan, Zoning and Subdivision Ordinances, and the State
Subdivision Map Act.

4. Approve the Below Market Rate Housing Agreement to provide three on-site BMR units in
accordance with the City’s Below Market Rate Housing Program (Attachment B).

5. Approve the architectural control and major subdivision subject to the following standard conditions:

ATTACHMENT A
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  LOCATION:  
133 Encinal Avenue 

PROJECT NUMBER: 
PLN2014-00054 

APPLICANT:  
Hunter Properties 

OWNER:  
SFP Las Positas LLC 

REQUEST: Request for architectural control and major subdivision to allow the demolition of existing 
garden nursery buildings, and construction of 24 attached townhouse-style residential units and 
associated site improvements in the SP-ECR/D (El Camino Real/Downtown Specific Plan) zoning district. 
A tentative map would be required to create 24 residential condominium units. Five heritage trees are 
proposed for removal as part of the proposed development. In addition, the applicant is requesting 
approval of a Below Market Rate (BMR) Agreement for the provision of three on-site BMR units for this 
project. 

DECISION ENTITY: City Council DATE: January 12, 2016 ACTION: TBD 

VOTE: TBD (Carlton, Cline, Keith, Mueller, Ohtaki) 

ACTION: 

a. Development of the project shall be substantially in conformance with the plans prepared by
KTGY Group consisting of 115 plan sheets, dated received December 15, 2015, and
approved by the City Council on January 12, 2016, except as modified by the conditions
contained herein, subject to review and approval of the Planning Division.

b. Minor modifications to building exteriors and locations, fence styles and locations, signage,
and significant landscape features may be approved by the Community Development
Director or designee, based on the determination that the proposed modification is consistent
with other building and design elements of the approved Architectural Control and will not
have an adverse impact on the character and aesthetics of the site. The Director may refer
any request for revisions to the plans to the Planning Commission for architectural control
approval. A public meeting could be called regarding such changes if deemed necessary by
the Planning Commission.

c. Major modifications to building exteriors and locations, fence styles and locations, signage,
and significant landscape features may be allowed subject to obtaining an architectural
control permit from the Planning Commission, based on the determination that the proposed
modification is compatible with the other building and design elements of the approved
Architectural Control and will not have an adverse impact on the character and aesthetics of
the site. A public meeting could be called regarding such changes if deemed necessary by
the Planning Commission.

d. Major revisions to the development plan which involve material changes, or expansion or
intensification of development require public meetings by the Planning Commission and City
Council.

e. The Tentative Subdivision Map shall expire two years from the date of approval if the
applicant does not submit a complete building permit application within that time, or apply for
an extension with the Planning Commission and City Council. Within two years from the date
of approval of the tentative map, the applicant shall submit a Final Map for City Council
approval.

f. Heritage trees in the vicinity of the construction project shall be protected pursuant to the
Heritage Tree Ordinance. Prior to demolition permit issuance, the applicant shall retain an on-
site arborist who shall be designated with the responsibility and authority to insure that the
instructions for tree protection are properly executed throughout the construction of the
project.

g. Prior to recordation of the Final Map, the applicant shall install new improvements as shown
on the project plans per City standards along the entire property frontage subject to the
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  LOCATION:  
133 Encinal Avenue  

PROJECT NUMBER:  
PLN2014-00054 

APPLICANT:  
Hunter Properties 

OWNER:  
SFP Las Positas LLC 

REQUEST: Request for architectural control and major subdivision to allow the demolition of existing 
garden nursery buildings, and construction of 24 attached townhouse-style residential units and 
associated site improvements in the SP-ECR/D (El Camino Real/Downtown Specific Plan) zoning district. 
A tentative map would be required to create 24 residential condominium units. Five heritage trees are 
proposed for removal as part of the proposed development. In addition, the applicant is requesting 
approval of a Below Market Rate (BMR) Agreement for the provision of three on-site BMR units for this 
project. 

DECISION ENTITY: City Council DATE: January 12, 2016 ACTION: TBD 

VOTE: TBD (Carlton, Cline, Keith, Mueller, Ohtaki) 

ACTION: 

review and approval of the Engineering Division. The applicant shall obtain an encroachment 
permit, from the appropriate reviewing jurisdiction, prior to commencing any work within the 
right-of-way or public easements. If determined appropriate and subject to the approval of the 
Engineering Division, the applicant shall enter into a Subdivision Improvement Agreement 
and provide a performance bond for the completion of the work subsequent to the recordation 
of the Final Map. The Final Map shall include the Public Access Easement (PAE) along the 
property frontage to accommodate the full ten-foot clear walking zone. 

 
h. Frontage improvements and dedication of easements shall be to the satisfaction of the 

Engineering Division. 
 

i. Prior to building permit issuance, the applicant shall comply with all Sanitary District, Menlo 
Park Fire Protection District, and utility companies' regulations that are directly applicable to 
the project. 
 

j. Prior to building permit issuance, the applicant shall comply with all requirements of the 
Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 
 

k. Simultaneous with the submittal of a complete building permit application and application 
for the Final Map, the applicant shall submit a Grading and Drainage Plan for review and 
approval of the Engineering Division. The Grading and Drainage Plan shall be approved 
prior to issuance of a grading, demolition or building permit. Prior to Final Map approval, 
the applicant shall submit engineered Improvement Plans (including specifications & 
engineers cost estimates), for review and approval of the Engineering Division, showing 
the infrastructure necessary to serve the Project. The Improvement Plans shall include, 
but are not limited to, all engineering calculations necessary to substantiate the design, 
proposed roadways, drainage improvements, utilities, traffic control devices, retaining 
walls, sanitary sewers, and storm drains, pump/lift stations, street lightings, common area 
landscaping and other project improvements. 
 

l. Prior to issuance of a demolition, grading, and/or building permit, the applicant shall provide 
documentation of the recordation of the Final Map at the County Recorder’s Office for review 
and approval of the Engineering Division and the Planning Division. Application for a grading 
permit may be made prior to recordation. 
 

m. Concurrent with the submittal for a demolition permit, the applicant shall submit a plan for: 1) 
construction safety fences around the periphery of the construction area, 2) dust control, 3) 
air pollution control, 4) erosion and sedimentation control, 5) tree protection fencing, and 6) 
construction vehicle parking. The plans shall be subject to review and approval by the 
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  LOCATION:  
133 Encinal Avenue  

PROJECT NUMBER:  
PLN2014-00054 

APPLICANT:  
Hunter Properties 

OWNER:  
SFP Las Positas LLC 

REQUEST: Request for architectural control and major subdivision to allow the demolition of existing 
garden nursery buildings, and construction of 24 attached townhouse-style residential units and 
associated site improvements in the SP-ECR/D (El Camino Real/Downtown Specific Plan) zoning district. 
A tentative map would be required to create 24 residential condominium units. Five heritage trees are 
proposed for removal as part of the proposed development. In addition, the applicant is requesting 
approval of a Below Market Rate (BMR) Agreement for the provision of three on-site BMR units for this 
project. 

DECISION ENTITY: City Council DATE: January 12, 2016 ACTION: TBD 

VOTE: TBD (Carlton, Cline, Keith, Mueller, Ohtaki) 

ACTION: 

Building, Engineering, and Planning Divisions prior to issuance of a demolition permit. The 
fences and erosion and sedimentation control measures shall be installed according to the 
approved plan prior to commencing demolition.  
 

n. Simultaneous with the application for a grading permit, the applicant shall submit a draft 
“Stormwater Treatment Measures Operations and Maintenance (O&M) Agreement” with 
the City subject to review and approval by the Engineering Division. With the executed 
agreement, the property owner is responsible for the operation and maintenance of 
stormwater treatment measures for the project. The agreement shall run with the land and 
shall be recorded by the applicant with the San Mateo County Recorder’s Office. The 
applicant shall enter into and record a Stormwater Treatment Measures Operations and 
Maintenance Agreement prior to finalizing the building permit for the first residential unit. 
 

o. Simultaneous with the submittal of a complete building permit application, the applicant shall 
submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for the 
review and approval of the Engineering Division. 
 

p. Simultaneous with the submittal of a complete building permit application, the applicant shall 
submit a plan for any new utility installations or upgrades for review and approval of the 
Planning, Engineering, and Building Divisions. All utility equipment that is installed outside of 
a building and that cannot be placed underground shall be properly screened by landscaping. 
The plan shall show exact locations of all meters, back flow prevention devices, transformers, 
junction boxes, relay boxes, and other equipment boxes.  
 

q. Simultaneous with the submittal of a complete building permit application, the applicant shall 
submit a utility plan that shows all existing communications lines along the site’s frontage to 
be undergrounded, subject to the approval of the Engineering Division. 
 

r. Simultaneous with the submittal of a complete building permit application, the applicant shall 
provide documentation indicating the amount of irrigated landscaping. If the project proposes 
more than 2,500 square feet of irrigated landscaping, it is subject to the City' Water Efficient 
Landscaping Ordinance (Municipal Code Chapter 12.44). Submittal of a detailed landscape 
plan would be required concurrently with the submittal of a complete building permit 
application. In accordance with City Council Resolution 6261 in response to the 2014 Water 
Shortage Contingency Plan (WSCP), as required by the State of California to address the 
present drought, potable irrigation water may only be delivered by drip or micro-spray 
irrigation devices. The landscaping shall be installed prior to final building inspection. 
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  LOCATION:  
133 Encinal Avenue  

PROJECT NUMBER:  
PLN2014-00054 

APPLICANT:  
Hunter Properties 

OWNER:  
SFP Las Positas LLC 

REQUEST: Request for architectural control and major subdivision to allow the demolition of existing 
garden nursery buildings, and construction of 24 attached townhouse-style residential units and 
associated site improvements in the SP-ECR/D (El Camino Real/Downtown Specific Plan) zoning district. 
A tentative map would be required to create 24 residential condominium units. Five heritage trees are 
proposed for removal as part of the proposed development. In addition, the applicant is requesting 
approval of a Below Market Rate (BMR) Agreement for the provision of three on-site BMR units for this 
project. 

DECISION ENTITY: City Council DATE: January 12, 2016 ACTION: TBD 

VOTE: TBD (Carlton, Cline, Keith, Mueller, Ohtaki) 

ACTION: 

s. Simultaneous with the submittal of a complete building permit application, the applicant shall 
submit a lighting plan, providing the location, architectural details and specifications for all 
exterior lighting subject to review and approval by the Planning Division.  
 

t. Simultaneous with the submittal of a complete building permit application, a design-level 
geotechnical investigation report shall be submitted to the Building Division for review and 
confirmation that the proposed development fully complies with the California Building Code. 
The report shall determine the project site’s surface geotechnical conditions and address 
potential seismic hazards. The report shall identify building techniques appropriate to 
minimize seismic damage. 
 

u. Prior to issuance of each building permit, the applicant shall pay the applicable Building 
Construction Street Impact Fee in effect at the time of payment. The current fee is calculated 
by multiplying the valuation of the construction by 0.0058.  
 

v. A complete building permit application will be required for any remediation work that requires 
a building permit. No remediation work that requires approval of a building permit shall be 
initiated until the applicant has received building permit approvals for that work. All building 
permit applications are subject to the review and approval of the Building Division.  
 

w. For construction activity resulting in a land disturbance of one acre or more, the applicant 
shall file a Notice of Intent (NOI) with the State Water Resources Control Board under the 
Construction Activities Storm Water General Permit (General Permit). The NOI indicates 
the applicant's intent to comply with the San Mateo Countywide Stormwater Pollution 
Prevention Program, including a Stormwater Pollution Prevention Plan (SWPPP). The 
applicant shall prepare a Notice of Intent and submit a copy to the Engineering Division for 
the proposed grading operation. 
 

x. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit the City's "NPDES Permit Compliance Checklist", and provide for permanent 
stormwater control measures selected from the City's "Local Source Control Measures 
List", as appropriate, for review and approval of the Engineering Division. For potential 
solutions, the Applicant may refer to "Start at Source", a Manual developed by the Bay 
Area Stormwater Management Agencies Association by (BASMMA). 
 

y. If construction is not complete by the start of the wet season (October 1 through April 30), 
the applicant shall implement a winterization program to minimize the potential for erosion 
and sedimentation. As appropriate to the site and status of construction, winterization 
requirements shall include inspecting/maintaining/cleaning all soil erosion and 
sedimentation controls prior to, during, and immediately after each storm event; stabilizing 
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  LOCATION:  
133 Encinal Avenue  

PROJECT NUMBER:  
PLN2014-00054 

APPLICANT:  
Hunter Properties 

OWNER:  
SFP Las Positas LLC 

REQUEST: Request for architectural control and major subdivision to allow the demolition of existing 
garden nursery buildings, and construction of 24 attached townhouse-style residential units and 
associated site improvements in the SP-ECR/D (El Camino Real/Downtown Specific Plan) zoning district. 
A tentative map would be required to create 24 residential condominium units. Five heritage trees are 
proposed for removal as part of the proposed development. In addition, the applicant is requesting 
approval of a Below Market Rate (BMR) Agreement for the provision of three on-site BMR units for this 
project. 

DECISION ENTITY: City Council DATE: January 12, 2016 ACTION: TBD 

VOTE: TBD (Carlton, Cline, Keith, Mueller, Ohtaki) 

ACTION: 

disturbed soils through temporary or permanent seeding, mulching, matting, tarping or 
other physical means; rocking unpaved vehicle access to limit dispersion of much onto 
public right-of-way; and covering/tarping stored construction materials, fuels, and other 
chemicals. Plans to include proposed measures to prevent erosion and polluted runoff 
from all site conditions shall be submitted for review and approval of the Engineering 
Division prior to beginning construction. 
 

z. The applicant shall retain a civil engineer to prepare "as-built" or "record" drawings, and 
the drawings shall be submitted in AutoCad format to the Engineering Division. 

 
6. Approve the architectural control and major subdivision subject to the following project-specific 

conditions: 
 

a. The applicant shall address all Mitigation Monitoring and Reporting Program (MMRP) 
requirements as specified in the MMRP (Attachment N). Failure to meet these requirements 
may result in delays to the building permit issuance, stop work orders during construction, 
and/or fines. 
 

b. Prior to demolition permit issuance, the applicant shall furnish a certificate of deposit with the 
City Finance Division equal to the value of the heritage trees in the vicinity of the construction 
project for five years to ensure the preservation, maintenance and health of the trees. The 
five-year time period will commence upon issuance of the demolition permit. The bond may 
be released after five years upon verification that the heritage trees have been successfully 
preserved and protected under the Heritage Tree Ordinance, subject to inspection of the City 
Arborist. Should any heritage trees to be preserved suffer injury or removal as a result of 
construction activities, the applicant shall be required to replace the damaged Heritage 
Tree(s) with one or more containerized trees having a material value of not less than the 
appraised value of the Heritage Trees. Appraisal shall be determined prior to demolition 
permit issuance using the Trunk Formula Method from the Council of Tree & Landscape 
Appraisers, Guide for Plant Appraisal, 9th edition, and subject to review and approval of the 
City Arborist. 
 

c. Simultaneous with the application for a Final Map, the applicant shall submit covenants, 
conditions and restrictions (CC&Rs) for the approval of the City Engineer and the City 
Attorney. The CC&Rs shall be recorded as deed restrictions with the Final Map. The CC&Rs 
shall include the following provisions: 

i. All heritage trees shall be maintained pursuant to the Heritage Tree Ordinance; 
ii. Provision for funding and maintenance of all common facilities, such as streets and 

utilities, not accepted for maintenance by a public agency. The CC&Rs shall stipulate 
that the HOA is responsible for maintaining landscaping consistent with the 
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  LOCATION:  
133 Encinal Avenue  

PROJECT NUMBER:  
PLN2014-00054 

APPLICANT:  
Hunter Properties 

OWNER:  
SFP Las Positas LLC 

REQUEST: Request for architectural control and major subdivision to allow the demolition of existing 
garden nursery buildings, and construction of 24 attached townhouse-style residential units and 
associated site improvements in the SP-ECR/D (El Camino Real/Downtown Specific Plan) zoning district. 
A tentative map would be required to create 24 residential condominium units. Five heritage trees are 
proposed for removal as part of the proposed development. In addition, the applicant is requesting 
approval of a Below Market Rate (BMR) Agreement for the provision of three on-site BMR units for this 
project. 

DECISION ENTITY: City Council DATE: January 12, 2016 ACTION: TBD 

VOTE: TBD (Carlton, Cline, Keith, Mueller, Ohtaki) 

ACTION: 

Landscape Maintenance Agreement; and, 
iii. The CC&Rs shall describe how the Stormwater Best Management Practices (BMPs) 

associated with privately owned improvements and landscaping shall be funded and 
maintained by the HOA. 

 
d. Simultaneous with the application for a Final Map, the applicant shall execute the Below 

Market Rate (BMR) Housing Agreement and submit it to the Planning Division. Prior to 
recordation of the Final Map, the applicant shall record the fully executed BMR Housing 
Agreement at the County of San Mateo Recorder’s Office. 
 

e. Prior to recordation of the Final Map, the applicant shall pay any applicable recreation fees (in 
lieu of dedication) per the direction of the Engineering Division in compliance with Section 
15.16.020 of the Subdivision Ordinance. The estimated recreation in-lieu fee is $1,881,600 
(based on $9.8 million value of acreage). 
 

f. Simultaneous with the submittal of a complete building permit application, the applicant shall 
submit an updated LEED Checklist, subject to review and approval of the Planning Division. 
The Checklist shall be prepared by a LEED Accredited Professional (LEED AP). The LEED 
AP should submit a cover letter stating their qualifications, and confirm that they have 
prepared the Checklist and that the information presented is accurate. Confirmation that the 
project conceptually achieves LEED Silver certification shall be required before issuance of 
the building permit. Prior to final inspection of the building permit, the applicant shall submit 
verification that the development has achieved final LEED Silver certification. 

 
g. Simultaneous with the submittal of a complete building permit application, the applicant shall 

submit revised plans clearly specifying that a minimum of three short-term bicycle parking 
spaces shall be provided on the development, not in conflict with any other site 
improvements, subject to review and approval of the Planning Division. 
 

h. Prior to issuance of the building permit, the applicant shall pay the citywide Transportation 
Impact Fee (TIF), which is currently estimated at $17,699.90. This was calculated by 
multiplying the fee of $1,927.02 per multi-family unit by 24 units for new uses and a credit for 
6,166 square feet of existing commercial uses. This fee is updated annually on July 1st 
based on the Engineering News Record Bay Area Construction Cost Index.  
 

i. Prior to issuance of the building permit, the applicant shall pay the El Camino Real/Downtown 
Specific Plan Preparation Fee, which is established at $1.13/square foot for all net new 
development. For the subject proposal, the fee is estimated at $55,355.31 ($1.13 x 48,987 
net new square feet).  
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COMMUNITY DEVELOPMENT DEPARTMENT ) 
CITY OF MENLO PARK ) 
701 Laurel Street ) 
Menlo Park, CA 94025-3483 ) 
Attention: Community Development Director ) 

) 
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BELOW MARKET RATE FOR-SALE AGREEMENT 

This Below Market Rate For -Sale Agreement ("Agreement") is made as of  
this    day of     2016 by and between THE CITY OF MENLO PARK, a 
California municipality ("City") and SFP LAS POSITAS, LLC, a California corporation 
("Owner"), with respect to the following: 

RECITALS 

A. Owner is the owner of certain real property located in the City of Menlo Park, County of 
San Mateo, State of California ("Property"), more particularly described in Exhibit A attached 
hereto. The Property is commonly known as 133 Encinal Avenue and consists of Assessor's 
Parcel Number 060-344-270. 

B. Pursuant to City Municipal Code Chapter 16.96, the City's BMR Housing Ordinance 
("BMR Ordinance"), and the City’s Below Market Rate Housing Program Guidelines 
("Guidelines") attached hereto as Exhibit B, Owner is required to enter into this Agreement for the 
benefit of the City to insure compliance with the City's BMR Ordinance and the Guidelines, which 
is a prerequisite to obtaining final development approvals and "Final Inspection" of the units from 
the Building Division. 

C. Owner plans to redevelop the Property by constructing a total of twenty-four (24) new 
attached for-sale single-family residential units of which three (3) shall be below market rate units 
("BMR Units"), as required by, and in full compliance with the City's BMR Ordinance and the 
Guidelines. 

D. The BMR Units shall be sold to third parties who meet the eligibility requirements set 
forth in the BMR Ordinance and the Guidelines, and with prices determined in accordance with 
this Agreement. 

E. This Agreement is for the benefit of Owner and the City.  The deeds to the BMR Units 
shall contain restrictions that limit the sales price of the BMR Units in accordance with the BMR 
Ordinance and the Guidelines.  These deed restrictions relating to the three (3) BMR Units shall 
be binding on the future owners of those units. 

 NOW, THEREFORE, the parties agree as follows: 

1. The three (3) BMR Units are to be completed and sold in accordance with the BMR 
Ordinance and the Guidelines with the appropriate deed restrictions. For purposes of Section 8 of 
the Guidelines, a BMR Unit shall be deemed "available for purchase" when the City has issued a 
letter that states that the BMR Unit meets the requirements of the Guidelines and satisfies the 
provisions of this Agreement. The letter will be issued when the BMR Unit is substantially ready 
for occupancy, as reasonably determined by the City’s Community Development Director, and 
when the BMR Unit has passed Final Inspection by the Building Division. 
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2. Section 5.1 of the Guidelines requires the BMR Units to generally be of the same size as 
the market rate units and be distributed throughout the development.  The locations of the three (3) 
BMR Units are shown as BMR Units A, B, and C on Exhibit C attached hereto.  The floor plans 
showing the size and layout of the BMR Units are shown on Exhibit D attached hereto. 

3. The elevations of the BMR Units will be as approved by the City Council. 

4. The exterior materials used in the construction of the BMR Units will be similar and 
indistinguishable from those used on the market rate units.  The interior finishes of the BMR 
Units shall be similar to those of the market rate units, except for upgrades purchased by 
individual buyers. 

5. Each BMR Unit shall be affordable to households which are U.S. Department of Housing 
and Urban Development (“HUD”) low or moderate income eligible as defined in Section 50079.5 
of the California Health and Safety Code, as described in the Guidelines, and are of the smallest 
household size eligible for the BMR Unit on the BMR waiting list maintained by the City on the 
date that the Sales Price is set, as more particularly described below.  The BMR Sales Price shall 
be calculated according to the following formula by reference to the definitions and standards set 
forth in Sections 6.1 and 6.2, below. Of the three BMR Units, one unit shall be affordable to low-
income households, and two units shall be affordable to moderate-income households.  

6.1 The "Sales Price" shall be calculated by adding the cash down payment, defined 
in 6.2.10, below, to the Maximum Mortgage Amount, defined in Section 6.1.6, below, less 
lender and escrow fees and costs incurred by the buyer. The Sales Price shall be set before 
the commencement of the sale process for the BMR Units. 

6.1.1 Calculate the "Smallest Household Size":  The household with the 
smallest number of persons eligible for the BMR Unit, as shown in Section 14, Table C 
(Occupancy Standards) of the Guidelines. 

     
    6.1.2. The current "Maximum Eligible Income" shall be the most current 

State Income Limit for San Mateo County, Lower and Moderate Income categories, as 
published by the State of California Department of Housing and Community Development, 
for the Smallest Household Size.  

6.1.3. Calculate the "Maximum Allowable Monthly Housing Expenses":  

Multiply the Maximum Eligible Income by thirty three percent (33%) and divide by twelve 
(12). 

 
6.1.4. Calculate the "Actual Monthly Housing Expenses":  Add the 

following costs associated with a particular BMR Unit, as more particularly described in 
Paragraph 6.2 below, and divide by twelve (12): (a) any loan fees, escrow fees and other 
closing costs (amortized over 360 months) and/or private mortgage insurance associated 
therewith; (b) property taxes and assessments; (c) fire, casualty insurance and flood 
insurance, if required; (d) property maintenance and repairs, deemed to be One Hundred 
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Dollars ($100) per month; (e) a reasonable allowance for utilities as set forth in the 
Guidelines, not including telephones, and (f) homeowners association fees, if applicable, 
but less the amount of such homeowners association fees allocated for any costs 
attributable to (c), (d) or (e) above. 

6.1.5. Calculate the "Maximum Monthly Mortgage Payment Amount": 

Subtract the Actual Monthly Housing Expenses from the Maximum Allowable Monthly 
Housing Expenses. 

6.1.6. Determine the "Maximum Mortgage Amount": Determine the amount of 
mortgage that a lender would loan, based upon the Maximum Monthly Mortgage Payment 
Amount and based upon the down payment found to be the lowest that lenders are willing to 
accept in a survey of lenders as described below. Survey and take the average of at least three 
local lenders who regularly make home loans at a typical housing expense ratio to first-time 
buyers in the price range of the BMR home on the day that the price is set. The mortgage 
amount shall be for a 30-year fixed rate mortgage with standard fees, closing costs and no 
points, and shall be less than or equal to the Maximum Monthly Mortgage Amount. 

6.2. The calculation of the Sales Price shall be based upon the factors defined below.  
These definitions conform to the eligibility and underwriting standards established by the 
major secondary mortgage market investors, such as the Federal National Mortgage 
Association ("Fannie Mae") and the Federal Home Loan Mortgage Corporation ("Freddie 
Mac"). 

6.2.1. Mortgage Interest Rate.  The mean average of contract interest rates on the 
date that the Sales Price is set, for fixed rate, 30-year "Conforming" mortgages (presently 
$417,000 or less, as such amount may be adjusted from time to time as the maximum 
amount of FHA Conforming mortgages), or for jumbo mortgages if applicable, as quoted by 
three local retail lenders. The three local retail lenders shall be selected at random by the 
City from the list of lenders certified by San Mateo County to make first mortgage loans 
with Mortgage Credit Certificates. 

 
6.2.2. Points.  The mean average of points quoted by three local lenders that 

make mortgage loans to first time home buyers in the City of Menlo Park on the date that 
the Sales Price is set for fixed rate, 30 year mortgages of $417,000 or less, or for jumbo 
mortgages if applicable, which lenders are selected on a random basis by the City. Points 
are a one-time fee paid to a lender for making a loan. One point is equal to one percent of 
the loan amount. 

 
6.2.3. Lender/Escrow Fees.  The mean average of fees charged by three local 

lenders that make mortgage loans to homebuyers, which lenders are selected on a random 
basis by the City, plus escrow company fees, for such items as title insurance, appraisal, 
escrow fees, document preparation and recording fees. 

6.2.4. Loan to Value Ratio.  The maximum ratio of the dollar amount of a 
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Conforming mortgage to the sales price of a home which a lender is willing to approve at a 
given point in time. For purposes of this Agreement, the Loan to Value Ratio shall be 
calculated as the mean average of the maximum Loan to Value Ratios as quoted by three 
local lenders selected on a random basis by the City from a list of lenders who actively 
make loans to homebuyers and who participate in the Mortgage Credit Certificate 
program. 

6.2.5. Housing Expense Ratio.  The mean average of the housing 
expense ratio as reported on the date that the sales price is set, for fixed rate, 30-year 
mortgages of $417,000 or less, or for jumbo mortgages if applicable, by three local lenders 
that make mortgage loans to homebuyers in the City of Menlo Park, which lenders are 
selected on a random basis by the City. Housing expense is defined as the sum of the 
annual mortgage payment (including principal and interest), and annual payments 
for taxes, homeowners association dues, insurance, property maintenance and 
repairs, a reasonable allowance for utilities according to the San Mateo County Housing 
Authority Utility Financial Allowance Chart which is periodically updated and amended, 
and any secondary financing (but excluding any portion of the aforementioned expenses 
covered by homeowners association dues).  To determine the ratio, this sum is divided by 
gross annual income. 

6.2.6. Homeowners Insurance.  Calculated as the mean average of the annual 
cost of insurance quoted by two or three local brokers, based on their experience, for a 
housing unit of the price, room configuration, location, construction material and structure 
type of the subject BMR Unit. Flood insurance costs, if required, shall be calculated by this 
same method. 

6.2.7. Private Mortgage Insurance.  The mean average of the annual cost of 
private mortgage insurance quoted by two or three local lenders, based on their experience, 
for a housing unit of the price, location, and structure type of the subject BMR Unit. 

6.2.8. Taxes.  The tax rate as reported by the San Mateo County Assessor's 
Office. 

6.2.9. Homeowners' Dues.  Reported by the developer and as set forth in the 
Public Report issued by the California Department of Real Estate for the project. 

6.2.10. Down Payment. Cash portion paid by a buyer from his own funds, as 
opposed to that portion of the purchase price which is financed. For the purpose of 
calculating the BMR Sales Price, the down payment will be defined as the mean average of 
the smallest down payment required by the two or three local lenders surveyed. 

6.3. The Sales Price shall be agreed upon in writing by Owner and the City’s 
Community Development Director no later than the date of the Final Inspection, or at an 
earlier date agreed to by the City’s Community Development Director, and before the 
process begins to find a buyer. 
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7. As a condition precedent to a Final Inspection of any market rate unit at least one (1) 
BMR Unit shall have passed Final Inspection, and no more than nine (9) market rate units shall 
have passed Final Inspection until a second BMR Unit passes Final Inspection.  In any event, the 
last BMR Unit must pass Final Inspection before the last market rate unit passes Final Inspection. 

8. If there is a standard pre-sale requirement by the BMR applicant's lender for a certain 
percentage of units in the project to be sold before the BMR applicant's lender will close escrow 
on the loan, then the time for the City's purchase or the buyer's purchase will be extended until 
that requisite number of units has closed. 

9. This Agreement shall be binding on and inure to the benefit of the parties hereto and 
any respective assigns and or owners of the property. Either party may freely assign this 
Agreement without the consent of the other. However, to be valid, an assignment of this 
Agreement must be in writing. 

10. This Agreement is a covenant running with the land for the benefit of the City and all 
lands owned by the City within the limits of the City. 

11. If any legal action is commenced to interpret or enforce this Agreement or to collect 
damages as a result of any breach of this Agreement, the party prevailing shall be entitled to 
recover all reasonable attorney's fees and costs incurred in such action from the other party. 

12. Owner shall record this Agreement in the Office of the County Recorder of San Mateo 
prior to the recording of a final subdivision map for any portion of the Property and shall provide 
a copy of such recorded agreement to the City. 

13. This Agreement shall be governed by and construed in accordance with the laws of the 
State of California. 

14. The terms of this Agreement may not be modified or amended except by an instrument 
in writing executed by each of the parties hereto. 

15. The exhibits attached hereto are hereby incorporated herein by this reference for all 
purposes. 
 

16. This Agreement supersedes any prior agreements, negotiations and communications, 
oral or written, and contains the entire agreement between the parties as to the subject matter 
hereof. 

17. If any portion of this Agreement as applied to either party or to any 
circumstances shall be adjudged by a court to be void or unenforceable, such portion shall be 
deemed severed from this Agreement and shall in no way effect the validity or enforceability of 
the remaining portions of this Agreement. 
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18. Any and all obligations or responsibilities of Owner under this Agreement shall 
terminate upon the recording of the grant deeds conveying the BMR Units to qualified third party 
purchasers in accordance with the terms and provisions of this Agreement, the recording of the 
deed restrictions against such BMR Units, and/or the payment of the in lieu fees, if applicable, to 
be paid through escrow, as set forth in Section 4.3 of the Guidelines. 

19. The execution and delivery of this Agreement shall not be deemed to be for the benefit 
of the third party purchasers of the BMR Units or any other third party and any and all obligations 
and responsibilities of Owner under this Agreement are to the City for whose benefit this 
Agreement has been entered into. No third party purchaser of a BMR or market rate unit, 
homeowners' association or any other third party shall obtain any rights or standing to complain 
that the BMR Units were not constructed, designed, sold or conveyed in accordance with this 
Agreement, or the BMR Ordinance and the Guidelines as a result of this Agreement. 
Furthermore, the acceptance of this Agreement by the City, the acceptance of the interior 
specifications for the BMR Units and the conveyance of the BMR Units to qualified third parties 
shall conclusively indicate that Owner has complied with this Agreement and the BMR 
Ordinance and the Guidelines. 

20. To the extent of any conflict between the terms and provisions of the Guidelines 
attached hereto as Exhibit B and the terms and provisions of the Agreement, the terms and 
provisions of this Agreement shall prevail. 

 

 

 

**Signatures on next page** 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day 
and year first written above. 

  City of Menlo Park                                      SFP Las Positas, LLC  
                                                                         a California corporation 
 
  By: __________________________ 
  Name: Alex D. McIntyre                               By: __________________________ 
  Its: City Manager                                           Name: Derek K. Hunter, Jr. 
                                                                         Its: President 
  

 

Notarial acknowledgement for the City and SFP Las Positas, LLC are attached. 

List of Exhibits 
Exhibit A: Property Description 
Exhibit B: BMR Guidelines  
Exhibit C: BMR Unit Locations Exhibit 
Exhibit D: BMR Floor Plans 
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EXHIBIT A 

LEGAL DESCRIPTION 

 
Real property in the City of Menlo Park, County of San Mateo, State of California, described as follows: 

 
PARCEL 2, AS DELINEATED UPON THAT CERTAIN MAP ENTITLED "PARCEL MAP, BEING 
THAT PARCEL OF LAND DESIGNATED AS LAND OF WM. BARBER OF 'MAP OF VILLA LOTS 
AT FAIR OAKS' RECORDED IN BOOK C OF MAPS AT PAGE 31, AND COPIED INTO BOOK 1 
OF MAPS AT PAGE 87, SAN MATEO COUNTY RECORDS", FILED FOR RECORD IN THE 
OFFICE OF THE RECORDER OF THE COUNTY OF SAN MATEO, STATE OF CALIFORNIA, ON 
JANUARY 28TH, 1982 IN BOOK 52 OF MAPS, AT PAGES 36 AND 37. 
 
APN: 060-344-270 
JPN: 060-034-344-23.01A 
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EXHIBIT B 

 

GUIDELINES 

 

 

[The City’s Below Market Rate Housing Program Guidelines as modified or amended as of 
May 6, 2014 are incorporated herein by this reference] 
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EXHIBIT C 

 

BMR UNIT LOCATIONS 
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DRAFT – January 12, 2016 

RESOLUTION NO. _______ 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO 
PARK APPROVING HERITAGE TREE REMOVAL PERMITS FOR THE 
PROPERTY LOCATED AT 133 ENCINAL AVENUE AND ALSO 
KNOWN AS ASSESSORS PARCEL NUMBER 060-344-270 

WHEREAS, on August 20, 2014, the City of Menlo Park (“City”) received applications 
from the Hunter Properties (“Project Sponsor”) for the removal of seven heritage trees 
at the property located at 133 Encinal Avenue (“Project Site”) as more particularly 
described and shown in “Exhibit A”; and  

WHEREAS, the requested tree removals are necessary in order to redevelop the 
Project Site; and 

WHEREAS, the removal of Heritage Trees within the City is subject to the requirements 
of Municipal Code Chapter 13.24, Heritage Trees; and 

WHEREAS, the City Arborist reviewed the requested tree removals on November 5, 
2014 and on November 6, 2014; 

WHEREAS, the City Arborist determined that five of the Heritage Trees proposed for 
removal (trees #7, 10, 23, 25, and 46) are impeding the redevelopment of the Project 
Site; and 

WHEREAS, the City Arborist determined that one of the Heritage Trees proposed for 
removal (tree #11) should be preserved; and 

WHEREAS, the City Arborist determined that one of the Heritage Trees proposed for 
removal (tree #15) does not qualify as a Heritage Tree; and 

WHEREAS, all required public notices and public hearings were duly given and held 
according to law; and  

WHEREAS, after notice having been lawfully given, a public hearing was scheduled and 
held before the Environmental Quality Commission of the City of Menlo Park on June 
24, 2015 whereat all persons interested therein might appear and be heard; and 

WHEREAS, the Environmental Quality Commission of the City of Menlo Park having 
fully reviewed, considered and evaluated all the testimony and evidence submitted in 
this matter voted to recommend to the Planning Commission and City Council of the 
City of Menlo Park to approve the Heritage Tree Removal Permits for trees #7, 10, and 
46, and to explore the retention of trees #23 and 25; and  
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Resolution No. XXX 
 

 

WHEREAS, after notice having been lawfully given, a public hearing was scheduled and 
held before the Planning Commission of the City of Menlo Park on October 19, 2015, 
whereat all persons interested therein might appear and be heard; and 

 
WHEREAS, the Planning Commission of the City of Menlo Park having fully reviewed, 
considered and evaluated all the testimony and evidence submitted in this matter voted 
affirmatively to recommend to the City Council of the City of Menlo Park to approve the 
Heritage Tree Removal Permits for trees #7, 10, 23, 25, and 46; and  
 
WHEREAS, after notice having been lawfully given, a public hearing was scheduled and 
held before the City Council of the City of Menlo Park on January 12, 2016 whereat all 
persons interested therein might appear and be heard; and  

 
WHEREAS, the City Council of the City of Menlo Park having fully reviewed, considered 
and evaluated all the testimony and evidence submitted in this matter voted affirmatively 
to approve the Heritage Tree Removal Permits. 

 
NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Menlo Park 
hereby approves the Heritage Tree Removal Permits for trees #7, 10, 23, 25, and 46 as 
depicted on sheet L4.0 of the proposed plans and attached by this reference herein as 
Exhibit A, which shall be valid until ____________, and can be extended for a period of 
one-year by the Community Development Director if requested by the applicant.   
 
I, Pamela Aguilar, City Clerk of Menlo Park, do hereby certify that the above and 
foregoing Council Resolution was duly and regularly passed and adopted at a meeting 
by said Council on the _________ day of _____________, 2016, by the following votes:  
 
AYES:    
 
NOES:   
 
ABSENT:   
 
ABSTAIN:   
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Official Seal of 
said City on this ___________day of _________, 2016. 
 
 
  
Pamela Aguilar  
City Clerk 
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133 Encinal Avenue – Data Table 

PROPOSED 
PROJECT 

EXISTING 
DEVELOPMENT 

ZONING 
ORDINANCE 

Lot area 75,612 sf 75,612 sf n/a sf min. 
Setbacks 

Front 16.2-18.2 ft. ±56 ft. 10-20 ft. min.-max. 
Rear 20.0 ft. ±100 ft. 20 ft. min. 
Side (left) 10.0-25.0 ft. ±72 ft. 10-25 ft. min.-max. 
Side (right) 42.4-45.4 ft.1 ±49 ft. 10-25 ft. min.-max. 

Density 24 
13.8 

du 
du/acre 

0 
0 

du 
du/acre 

34 
20 

du max. 
du/acre max. 

FAR (Floor Area Ratio) 55,153 
72.9 

sf 
% 

6,166 
0.08 

sf 
% 

56,709 
75 

sf max. 
% max. 

Square footage by use 
Residential 
Commercial 

55,153 
0 

sf 
sf 

0 
6,166 

sf 
sf 

Open Space 31,208 
41.3 

sf 
% 

not available sf 
% 

22,683.6 
30.0 

sf min. 
% min. 

Building height 37.2 ft.   not available ft.  38.0 ft. max. 
Parking 

Residential 51 spaces 
(not including 2 tandem spaces) 

n/a 45 spaces per 1.85 
spaces per du min. 

Commercial n/a 25 spaces n/a 
Note: Areas shown highlighted indicate a nonconforming or substandard situation. 

1While the right side setback is measured from the property line, an existing 40-foot wide 
Hetch Hetchy water pipeline easement along the right side property line precludes 
construction within the easement area.  Due to this unique condition, the proposed setbacks 
are determined to be in compliance, to the extent possible, to the setback standards. 

Trees Heritage trees2 30 Non-Heritage trees3 6 New Trees 68 
Heritage trees proposed 
for removal 

5 Non-Heritage trees 
proposed for removal3 

5 Total Number 
of Trees 

94 

2 Includes six trees on the left adjacent property and three trees on the rear adjacent 
property. 

3 Includes three street trees. 
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PM PARCEL MAP
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RSM RECORD SUBDIVISION MAP

SDMH STORM DRAIN MANHOLE
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STL STEEL
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TC TOP OF CURB
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W WEST
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O.R. OFFICIAL RECORD

MULTI MULTIPLE TREE TRUNKS

SIDEWALK EASEMENTS.W.E.

CONCEPTUAL LANDSCAPE PLAN 10

1. RECORD OWNERS: LDH ENCINAL, LLC

2. SUBDIVIDER: HUNTER PROPERTIES
10121 MILLER AVENUE
CUPERTINO, CA 95014
PHONE: (408) 255-4100
CONTACT: DEKE HUNTER

3. MAP PREPARED BY: KIER & WRIGHT CIVIL ENGINEERS &
SURVEYORS, INC.
3350 SCOTT BOULEVARD, BUILDING 22
SANTA CLARA, CA 95054
PHONE: (408) 727-6665
CONTACT: RYAN M. AMAYA, LS 8134

4. A.P.N.s: 060-344-270

5. EXISTING USE: COMMERCIAL

6. PROPOSED USE: RESIDENTIAL

7. EXISTING ZONING: "SP-ECR/D" EL CAMINO REAL/DOWNTOWN
SPECIFIC PLAN;

8. PROPOSED ZONING: NO CHANGE

9. GENERAL PLAN: "ECRDSP" EL CAMINO REAL/DOWNTOWN
SPECIFIC PLAN

10. PROPOSED NUMBER OF LOTS: 1

11. PROPOSED NUMBER OF UNITS: 24

12. TOTAL ACREAGE: 1.736 ± ACRES

13. ALL DISTANCES ARE APPROXIMATE.

14. NO NEW STREET NAMES PROPOSED.

15. THIS TENTATIVE MAP WAS PREPARED FROM INFORMATION FURNISHED IN A
PRELIMINARY TITLE REPORT PREPARED BY FIRST AMERICAN TITLE
INSURANCE COMPANY ORDER NUMBER 647322-M, DATED JUNE 04, 2015.

16. FLOOD ZONE NOTE:
THE SUBJECT PROPERTY IS SHOWN ON THE FEDERAL EMERGENCY
MANAGEMENT AGENCY FLOOD INSURANCE RATE INDEX MAP, NUMBER
06081CIND0A, DATED OCTOBER 16, 2012 AS BEING LOCATED PARTIALLY
IN FLOOD ZONE "X";
AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOOD.
(PANEL NUMBER 06081C 0304 E NOT PRINTED)

17. BENCHMARK :
BM-UU110; DESCRIBED BY NATIONAL GEODETIC SURVEY 1954 AT MENLO
PARK - AT MENLO PARK, 0.1 MILE SOUTHWEST OF THE SOUTHERN PACIFIC
COMPANY RAILROAD STATION, AT THE INTERSECTION OF SANTA CRUZ
AVENUE AND EL CAMINO REAL (U.S. HIGHWAY 101), AT THE ELLIOT
BUILDING, IN THE TOP PROJECTION OF THE GRANITE BLOCK FOUNDATION,
BETWEEN TWO GRANITE BLOCK COLUMNS, 15.9 FEET SOUTHEAST OF THE
SOUTHEAST CURB OF THE AVENUE, 12.5 FEET NORTHEAST OF THE
NORTHEAST CURB OF THE HIGHWAY, 0.3 FOOT SOUTHWEST OF THE
SOUTHWEST BRICK WALL, AND 2.0 FEET ABOVE THE SIDEWALK.
ELEVATION:  71.13 (NGVD 29 DATUM)

18. BASIS OF BEARINGS:
THE BEARING OF NORTH 31°30'37" EAST TAKEN ON THE CENTERLINE OF
ENCINAL AVENUE AS SHOWN ON THAT CERTAIN PARCEL MAP FILED FOR
RECORD ON JANUARY 28, 1982 IN BOOK 52 OF MAPS AT PAGES 36 & 37,
SAN MATEO COUNTY RECORDS WAS TAKEN AS THE BASIS OF ALL BEARINGS
SHOWN HEREON.

19. UTILITIES:
STORM DRAINAGE: CITY OF MENLO PARK
SANITARY SEWER: WEST BAY SANITARY DISTRICT
WATER: CALIFORNIA WATER SERVICE COMPANY
GAS: PACIFIC GAS & ELECTRIC COMPANY
ELECTRIC: PACIFIC GAS & ELECTRIC COMPANY
TELEPHONE: AT&T
CABLE: COMCAST
FIRE: MENLO PARK FIRE PROTECTION DISTRICT

LANDSCAPE ENLARGEMENT PLAN 11

PROPOSED SITE PLAN 3
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133 ENCINAL AVENUE TOWNHOMES 

Project Description 

Hunter Properties Inc., a leading real estate development and investment firm in Northern California, is 

proposing the development of 24 townhomes at 133 Encinal Avenue. The project sits at the edge of the 

El Camino Real and Downtown Specific plan and its scale and density work to create a transition to the 

adjacent neighborhoods. 

The townhomes are planned across 2 duplexes (Buildings E and G) and 5 multifamily buildings (Buildings 

A, B, C, D, and F).  Townhomes range from 2 to 3 floors with 3-4 bedrooms and 2.5-3.5 bathrooms, 

averaging 1,950 net square feet. Generous second-floor ceiling heights with open living and dining room 

plans will create bright and airy living spaces. The homes will have plentiful access to the outdoors as 

well, with a combination of private decks, front porches, or rear patios.  Townhome porches front 

Encinal, enhancing street liveliness while maintaining resident privacy with layers of transitional 

elements such as landscaping and private porches. Paseos among the buildings create an off-street 

approach and sense of arrival at each front door. 

In its contemporary craftsman-style architecture, thoughtful detailing will be seen throughout in 

enhanced eaves, trims, balconies, trellises, and porch elements. All the buildings will be in wood frame 

construction and clad with a combination of wood shingles and lap siding. Two color schemes based on 

cool, refined grays and warm, light browns will work with the site layout to bring a lively variety and 

scale to the community. 

The site is also unique in having heritage redwood and oak groves that will be complemented by a new 

landscape design. Additional California-native shrubs will be introduced to a new children’s discovery 

garden and oak grove garden.  Elsewhere, garden plazas will provide active and passive places with 

boxed garden plots and courtyards with relaxing places to sit beneath trellis features. 

Stone Pine Lane Neighbor Outreach 

In the Planning Commission meeting on October 19, 2015 Hunter Properties agreed to investigate 

and consider revisions to Building D based on feedback given by the neighbors. Since the first 

submittal for this project the developer has reduced Building D's unit count from 6 unit to 3 units 

and lowered the building from 3 stories to 2 stories. During the Planning Commission meeting on 

10/19/2015 the neighbors main concerns were the height and proximity of Building D to the 

property line. Hunter Properties met with the neighbors on November 2, 2015 (John Onken, Scott 

Phillips, and Bianka Skubnik) and presented revised unit plans that proposed units with partial 2nd 

stories thus increasing the 2nd story setback a range of 33 to 37 feet from the PL compared to the 

20 foot setback in the previous design.  In addition, the position of the building was moved to the 

West to clear Tree #52 tree protection zone as requested by the neighbors during the PC meeting. 

Along with the unit revisions the amount of tree's that could be planted along the PL have been 

maximized. Hunter Properties has received emails from neighbors showing that they are in 

support of the new revisions.   

PAGE 185



December 14, 2015 

 

Ms. Jean Lin 

Associate Planner, Planning Department  

City of Menlo Park  

701 Laurel Street 

Menlo Park, CA 94025 

 

 Re:  (Revised) Inclusionary Housing Plan - 133 Encinal Avenue, Menlo Park 

 

Dear Jean, 

 

This correspondence outlines the Inclusionary Housing Plan for our 24-unit for-sale residential project for 

the site located at 133 Encinal Avenue, Menlo Park. This IHP includes the following. 

 

1) Project Description 

2) BMR Requirement for the Project 

3) Housing Commission Recommendations   

4) Proposal to Satisfy BMR Requirement 

5) Site Plan  

6) Landscape Plan 

7) Elevations 

8) Floor Plans 

 

1) Project Description: 

 

The 133 Encinal Avenue project involves the redevelopment of an approximately 1.74 acre site located 

within the Menlo Park El Camino Real/Downtown Specific Plan north of El Camino Real close to the 

Caltrain tracks, opposite of Garwood Way. The project proposes to demolish buildings associated with a 

former nursery and to construct twenty four (24) residential units. 

 

The townhomes consist of 2 duplexes (Buildings E and G) and 5 multifamily buildings (Buildings A, B, 

C, D, and F). Townhomes range from 2 to 3 floors with 3-4 bedrooms and 2.5-4 bathrooms, averaging 

1,950 net square feet. Generous second-floor ceiling heights with open living and dining room plans will 

create bright and airy living spaces. The homes will have plentiful access to the outdoors as well, with a 

combination of private decks, front porches, or rear patios. Townhome porches front Encinal, enhancing 

street liveliness while maintaining resident privacy with layers of transitional elements such as 

landscaping and private porches. Paseos among the buildings also create an off-street approach and sense 

of arrival at each front door. 

 

Abundant open space is provided across the project, totaling 31,200 square feet or approximately 41% of 

the site. Highlights of the landscape plan include heritage redwood and oak groves that will be preserved. 

Small play elements for children will be integrated among the towering redwoods, and new outdoor 

furniture will create a contemplative space within the oak grove. Raised planting plots on the northeast 

edge of the site will also give residents the opportunity to cultivate their own gardens. 

 

Three of the twenty four units (12.5%) are two-story townhome units with partial second stories, while 

the remaining twenty one units are three-stories. Sixteen of the twenty four units (66.7%) have four 

bedrooms and three-and-a-half or four bathrooms and range from 1,889 to 2,131 square feet. Eight of the 

twenty four units (33.3%) have three bedrooms and two-and-a-half bathrooms and range from 1,874 to 

2,106 square feet. 
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In its contemporary craftsman-style architecture, thoughtful detailing will be seen throughout the project 

in enhanced eaves, trims, balconies, trellises, and porch elements. All the buildings will be in wood frame 

construction and clad with a combination of wood shingles and lap siding. Two color schemes based on 

cool, refined grays and warm, light browns will work with the site layout to bring a lively variety and 

scale to the community. 

 

2) BMR Requirement for the Project: 

 

The on-site BMR requirement is to provide 15% of units as BMR units. For a 24-unit development, the 

BMR requirement would be 3.6 units. 

 

3) Housing Commission Recommendations: 

 

A Housing Commission meeting was held on May 6, 2015 to review the BMR requirements for the 

Project. The Housing Commission approved the Developers Inclusionary Housing Plan of providing three 

(3) BMR units at the moderate-income level and 0.6 unit obligation via a in-lieu fee. However, the 

Housing Commission's recommendation asked the Developer to evaluate the feasibility of providing two 

(2) BMR units at moderate-income level and one (1) BMR unit at the low-income level and no in-lieu fee.       

 

 

4) Proposal to Satisfy BMR Requirement: 

 

The Developer is adhering to the Housing Commissions recommendation. Three (3) of the twenty four 

(24) residences shall be set aside on-site as affordable units for "Low Income" families (the "BMR 

Units"). Per the Housing Commissions recommendation two (2) BMR units will be set aside for 

moderate-income level families and one (1) BMR unit will be set aside low-income level families. These 

3 units are designated as Unit A, Unit B, and Unit C. These units are chosen for their representation of the 

different product types offered and desire to spread the units evenly throughout the site. Units A and B 

benefit from being an "endcap" of their buildings and have three unshared walls. These units have the 

additional advantage of being next to the landscaped garden plaza and the provided guest parking. Unit C 

benefits from being one of two units with an open entry courtyard that overlooks a grand paseo between 

Buildings B & C. This unit is also provided with a private backyard that backs up to dense mature trees 

along the property line. All three (3) BMR units are 4 bedroom units, the max number of bedrooms in the 

unit types offered. 

 

All BMR units will be built to the same standards as non-BMR units. The exterior materials used in 

construction of the BMR Units will be similar and indistinguishable from those to be used on the market 

rate units. The interior finishes of the BMR Units shall be similar to those of the market rate units, except 

for upgrades purchased by individual buyers. 
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Housing Commission 

City of Menlo Park 701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

REGULAR MEETING MINUTES 

Date: 5/6/2015 
Time: 5:30 p.m. 
Administration Building 
701 Laurel St., Menlo Park, CA 94025 

Chair Clarke called the meeting to order at 5:33 p.m. 

Roll Call 

Present: Clarke (Chair), Cadigan, Calder, Dodick (arrived at 5:44 p.m.), Tate 
Absent: None 
Staff: Curtin, Lin, Perata 

A. Public Comment - None 

B. Regular Business 

B1. Recommendation of a Below Market Rate Housing In-Lieu Term Sheet with Tarlton Properties, Inc. 
for Commercial Linkage Fees for 1315 O’Brien Dr. 

Associate Planner Kyle Perata provided the staff presentation. 

ACTION:  Motion by Clarke, Second by Cadigan to approve the Below Market Rate Housing In-
Lieu Term Sheet with the recommendation to seek a development partner for affordable units with 
a potential proportional reduction in fees timed on the development cycle. Motion passes 5-0. 

B2. Recommendation of a Below Market Rate Housing In-Lieu Term Sheet with Hunter Properties for 
133 Encinal Ave. 

Associate Planner Jean Lin provided the staff presentation. 

ACTION:  Motion by Clarke, Second by Calder to approve the Below Market Rate Housing In-Lieu 
Term Sheet including options of 1) accepting the applicant's initial proposal to provide three 
moderate-income level BMR units on site and paying the in lieu fee for the remaining 0.6 fraction of 
a unit or 2) the applicant’s proposal to provide two moderate-income level BMR units and 1 low-
income level BMR unit on site. Motion passes 5-0.  

C. Reports and Announcements 

C1. Commissioner Reports. 

Commissioner Cadigan announced the Housing Resource Fair taking place May 9, 2015, and 
mentioned the current status of the Buena Vista mobile home park in Palo Alto. 

ATTACHMENT H
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Minutes Page 2 

City of Menlo Park 701 Laurel St., Menlo Park, CA 94025 tel 650-330-6600 www.menlopark.org 

C2. Reports from Staff 

Assistant to the City Manager Curtin announced that the City Council had recently reappointed 
Commissioner Dodick to a new term on the Housing Commission. He also noted some upcoming 
meeting dates: 

 Commissioner Training and Appreciation Event – Tuesday, May 12, 2015, at the City 
Council Chambers 

 Housing Commission Special Meeting regarding housing issues related to the General Plan 
Update – Thursday, May 28, 2015, at the Senior Center. 

D. Informational Items – None 

E. Adjournment  
Chair Clarke adjourned the meeting at 6:35 p.m. 

Minutes approved at the August 5, 2015, Housing Commission Regular Meeting. 
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ENVIRONMENTAL QUALITY COMMISSION 
FINAL MINUTES  

Regular Meeting 
Wednesday, June 24, 2015 at 6:30 PM 

City Administration Building 
701 Laurel Street, Menlo Park, CA 94025 

CALL TO ORDER 

The meeting was called to order at 6:47 p.m. 

ROLL CALL – Allan Bedwell (Chair), Kristin Kuntz-Duriseti, Deborah Martin, Christina Smolke 

Absent: DeCardy, Scott, Barnes 

A.  PUBLIC COMMENT (Limited to 30 minutes) 

 Steve Van Pelt, resident of Menlo Park stated that he wants to learn more about the
City’s environmental efforts and asked if the General Plan Advisory Committee
(GPAC) had any role in the sea level rise indicated on the GPAC maps.

B.  REGULAR BUSINESS 

B1.     Consider a Recommendation to the City Council on a Request to Remove Seven 
Heritage Trees on Property Located at 133 Encinal Avenue (Attachment) - 45 min 

Jean Lin, Associate City Planner and Sachneel Patel with Hunter Properties briefed the 
Commission on the project. The applicant also provided an update to the Commission that 
the project will be removing six heritage trees as they were able to redesign and save tree 
#11 (heritage incense cedar) that was originally proposed for removal.  

ACTION: Motion and second (Kuntz-Duriseti/Smolke) to recommend the following: 

1. That the applicant consider project modifications to retain tree #2 (non-
heritage Japanese maple), tree #25 (heritage Japanese maple), tree #15
(heritage crape myrtle), and tree #23 (heritage coast redwood).

2. That Planning staff look into compliance mechanisms that can be applied to
prohibit title transfer if the Heritage Tree Ordinance is violated during
construction.

The motion passes (4-0-3), (Absent: DeCardy, Marshall, Barnes). 

B2. Discuss and Potentially Make Recommendations to the General Plan Advisory 
Committee (GPAC) to Incorporate Sustainability Goals into the General Plan - 30 
mins 

ATTACHMENT I
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Commissioner Kuntz-Duriseti and Heather Abrams, Environmental Programs Manager 
provided an update to the Commission.   
 
Public Comment: 
 

 Jan Butts, resident of Menlo Park expressed the importance of stormwater 
management to retain and use rainwater versus wasting runoff. 
 

 Steve Van Pelt, resident of Menlo Park stated that he uses tools such as Google 
Maps to find out about traffic throughout the area. 

 
 Mitch Slomiak, resident of Menlo Park and former EQC member stated that he would 

like to see a requirement for data collection and display of green building actual 
performance. 

 
ACTION: No formal vote was taken on this item; Commissioner Kuntz-Duriseti was 
authorized to draft a letter of recommendation to provide to the GPAC. 
 
B3. Make an Appointment to the CAP Subcommittee - 5 mins 
 
ACTION: Motion and second (Bedwell/Smolke) to appoint Deb Martin to CAP 
subcommittee, passes (4-0-3), (Absent: DeCardy, Scott, Barnes). 
 
B4. Receive Update from CAP Subcommittee on California Clean Power and Potentially 

Make a Recommendation to City Council - 30 mins 
 
Commission Kuntz-Duriseti provided an update to the Commission. 
 
Public Comment: 
 

 Jim Eggemeyer, Director of the Office of Sustainability for San Mateo County stated 
that his office is leading the CCE effort and has contracted Pacific Energy Advisors 
to conduct a feasibility study that will be complete in late summer 2015.  
 

 Jan Butts, resident of Menlo Park commented that she would like the EQC to 
conduct extensive research on CCA options before making a recommendation to 
City Council. There may be other approaches to achieving one hundred percent 
renewable energy for the city versus going with a private company. The County JPA 
model will include more public disclosure. 
 

 Mitch Slomiak, resident of Menlo Park and Vice Chair of Menlo Spark stated that the 
goal is to get Menlo Park climate neutral within ten years. Suggested that the City 
adopt a framework around one hundred percent renewable power or as close as we 
can get to maximize participation.  

 
 Sue Chow, resident of Redwood City and speaking on behalf of the Sierra Club 

reaffirmed that the Sierra Club supports the public JPA model.  
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 Mike Ferrera, resident of Moss Beach and speaking on behalf of Sierra Club, stated 
that the Sierra Club supports the public JPA model since there are a lot of sub-goals 
that they want to achieve. A public JPA is something that we can work with. A private 
company only presents a product. 

  
 Diane Bailey, Executive Director of Menlo Spark expressed that Menlo Spark is a 

strong supporter of the County CCE effort and that she recommends that the EQC 
focus on how we can maximize renewable power quickly.  She also clarified that for 
the County JPA arrangement there is also a private company providing the energy. 

 
ACTION: Motion and Second (Kuntz-Duriseti/Martin) for (1) the Climate Action Plan 
subcommittee to meet to discuss a set of criteria/comments to provide to CCE/CCP to 
address and be considered by the EQC, and (2) draft a letter of support to City Council 
requesting that funds be prioritized for hiring a consultant to conduct an analysis on the 
different CCE options, passes (4-0-3), (Absent: DeCardy, Marshall, Barnes). 
   
B5. Receive Update on the City’s New Water Restrictions and State Water Regulations 

(Attachment) – 15 mins  
 
ACTION: No formal action was taken on this item. Heather Abrams, Environmental 
Programs Manager, provides an update to the Commission. Chair Bedwell requests that the 
City make the information available on the City website. 
 
B6.  Approve April 22, 2015 Minutes (Attachment) – 2 mins 
 
ACTION: Motion and Second (Smolke/Martin) to approve the April 22, 2015 minutes, 
passes (4-0-3), (Absent: DeCardy, Marshall, Barnes). 
 
B7.  Approve May 27, 2015 Minutes (Attachment) – 2 mins 
 
ACTION: Motion and Second (Bedwell/Martin) to make a correction to the May 27, 2015 
minutes to state that Commissioner Kuntz-Duriseti left the meeting at 8:35 p.m., not 7:35 
p.m., passes (4-0-3), (Absent: DeCardy, Marshall, Barnes) 
 
B8.  Select the EQC Vice Chair – 5 mins 
 
ACTION: Motion and second (Bedwell/Kuntz-Duriseti) to appoint Commissioner Martin as 
EQC Vice Chair passes (4-0-3), (Absent: DeCardy, Marshall, Barnes). 
 
C.  REPORTS AND ANNOUNCEMENTS   
 
C1. Staff Update on Environmental Policies to be considered by City Council – 5 mins 
 
C2. Commission Subcommittee Reports and Announcements – 2 mins 
 
C3. Discuss Future Agenda Items – 5 mins 
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D.  ADJOURNMENT 
 

The meeting was adjourned at 9:42 p.m. 
 
Meeting minutes taken by Environmental Quality Commissioner Christina Smolke 
 
Meeting minutes prepared by Vanessa Marcadejas, Environmental Programs Specialist 
 
Minutes accepted at the meeting of August 26, 2015 
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Planning Commission 

City of Menlo Park 701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

REGULAR MEETING MINUTES - EXCERPTS 

Date: 10/19/2015 

Time: 7:00 p.m. 

City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

A. Call To Order 

Chair John Onken called the meeting to order at 7:01 p.m. 

B Roll Call 

Present: Drew Combs, Katie Ferrick, Susan Goodhue, John Kadvany, Larry Kahle, John Onken 
and Katherine Strehl 
Absent: None 
Staff: Thomas Rogers, Interim Principal Planner, Michele T. Morris, Assistant Planner, Jean Lin, 
Associate Planner, David Hogan, Contract Planner 

F. Public Hearing 

F4. Architectural Control, Major Subdivision, and Below Market Rate (BMR) Housing Agreement 
/Hunter Properties/133 Encinal Avenue:  
Request for architectural control and major subdivision to allow the demolition of existing garden 
nursery buildings, and construction of 24 attached townhouse-style residential units and associated 
site improvements in the SP-ECR/D (El Camino Real/Downtown Specific Plan) zoning district.  A 
tentative map would be required to create 24 residential condominium units.  Five heritage trees 
are proposed for removal as part of the proposed development. In addition, the applicant is 
requesting approval of a Below Market Rate (BMR) Agreement for the provision of three on-site 
BMR units for this project.  (Staff Report #15-021-PC) 

Staff Comment:  Associate Planner Jean Lin said a colors and materials board was provided for 
the Commission’s review.  She said additional correspondence had been received since the 
publication of the staff report, which had been distributed to the Commission and copies of which 
were available for the public at the information table in the rear of the room.  She said the project 
was located within the Specific Plan area and subject to the guidelines and standards within that 
Plan.  She said Attachment F was a “Standards and Guidelines Checklist” that summarized how 
the project would be in compliance with the Specific Plan.  She said the project was also in 
conformance with the Specific Plan Environmental Impact Report (EIR).  She said the 
“Environmental Compliance Checklist” was Attachment K.  She said Planning Consultant Arnold 
Mammarella was present and was assigned to the project design review. She said a representative 
from Hunter Properties, the applicant, was also present.   

Questions of Staff:  Commissioner Kahle said one of the pieces of correspondence received talked 
about traffic.  He asked if the Transportation Division had reviewed and approved the current 
project layout.  Planner Lin said the Transportation Division had looked at the project.  She said the 
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driveways were as far from the railroad tracks as they could be.  She said they were fairly close to 
the existing driveway at 1600 El Camino Real being separated by 20 to 30 feet.  She said staff did 
not think this would create a safety issue as the overall project would result in less traffic than the 
previous commercial nursery use.   

 Commissioner Kahle asked why the Commission had not seen this project prior to this seemingly 
final proposal.  Associate Planner Lin said the project was being proposed at the Specific Plan 
base level and was not required to come to the Planning Commission for a study session. She said 
projects proposed at the Specific Plan bonus level were required to come to the Planning 
Commission as a study session.   

 Commissioner Combs asked if the applicant could have voluntarily chosen to do a study session 
and wondered if there had been a suggestion to do so considering the neighbor concerns.  
Associate Planner Lin said there had been no suggestion of a study session.  She said the 
applicant and neighbors have met several times to discuss the project and neighbors’ concerns.   

 Commissioner Combs asked staff to clarify if the Planning Commission’s role with this project 
proposal was only the architectural control.  Associate Planner Lin said as part of the architectural 
review the Commission would insure that the project proposal was in compliance with the Specific 
Plan standards and guidelines. 

 Applicant Presentation: 

 Mr. Deke Hunter, project applicant, said the project architect would provide an overview of the 
project.   

 Ms. Jessica Musick, project architect, KTGY Group, described the project site.  She said 
constraints and opportunities on the property influenced their proposal such as the existing 
heritage trees and an SFPUC easement running the eastern edge of the site adjacent to the 
Southern Pacific railroad tracks.  She said the carriage house on the site was not a historic building 
but one which the project team has thought fondly of and tried to incorporate as the project 
developed.  She said they were proposing 24 townhome units, three to four bedrooms each, on 
nearly two acres, with personal garages for the units and seven guest parking spaces.  She said 
43% of the site was open space made up of the area within the SFPUC easement as garden 
spaces, a central paseo and areas around the existing heritage trees.  She said a variety of 
building heights were proposed for the two and three-story eight buildings including the one-story 
amenity structure.  She said the one-story and two-story were located along the northern edge 
where there were sensitivities to the existing Stone Pine Lane neighbors.  She said the carriage 
house would be reconstructed as the amenity building, which would have a fitness room.  She said 
there were a number of entry orientations with the frontage along Encinal Drive and the main 
vehicular and pedestrian streets.  She said they were using cedar siding and shingles, smooth 
wood trims, stone cladding and aluminum clad windows.  She said Building D was two units and 
two-story in height.  She said they had gone to great lengths to articulate the rear elevation of that 
building and protect the privacy of the neighbors.  She said they were aiming for LEED for home 
silver certification.  She said there would be three electrical vehicle chargers and water efficiencies 
in the buildings and landscaping, and energy efficiencies would be used.  She said the 
reconstructed carriage house would have a cedar shake roof, wood windows, and wood board and 
batten. 

 Mr. Hunter said the owners of the Reynolds Nursery property had contacted him when they wanted 
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to sell their property.  He said although the project setbacks were generous, the change in use was 
a big change for the Stone Pine Lane neighbors.  He said through neighborhood meetings they 
had discussed and reduced Building D from three stories to two stories and were continuing to 
discuss further modulations to that building.  

 Replying to questions from Commissioner Combs, Mr. Hunter said before they had known whether 
the carriage house was a historical building and what its condition was, they had considered 
repurposing it in some commercial application.  He said once they found out the structure was not 
historic and determined its condition, they decided to reconstruct and relocate it.  He said the 
looser he could make the fence line for Stone Pine Lane neighbors and soften the massing the 
better. 

Responding to Commissioner Kadvany’s suggestion that the driveway width could be reduced for 
Building C to what it was for Buildings A and B and that would enable Building D to move away 
from Stone Pine Lane, Associate Planner Lin said the need for the wider driveway with the 
hammerhead turnaround in the back was for access for fire trucks and equipment required by the 
Fire District.   

Commissioner Kadvany said the project was parked more greatly at 53 spaces than the required 
45 spaces, and asked about more units.  Mr. Hunter said that increasing the number of units would 
not fit the area and rather than providing minimum parking he wanted to provide some guest 
parking.  Commissioner Kadvany asked about double asterisks and bathrooms without windows.  
Ms. Musick said that the end units would have bathrooms with windows and the other internal units’ 
bathrooms would not have windows or skylights. 

Commissioner Kahle asked about the commercial neighbor’s concerns with the two driveways and 
the suggestion to paint the curb red.  Mr. Hunter said that Ron and Laurie Shepherd, the next door 
property owners, were concerned with a large truck parking along the street and that would create 
a visual obstruction.  He said they thought painting the curb red was the solution.  Associate 
Planner Lin said also that the Specific Plan called for a Class 2 or 3 bicycle lane along that side of 
Encinal Avenue.  She said if that occurred on street parking would be eliminated on that side of the 
street.  

Commissioner Kahle said there were discussions about planting more trees between the two 
properties.  Mr. Hunter said Building F was a triplex and its courtyard receives the courtyard off the 
spine of the other two buildings and the commercial property owners were concerned about 
impacts from the massing there to their first story office space so they wanted to have a robust tree 
plan.  He said those neighbors were also concerned about their trees so once grading was to 
commence they would review the project tree protection plan with them.   

Commissioner Kahle said the distance between Buildings E and F had been 15 feet and was now 
9 feet and there was a suggestion to move something forward.  Mr. Hunter said talking to staff it 
was important to have the internal features and courtyards and that changed the massing along 
that line.  He said their other issue was a trash enclosure there which they wanted to be sure was 
disclosed to tenants of the new project.  

Public Comment: 

 Mr. John Onken, Stone Pine Lane, said his property was adjacent to this project.  He said they 
appreciated the good faith efforts of the developer.  He said the development plan had not 
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really changed except for some tweaks along the Stone Pine Lane edge.  He said the project 
was a lot of townhomes packed together and facing each other with 26 and 30 feet between 
windows, which was tight.  He said there was as little as 31 feet between windows of the 
project and Stone Pine Lane residences, which effectively brought Stone Pine Lane into this 
development.  He said they did not think the project had done enough to protect Stone Pine 
Lane.  He said if Council did permit this project, they would want to see specific screening trees 
along the back edge as what was shown now were azaleas.  He said the neighbors had no 
interest in the carriage house.  He said if that building could be removed and the building facing 
Stone Pine Lane could be located further away and its height dropped that would help.  He 
suggested the Commission not recommend the project for approval until the plans were 
changed and the carriage house removed and other suggested changes made. 

 Mr. In Lee said the principle living spaces in the Stone Pine Lane homes face the proposed 
project.  He said their living rooms, dining rooms and bedrooms had floor to second story 
ceiling windows and they would be looking into the back wall of the proposed adjacent 
townhomes.  He said his home was a short three-story, about 30 feet total in height, and the 
proposed project’s three stories had been planned at 36 foot height.  He said the building had 
been reduced to two-story in these plans but would still be at 27 feet in height and that impact 
his neighborhood’s sun and light.  He said this property and Stone Pine Lane were too close 
together and he hoped changes were made and implemented in the plans.  

 Ms. Fran Dehn, resident, said the carriage house was a delightful structure but thought if it was 
going to be reconstructed perhaps someone would like to move it.  She said she would like the 
project to be most aesthetically pleasing for all concerned rather than trying to preserve the 
carriage house but reconstructing it.  She supported removing the carriage house if it would 
make the project better.  She said this property was for sale purposes and having four 
bedrooms close to jobs and schools could be attractive to someone wanting an investment to 
rent to others.  She said she wanted the occupancy kept to single-family.  She said if a four 
bedroom unit in this project was rented out there would definitely not be enough parking. 

 Mr. Scott Philips, Stone Pine Lane, said the project asked the City to make the finding that the 
development of it would not impair the desirability of investment or occupation in the 
neighborhood.  He said the proposal would have a significant impact.  He said his property’s 
master bedroom window would be only 29 feet from the adjacent building D.  He said his home 
was two-story and 18-feet tall.  He said the original project at three stories would have made 
the project building twice the height of his home.  He said even the two-story proposed was 
significantly taller than his home and would virtually eliminate all morning light in his backyard.  
He said he understood the need for additional housing and the desire to achieve a certain 
density but this project would make their yards practically unusable.  He said he was concerned  
with the heritage oak noting that story poles for building D clearly extended into the tree’s 
canopy, and it was clear the lower part of the tree canopy would need to be removed to 
construct the building.  He said that would seriously impair the viability of that tree. 

 Ms. Ursula Feusi, Stone Pine Lane, said her residence faced Building D directly.  She said the 
developer had listened to some of their concerns and made some moves to accommodate by 
redesigning the site facing the living patio areas of their stone Pine Lane homes, but the results 
were far from satisfactory.  She said their fundamental concerns with the project remained the 
same.  She said the proposed project was vast and invasive.  She said the townhouses were 
too close together blocking sun and light.  She said the development would cause harm to the 
conditions and value of their properties and affect negatively the aspects of their lives.  She 
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said the proposed Building D was very lacking in visual interest.  She said the design would put 
their patios approximately five feet from the project patios and they would lose their privacy.  
She strongly urged the Commission to reconsider the open space issue along the boundaries 
and continue the park-like setting starting at the redwood grove all the way down to the oak 
tree.  She suggested keeping the area as open space that they all could enjoy.  She said if 
Building D was built it would jeopardize that oak tree.  She said the 36-inch redwood tree 
should not be eliminated.  She suggested that a mixed-use project would be better suited to 
this site.   

 Ms. Bianka Skubnik, Stone Pine Lane, said her unit would directly face the proposed Building D 
and put her outdoor living space in a canyon.  She said that the layout of Stone Pine Lane was 
much less urban than the proposed project. 

 Mr. Jason Thrasher, Stone Pine Lane, said the proposed project would degrade the privacy he 
currently enjoyed in his home.  He said the project’s living spaces and patios were very close to 
the homes on Stone Pine Lane, and raised significant privacy concerns.   He said the plans did 
not describe a fence or landscape screening between the project and Stone Pine Lane.  He 
said sunlight currently entering their homes would be disrupted by the height of the proposed 
development.  He said in a meeting with Mr. Hunter he had indicated he would be willing to 
have the adjacent townhouses with a pop-up partial second story to allow for more sunlight 
access but that was not reflected in the revised design proposal.  He said the construction of 24 
high density townhomes would significantly increase the traffic and parking problems in the 
area.  He said a mix of residential and commercial or a park would help reduce traffic along El 
Camino Real, make the neighborhood more walkable and increase the privacy for the Stone 
Pine Lane residents.  He said he was opposed to the project and recommended the 
Commission deny the proposal and require a redesign.   

Vice Chair Strehl closed the public hearing. 

Commission Comment:  Commissioner Kadvany asked for context on the Davis Polk property on 
El Camino Real and its relationship to homes on Stone Pine Lane.  Interim Principal Planner 
Rogers said he believed the project was approved in the late 1990s and it was either appealed to 
the City Council or approved by them, and there had also been an unsuccessful lawsuit. 
Commissioner Kadvany asked if the project setbacks were greater than the Davis Polk project 
setbacks with Stone Pine Lane.  Associate Planner Lin said the Davis Polk setbacks were greater 
than the proposed project’s rear setbacks and were at about 100 feet as opposed to 20 feet.   

Commissioner Kadvany said the Specific Plan made considerations for projects that abut 
residential neighborhoods and asked if this proposal met the model for residential interface.  
Associate Planner Lin said that the Specific Plan was designed with a 20-foot setback at the border 
of the Plan area with adjacent properties and that was to address the transition between existing 
development and the higher density Plan development.  She said this project has a 20-foot rear 
setback.  Interim Principal Planner Rogers said sheet A4.3 has a helpful diagram showing a 
section of Building D relative to the property line and references the 20-foot rear setback, which 
was achieved at the first story, and increased at the second story at different points.  He said the 
Plan also specifically defined a façade height applied to the front and rear of a property that clipped 
into a 45 degree angle. He said the diagram of the proposed revised plan from Hunter Properties 
has fallen well below the 45 degree angle and 30-foot maximum façade height.   

Commissioner Kadvany asked how many Stone Pine Lane residences were directly behind 
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Building D.  Ms. Musick said there were three.  Commissioner Kadvany asked about the Stone 
Pine Lane residents’ perceived loss of value of their homes by the proposed project.   Interim 
Principal Planner Rogers said that generally real property prices in Menlo Park were rising.  He 
said in working with the appraisers their primary interest was what could be built on a particular 
property itself, and less what could be done on adjacent properties.    

Responding to a question from Commissioner Ferrick, Associate Planner Lin said the proposal was 
well under the 20 housing units allowed per acre.   

Commissioner Ferrick asked why they chose to make the units fewer and larger rather than more 
and smaller.  Mr. Hunter said he was trying to do a transitional product that was looser than other 
townhouse projects that would come in a price point that younger families could afford to buy.  
Commissioner Ferrick asked why not smaller units, noting the need for workforce and senior 
housing.  Mr. Hunter said the homes were such that they could be a step down for people to sell 
their Menlo Park or Atherton homes and move into a smaller space.  He said the homes have a 
room that could be a den or office, or a fourth bedroom.  Ms. Musick said they have 40% open 
space and that was a product of the heritage tree and SFPUC easement, and that caused a loss of 
buildable area, or about 33,000 square feet.   

Commissioner Ferrick said the project was only being built to the state’s green requirements, LEED 
silver, and asked if they could add some greater water related efficiencies.  Ms. Musick said they 
were using those requirements as a starting point and were exploring other options and strategies.  
Commissioner Ferrick asked if this project allowed for a greater setback that might be needed for 
the Caltrain electrification project. Mr. Hunter said the additional 40-foot needed for that project 
was within the SFPUC easement.   

Responding to a question from Commissioner Ferrick, Interim Principal Planner Rogers said the 
bonus density for residential was 30 dwelling units per acre, which would be approximately 51 units 
for the project acreage. 

Responding to a question from Commissioner Goodhue in reference to whether a shadow study 
had been done for Stone Pine Lane residences, Interim Principal Planner Rogers said the EIR for 
the Plan looked at shadow studies of representative uses.  He said there were certainly areas 
where shadows were cast where there had not been shadows before but the EIR determined that 
did not impair the use, and made a finding that there were no shadow impact.  He said this project 
was consistent with that and no additional analyses were required to be done.   

Commissioner Goodhue said the applicant had indicated that if Building H was removed there 
could potentially be a sideways shift to move Building D to the left.  Mr. Hunter said the property 
line was almost on a true east-west.  He said if that mass of buildings were moved hypothetically 
10 feet to the west, it would move them away from the oak tree in the Hetch-Hetchy right-of-way 
and would loosen up the project.  He said the hammerhead for the fire access turnaround would 
also move or could be relocated.   

Commissioner Kahle said the front massing of Building A was rather tall and articulated well.  He 
said he had more concern with the sides of Building G as that was a blank wall that would be seen 
traveling down Encinal Avenue.  He said he liked the detailing but the brackets at six by eight 
looked chunky and asked that more attention be paid to those.  He said it was good that Building D 
was a two-story rather than three-story, had small windows on the second floor, and with the 
separation at the tightest being 29 feet, he was inclined to support. 
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Responding to questions from Commissioner Combs, Associate Planner Lin said the project would 
go to the City Council for consideration including the Commission’s recommendation(s) from this 
evening.  She said because these were for sale units, the project needed to go to the City Council 
because it would need a major subdivision tentative map.  She said the Specific Plan boundaries 
on three sides wrap around this property and included the Davis Polk property but did not extend 
past the Caltrain railroad tracks.  Interim Principal Planner Rogers said prior to the Plan, the project 
property was a rare mismatch property, an R3 parcel with a commercial use on it.  He said the R3 
zoning was complex but would allow a maximum of 18 housing units per acre.  He said R3 zoning 
had a rear setback based on a percentage of the lot width but was at maximum 20-feet.  He said it 
had no building profile requirements and maximum building height was 35-feet.   

Responding to questions from Commissioner Ferrick, Associate Planner Lin said one of the three 
BMR units onsite would be for low income and the other two BMR units would be for moderate 
income.  She said the project has a requirement for 3.6 BMR units.  She said the original proposal 
was to provide three BMR units for moderate income and pay an in-lieu fee for the 0.6 BMR unit.  
She said the applicant considered staff’s suggestion of incorporating a low income unit and 
eliminating the in-lieu fee.  She said the Housing Commission expressed strong interest in a low 
income unit rather than an in-lieu fee.  She said if it were a bonus density project of 45 units the 
requirement would have been for 7 BMR units.  

Commissioner Ferrick said she would have preferred this project to have the highest and best use 
for the City’s unmet housing need and near transit but what was proposed was more fitting for the 
adjacent neighborhood.  She said she very much liked the homes on Stone Pine Lane and thought 
this project would be similar in quality and not detrimental to that neighborhood.   She said she had 
empathy for the owners’ of the three units whose views would be impacted.  She said it was a 
change but she thought the applicants had been responsive.  She said it would be important for the 
applicant to work with the neighbors on appropriate screening trees behind Building D. She said 
the City had a housing shortage and an allocated number of housing units to generate which was 
why she wanted more and smaller units. She said the project could be a lot bigger and much 
denser than was proposed.  She said the Craftsman-style design proposed was acceptable.   

Vice Chair Strehl said she visited the properties on Stone Pine Lane and all of their living spaces 
looked out onto this project property and their sunlight would be diminished.  She asked if Building 
H was removed whether the three units in Building D could be broken up so it wasn’t just one mass.  
Mr. Hunter said he could possibly do two duplexes and break them apart if Building H was 
removed but he would have to look at the driveway requirements.  He said he would like to make 
the Stone Pine Lane neighbors as happy as they possibly could be with the project.  Vice Chair 
Strehl said she was worried about the impact to the oak tree canopy.  Mr. Hunter said they would 
meet all the tree protection standards but it would feel better to be able to move away even another 
five feet.  She suggested improved landscaping between the property and Stone Pine Lane 
residences. Mr. Hunter said they would work with their neighbors on the type of fence and trees. 

Commissioner Kadvany said like Commissioner Ferrick he would prefer a denser project.  He said 
he agreed with John Onken that this project with its big driveways was similar to Stanford West and 
was very auto-centric.  He said this project was much better than some projects that could have 
been proposed for this site noting the higher end materials.  He said Building D seemed to have 
the most impact on the Stone Pine Lane residences and the developer seemed willing to look at 
Building D further. He said there was a question of visual interest for the back of Building D but as 
proposed it protected privacy.  He said for the Stone Pine Lane residents the visual massing of 
Building D was an impact.  
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Commissioner Goodhue said there were demonstrable differences between this project and 
Stanford West.  She said she understood the desire for more units but thought the developer was 
hitting the spirit of the Specific Plan as a transition project with an existing neighborhood.  She said 
it related well with Felton Gables and the other residences east of the railroad tracks.  She said the 
Stone Pine Lane homes were built to view the Roger Reynolds Nursery and that was expected to 
remain.  She commended the applicant for the provision of garages and their locations. 

Commissioner Ferrick said she was neutral about the carriage house.  She asked if it was removed 
could Building D be lengthened as a one-story with a pop-up.  Mr. Hunter said that giving up height 
meant the homes would be wider and a partial pop-up would be preferable.  He said they could 
look at that with City staff.   

Commissioner Kahle said the carriage house was a focal point to the driveway and a homage to 
what had been there previously. 

Commissioner Combs said the three main things he heard from the neighbors was the concern 
that the project was not mixed use and that would be better rather than solely residential, concern 
about the massing of residential blocks that did not fit within the character of the overall 
neighborhood, and the issue of privacy and setbacks in regard to Building D.  He said the concerns 
were valid and he was empathetic.  He said the property was under the Specific Plan and fell 
within all the guidelines and was even restrained.  He said he did not know what could be basis 
there could be to recommend denial.   

Commissioner Kadvany said he liked Building H and would not like the project to lose it.  He 
suggested they might be able to do something different with Building D such as reduce the garage 
size and step the second story back more.   

Vice Chair Strehl said she responded first to the massing of the project.  She said she appreciated 
the detail and the work that had gone into the project.  She said she supported getting rid of 
Building H if it would help with changing the mass and/or location of Building D to address some of 
the Stone Pine Lane neighbors’ concerns.  She said if eliminating Building H would enable options 
the developer could do to address the neighbors’ concerns, and if the developer provided 
appropriate screening along the back, and protected the heritage trees, she could support the 
project. 

Commissioner Ferrick said she liked Commissioner Kadvany’s idea to have one covered and one 
uncovered parking on the three rear units.  She said she liked Building H and it was the one thing 
in this property that made the project not a cookie-cutter townhome project.   She said the project 
met the checklists of the Specific Plan and responded well to adjacencies.  She moved to 
recommend the project to City Council.   

Commissioner Kadvany said if the developer wanted to do something with Buildings H and D, 
should they include something about that.   

Commissioner Combs said he was in favor of eliminating Building H if it would help to address 
identified concerns about Building D.   

Commissioner Goodhue suggested a motion to allow for modifications to address Stone Pine Lane 
residents’ concerns.   
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Interim Principal Planner Rogers said the project would not go to the City Council until December 
so if they wanted to recommend some changes to the project, the developer could be working on 
those during the interim. 

Commissioner Ferrick said she would amend her motion to recommend the project to the City 
Council with the modification to revisit and revise the plan for Building D in response to Stone Pine 
Lane residents’ concerns.   

Commissioner Kahle said he would also like to have a review of the west elevation of Building G 
and the front elevation of Building A, particularly the three story massing, and the brackets with 
staff review. 

Commissioner Ferrick said she would decline that modification. 

Commissioner Combs seconded the motion made by Commissioner Ferrick. 

Vice Chair Strehl said her understanding of the motion was to recommend the plan to the City 
Council with a request that the applicant work with staff and the Stone Pine Lane neighbors to re-
do Building D, optionally to eliminate Building H and moderate the size of Building D to the extent 
they were able. 

Mr. Hunter said it was important to have very clear directives.  He restated that the Commission 
was recommending the project to City Council but in the interim until the project was considered by 
Council to modify Building D to all parties’ favor.  He noted that might not result in any changes.  
Vice Chair Strehl said that included eliminating Building H if that helped improve Building D.   

ACTION:  Motion and second (Ferrick/Combs) to recommend that the City Council approve the 
item with the modification to work with neighbors/staff on Building D; passes 6-0, with 
Commissioner Onken recused. 

 
Commissioner Kadvany said he agreed with Commissioner Kahle’s comments about the west 
elevation of Building G.  
 

J.  Adjournment 

Vice Chair Strehl adjourned the meeting at 10:10 p.m. 
 
 
 
Staff Liaison: Thomas Rogers, Interim Principal Planner 

Recording Secretary:  Brenda Bennett 

Approved by the Planning Commission on November 16, 2015 
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Section Standard or 
Guideline 

Requirement Evaluation 

E.3.1 Development Intensity 

E.3.1.01 Standard Business and Professional office (inclusive 
of medical and dental office) shall not 
exceed one half of the base FAR or public 
benefit bonus FAR, whichever is 
applicable. 

Not Applicable: No business/professional 
office use is proposed.   

E.3.1.02 Standard Medical and Dental office shall not exceed 
one third of the base FAR or public benefit 
bonus FAR, whichever is applicable. 

Not Applicable: No medical/dental office 
use is proposed. 

E.3.2 Height 

E.3.2.01 Standard Roof-mounted mechanical equipment, 
solar panels, and similar equipment may 
exceed the maximum building height, but 
shall be screened from view from publicly-
accessible spaces. 

Complies: No roof-mounted equipment is 
currently proposed. 
Sheets A2.1-A2.7 

E.3.2.02 Standard Vertical building projections such as 
parapets and balcony railings may extend 
up to 4 feet beyond the maximum façade 
height or the maximum building height, 
and shall be integrated into the design of 
the building. 

Complies: No vertical projections are 
exceeding maximum building or façade 
height. 
Sheets A4.0-A4.6 

E.3.2.03 Standard Rooftop elements that may need to 
exceed the maximum building height due 
to their function, such as stair and elevator 
towers, shall not exceed 14 feet beyond 
the maximum building height. Such rooftop 
elements shall be integrated into the 
design of the building. 

Complies: No rooftop elements are 
exceeding the maximum building height. 
Sheets A4.0-A4.6 

E.3.3 Setbacks and Projections within Setbacks 

E.3.3.01 Standard Front setback areas shall be developed 
with sidewalks, plazas, and/or landscaping 
as appropriate. 

Complies: Sidewalks and landscaping 
are provided in the front setback. 
Sheet L1.0 

E.3.3.02 Standard Parking shall not be permitted in front 
setback areas. 

Complies: No parking is located in the 
front setback. 
Sheet A1.0 

E.3.3.03 Standard In areas where no or a minimal setback is 
required, limited setback for store or lobby 
entry recesses shall not exceed a 
maximum of 4-foot depth and a maximum 
of 6-foot width.  

Not Applicable: Project is not in a zone 
with no/minimal setback requirements. 

E.3.3.04 Standard In areas where no or a minimal setback is 
required, building projections, such as 
balconies, bay windows and dormer 
windows, shall not project beyond a 
maximum of 3 feet from the building face 
into the sidewalk clear walking zone, 
public right-of-way or public spaces, 
provided they have a minimum 8-foot 
vertical clearance above the sidewalk 
clear walking zone, public right-of-way or 
public space.  

Complies: No building projections are 
within required setbacks. 
Sheet A1.0 

E.3.3.05 Standard In areas where setbacks are required, 
building projections, such as balconies, 
bay windows and dormer windows, at or 
above the second habitable floor shall not 
project beyond a maximum of 5 feet from 
the building face into the setback area.  

Complies: No building projections are 
within required setbacks. 
Sheet A1.0 

ATTACHMENT K
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Section Standard or 
Guideline 

Requirement Evaluation 

E.3.3.06 Standard The total area of all building projections 
shall not exceed 35% of the primary 
building façade area. Primary building 
façade is the façade built at the property or 
setback line.  

Complies: No building projections are 
within setbacks except eaves at Buildings 
D, E, F, and G. Eaves project approx. 2’-
0” into setback. Sheets A4.0-A4.6 

E.3.3.07 Standard Architectural projections like canopies, 
awnings and signage shall not project 
beyond a maximum of 6 feet horizontally 
from the building face at the property line 
or at the minimum setback line. There 
shall be a minimum of 8-foot vertical 
clearance above the sidewalk, public right-
of-way or public space.   

Complies: Porch canopies and trellises 
do not extend more than 6’ from building 
faces at setbacks or property line. 
Vertical clearances are greater than 8’. 
Sheets A1.0; A2.1-A2.7; A3.0-A3.6 

E.3.3.08 Standard No development activities may take place 
within the San Francisquito Creek bed, 
below the creek bank, or in the riparian 
corridor. 

Not Applicable: The project is not located 
in or near San Francisquito Creek. 

E.3.4 Massing and Modulation 

E.3.4.1 Building Breaks 

E.3.4.1.01 Standard The total of all building breaks shall not 
exceed 25 percent of the primary façade 
plane in a development.  

Complies: The building break between 
Buildings A and G is 40’-2” for a building 
plane of 183’-10”, which is 22 percent of 
the building plane. 
Sheet A6.0 

E.3.4.1.02 Standard Building breaks shall be located at ground 
level and extend the entire building height. 

Complies: The provided building break 
extends for the entire building height from 
the ground level up. 
Sheet A6.0 

E.3.4.1.03 Standard In all districts except the ECR-SE zoning 
district, recesses that function as building 
breaks shall have minimum dimensions of 
20 feet in width and depth and a maximum 
dimension of 50 feet in width. For the 
ECR-SE zoning district, recesses that 
function as building breaks shall have a 
minimum dimension of 60 feet in width and 
40 feet in depth. 

Not Applicable: Project proposes a full 
building break, not a recess. 

E.3.4.1.04 Standard Building breaks shall be accompanied with 
a major change in fenestration pattern, 
material and color to have a distinct 
treatment for each volume.  

Complies: The building break between 
Buildings A and G is accompanied by a 
change in color (brown scheme to grey 
scheme), and windows vary within and 
between the two structures. 
Sheet A6.0 

E.3.4.1.05 Standard In all districts except the ECR-SE zoning 
district, building breaks shall be required 
as shown in Table E3. 

Complies: Per Table E3, the building 
plane on Encinal Avenue is less than 
200’. 1 building break req. at 100’. 
Building A width is 93.5’. Break 40’. 
Sheet A6.0 
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Section Standard or 
Guideline 

Requirement Evaluation 

E.3.4.1.06 Standard In the ECR-SE zoning district, and 
consistent with Table E4 the building 
breaks shall: 
 Comply with Figure E9; 
 Be a minimum of 60 feet in width, 

except where noted on Figure E9; 
 Be a minimum of 120 feet in width at 

Middle Avenue; 
 Align with intersecting streets, except 

for the area between Roble Avenue 
and Middle Avenue; 

 Be provided at least every 350 feet in 
the area between Roble Avenue and 
Middle Avenue; where properties under 
different ownership coincide with this 
measurement, the standard side 
setbacks (10 to 25 feet) shall be 
applied, resulting in an effective break 
of between 20 to 50 feet. 

 Extend through the entire building 
height and depth at Live Oak Avenue, 
Roble Avenue, Middle Avenue, 
Partridge Avenue and Harvard Avenue; 
and 

 Include two publicly-accessible building 
breaks at Middle Avenue and Roble 
Avenue. 

Not Applicable: The property is not in the 
ECR-SE district. 

E.3.4.1.07 Standard In the ECR-SE zoning district, the Middle 
Avenue break shall include vehicular 
access; publicly-accessible open space 
with seating, landscaping and shade; retail 
and restaurant uses activating the open 
space; and a pedestrian/bicycle 
connection to Alma Street and Burgess 
Park. The Roble Avenue break shall 
include publicly-accessible open space 
with seating, landscaping and shade. 

Not Applicable: The property is not in the 
ECR-SE district. 

E.3.4.1.08 Guideline In the ECR-SE zoning district, the breaks 
at Live Oak, Roble, Middle, Partridge and 
Harvard Avenues may provide vehicular 
access. 

Not Applicable: The property is not in the 
ECR-SE district. 

E.3.4.2 Façade Modulation and Treatment 

E.3.4.2.01 Standard Building façades facing public rights-of-
way or public open spaces shall not 
exceed 50 feet in length without a minor 
building façade modulation. At a minimum 
of every 50’ façade length, the minor 
vertical façade modulation shall be a 
minimum 2 feet deep by 5 feet wide 
recess or a minimum 2 foot setback of the 
building plane from the primary building 
façade.  

Complies: Buildings A and G facing 
Encinal Avenue have minor vertical 
façade modulations with minimum 
measurements of 5’-6” in width and 3 feet 
in depth. 
Sheet A6.0 
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E.3.4.2.02 Standard Building façades facing public rights-of-
way or public open spaces shall not 
exceed 100 feet in length without a major 
building modulation. At a minimum of 
every 100 feet of façade length, a major 
vertical façade modulation shall be a 
minimum of 6 feet deep by 20 feet wide 
recess or a minimum of 6 feet setback of 
building plane from primary building 
façade for the full height of the building. 
This standard applies to all districts except 
ECR NE-L and ECR SW since those two 
districts are required to provide a building 
break at every 100 feet. 

Not Applicable: Major modulation not 
required as building façade at Building A 
is less than 100 feet wide.  
Sheet A6.0 

E.3.4.2.03 Standard In addition, the major building façade 
modulation shall be accompanied with a 4-
foot minimum height modulation and a 
major change in fenestration pattern, 
material and/or color.  

Not Applicable: Major modulation not 
required as building façade at Building A 
is less than 100 feet wide.  
Sheet A6.0 

E.3.4.2.04 Guideline Minor façade modulation may be 
accompanied with a change in fenestration 
pattern, and/or material, and/or color, 
and/or height. 

Complies: Minor façade modulations in 
Buildings A and G are accompanied by a 
change in material (shingle to horizontal 
siding) and color (variation in darkness of 
brown or grey at modulation). 
Sheet A6.0 

E.3.4.2.05 Guideline Buildings should consider sun shading 
mechanisms, like overhangs, bris soleils 
and clerestory lighting, as façade 
articulation strategies. 

Complies: Overhangs at eaves and 
rakes, covered porches and covered 
upper decks provide shading are shown 
on the elevations and conceptual details. 
Sheets A2.1-A2.7; Sheet A6.9a 

E.3.4.3 Building Profile 

E.3.4.3.01 Standard The 45-degree building profile shall be set 
at the minimum setback line to allow for 
flexibility and variation in building façade 
height within a district. 

Complies: Buildings A and G along the 
front and building D along the rear 
comply with the 45-degree building 
profile requirement. 
Sheets A4.0, A4.3, A4.6 

E.3.4.3.02 Standard Horizontal building and architectural 
projections, like balconies, bay windows, 
dormer windows, canopies, awnings, and 
signage, beyond the 45-degree building 
profile shall comply with the standards for 
Building Setbacks & Projection within 
Setbacks (E.3.3.04 to E.3.3.07) and shall 
be integrated into the design of the 
building. 

Complies: No horizontal projections are 
proposed within the 45-degree building 
profile. 
Sheets A4.0, A4.6 

E.3.4.3.03 Standard Vertical building projections like parapets 
and balcony railings shall not extend 4 feet 
beyond the 45-degree building profile and 
shall be integrated into the design of the 
building.  

Complies: No vertical building projections 
are proposed within the 45-degree 
building profile. 
Sheets A4.0, A4.6 

E.3.4.3.04 Standard Rooftop elements that may need to extend 
beyond the 45-degree building profile due 
to their function, such as stair and elevator 
towers, shall be integrated into the design 
of the building. 

Complies: No rooftop elements extend 
beyond the 45-degree building profile. 
Sheet A4.0, A4.6 

E.3.4.4 Upper Story Façade Length 
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E.3.4.4.01 Standard Building stories above the 38-foot façade 
height shall have a maximum allowable 
façade length of 175 feet along a public 
right-of-way or public open space. 

Not Applicable: No buildings exceed the 
38-foot façade height.  
Sheet A6.0 

E.3.5 Ground Floor Treatment, Entry and Commercial Frontage 

Ground Floor Treatment 

E.3.5.01 Standard The retail or commercial ground floor shall 
be a minimum 15-foot floor-to-floor height 
to allow natural light into the space. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.02 Standard Ground floor commercial buildings shall 
have a minimum of 50% transparency 
(i.e., clear-glass windows) for retail uses, 
office uses and lobbies to enhance the 
visual experience from the sidewalk and 
street. Heavily tinted or mirrored glass 
shall not be permitted. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.03 Guideline Buildings should orient ground-floor retail 
uses, entries and direct-access residential 
units to the street. 

Complies: Street facing units at Buildings 
A and G are direct access—facing the 
street with front doors. 
Sheet A1.0 and A2.0 

E.3.5.04 Guideline Buildings should activate the street by 
providing visually interesting and active 
uses, such as retail and personal service 
uses, in ground floors that face the street. 
If office and residential uses are provided, 
they should be enhanced with landscaping 
and interesting building design and 
materials. 

Complies: Porches facing Encinal 
Avenue are provided at the ground level 
of Building A and G. Free-standing 
trellises and landscaping are also 
provided along the sidewalk to engage 
pedestrians. 
Sheet A1.0 and A2.0  

E.3.5.05 Guideline For buildings where ground floor retail, 
commercial or residential uses are not 
desired or viable, other project-related 
uses, such as a community room, fitness 
center, daycare facility or sales center, 
should be located at the ground floor to 
activate the street. 

Not Applicable: Ground-floor residential 
uses are proposed. 

E.3.5.06 Guideline Blank walls at ground floor are 
discouraged and should be minimized. 
When unavoidable, continuous lengths of 
blank wall at the street should use other 
appropriate measures such as 
landscaping or artistic intervention, such 
as murals.  

Complies: Elevations show porches, 
windows, gates etc. at ground floor 
condition. Landscaping is also provided 
around walls at ground floors. 
Sheet A2.0-A2.7 and L1.0 

E.3.5.07 Guideline Residential units located at ground level 
should have their floors elevated a 
minimum of 2 feet to a maximum of 4 feet 
above the finished grade sidewalk for 
better transition and privacy, provided that 
accessibility codes are met. 

Complies by Alternative Method:  
Preliminary Grading & Drainage Plans for 
floor elevations and sidewalk grades 
indicate ground level floor is about 6 
inches to a foot above grade, but access 
to units are behind porches or recessed 
courts for transition and privacy, and 
main living areas above first floor are not 
facing access points. 
Sheets C3.1-C3.2, A1.0, L1.0 

E.3.5.08 Guideline Architectural projections like canopies and 
awnings should be integrated with the 
ground floor and overall building design to 
break up building mass, to add visual 
interest to the building and provide shelter 
and shade. 

Complies: Canopies/trellis elements are 
used at entries and garage doors, etc. 
Refer to Conceptual Elevations for 
strategies used in the building design. 
Sheets A2.1-A2.7; Perspective Sheet 
A7.2, A7.4, A7.6 

Building Entries 
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E.3.5.09 Standard Building entries shall be oriented to a 
public street or other public space. For 
larger residential buildings with shared 
entries, the main entry shall be through 
prominent entry lobbies or central 
courtyards facing the street. From the 
street, these entries and courtyards 
provide additional visual interest, 
orientation and a sense of invitation. 

Complies: Entries for Buildings A and G 
are oriented toward Encinal Avenue. 
Entries for Buildings B, C, and F are 
oriented toward a common landscaped 
paseo off the project drive aisle. Entries 
for Buildings D and E employ a similar 
strategy and are oriented to landscaped 
paseos among buildings or to 
landscaped open space. Pedestrian 
walkways and decorative paving provide 
clear orientation between the public right-
of-way and the building entries. 
Sheet L1.0 

E.3.5.10 Guideline Entries should be prominent and visually 
distinctive from the rest of the façade with 
creative use of scale, materials, glazing, 
projecting or recessed forms, architectural 
details, color, and/or awnings. 

Complies: Buildings entries are 
highlighted by covered porches with 
stone veneer columns, stone veneer or 
wood enclosures, and landscaping. 
Sheets A2.1-2.8b 

E.3.5.11 Guideline Multiple entries at street level are 
encouraged where appropriate. 

Complies: Buildings A and G, which face 
Encinal Avenue, have street level 
entrances into the units. 
Sheets A2.0-A2.1, A2.7, A3.0, A3.6 

E.3.5.12 Guideline Ground floor residential units are 
encouraged to have their entrance from 
the street. 

Complies: Buildings A and G, which face 
Encinal Avenue have entries oriented 
toward the street. 
Sheets A2.0-A2.1, A2.7, A3.0, A3.6 

E.3.5.13 Guideline Stoops and entry steps from the street are 
encouraged for individual unit entries 
when compliant with applicable 
accessibility codes. Stoops associated 
with landscaping create inviting, usable 
and visually attractive transitions from 
private spaces to the street. 

Complies: Porches and other transitional 
elements, such as landscaping, are 
provided. 
Sheets A2.1-A2.7, A3.0-A3.6 

E.3.5.14 Guideline Building entries are allowed to be 
recessed from the primary building façade. 

Complies: Buildings A and G have 
entries recessed under porches. 
Sheets A3.0-A3.6 

Commercial Frontage 

E.3.5.15 Standard Commercial windows/storefronts shall be 
recessed from the primary building façade 
a minimum of 6 inches 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.16 Standard Retail frontage, whether ground floor or 
upper floor, shall have a minimum 50% of 
the façade area transparent with clear 
vision glass, not heavily tinted or highly 
mirrored glass. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.17 Guideline Storefront design should be consistent 
with the building’s overall design and 
contribute to establishing a well-defined 
ground floor for the façade along streets. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.18 Guideline The distinction between individual 
storefronts, entire building façades and 
adjacent properties should be maintained. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.19 Guideline Storefront elements such as windows, 
entrances and signage should provide 
clarity and lend interest to the façade. 

Not Applicable: No retail/commercial 
uses are proposed. 
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E.3.5.20 Guideline Individual storefronts should have clearly 
defined bays. These bays should be no 
greater than 20 feet in length. Architectural 
elements, such as piers, recesses and 
projections help articulate bays. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.21 Guideline All individual retail uses should have direct 
access from the public sidewalk.  For 
larger retail tenants, entries should occur 
at lengths at a maximum at every 50 feet, 
consistent with the typical lot size in 
downtown. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.22 Guideline Recessed doorways for retail uses should 
be a minimum of two feet in depth.  
Recessed doorways provide cover or 
shade, help identify the location of store 
entrances, provide a clear area for out-
swinging doors and offer the opportunity 
for interesting paving patterns, signage 
and displays. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.23 Guideline Storefronts should remain un-shuttered at 
night and provide clear views of interior 
spaces lit from within.  If storefronts must 
be shuttered for security reasons, the 
shutters should be located on the inside of 
the store windows and allow for maximum 
visibility of the interior. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.24 Guideline Storefronts should not be completely 
obscured with display cases that prevent 
customers and pedestrians from seeing 
inside. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.5.25 Guideline Signage should not be attached to 
storefront windows. 

Not Applicable: No retail/commercial 
uses are proposed. 

E.3.6 Open Space 

E.3.6.01 Standard Residential developments or Mixed Use 
developments with residential use shall 
have a minimum of 100 square feet of 
open space per unit created as common 
open space or a minimum of 80 square 
feet of open space per unit created as 
private open space, where private open 
space shall have a minimum dimension of 
6 feet by 6 feet. In case of a mix of private 
and common open space, such common 
open space shall be provided at a ratio 
equal to 1.25 square feet for each one 
square foot of private open space that is 
not provided. 

Complies: A minimum of 80 square feet 
of residential open space meeting 
minimum 6 foot depth dimension is 
provided for each unit as a deck or 
private yard area. (Note: deck at plan 2b 
unit is less than 6 foot depth, with patio 
next to ground floor entry). Additional 
residential open space is provided for 
some units as a covered porch or open 
deck. Residential open space 
calculations are provided on the Project 
Data sheet A1.1. Common open space is 
also provided in the SFPUC easement 
area. In addition Site Open Space 
Calculation is provided on Sheet A6.1d. 
Sheets A1.0, A1.1, A5.0-A5.13, A6.1d 

E.3.6.02 Standard Residential open space (whether in 
common or private areas) and accessible 
open space above parking podiums up to 
16 feet high shall count towards the 
minimum open space requirement for the 
development. 

Not Applicable: Project exceeds the 30% 
minimum requirement at the ground 
level, so upper level decks have not been 
calculated towards this requirement. 

E.3.6.03 Guideline Private and/or common open spaces are 
encouraged in all developments as part of 
building modulation and articulation to 
enhance building façade. 

Complies: Refer to Conceptual 
Landscape Plan. 
Sheet L1.0 
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E.3.6.04 Guideline Private development should provide 
accessible and usable common open 
space for building occupants and/or the 
general public. 

Complies: Refer to Conceptual 
Landscape Plan. 
Sheet L1.0 

E.3.6.05 Guideline For residential developments, private open 
space should be designed as an extension 
of the indoor living area, providing an area 
that is usable and has some degree of 
privacy. 

Complies: Private open space is provided 
for each unit as a deck, covered porch, or 
private yard and is connected to indoor 
living spaces. 
Sheets A5.0-A5.13, A1.0 

E.3.6.06 Guideline Landscaping in setback areas should 
define and enhance pedestrian and open 
space areas.  It should provide visual 
interest to streets and sidewalks, 
particularly where building façades are 
long. 

Complies: Landscaping within the front 
setback helps to define the public 
sidewalk. Large street trees, site trees, 
and trellises create a street presence. 
Sheet L1.0 

E.3.6.07 Guideline Landscaping of private open spaces 
should be attractive, durable and drought-
resistant. 

Complies: Refer to notes on Landscape 
plan, Plant list and images with 
Conceptual Plan Imagery. 
Sheets L1.0, L,3.1, L3.2 

E.3.7 Parking, Service and Utilities 

General Parking and Service Access 

E.3.7.01 Guideline The location, number and width of parking 
and service entrances should be limited to 
minimize breaks in building design, 
sidewalk curb cuts and potential conflicts 
with streetscape elements. 

Complies: One entrance to project 
interior at street, individual garage fronts 
minimized on main access way into 
project. Sheets A1.0 and C2.0 

E.3.7.02 Guideline In order to minimize curb cuts, shared 
entrances for both retail and residential 
use are encouraged. In shared entrance 
conditions, secure access for residential 
parking should be provided. 

Not Applicable: No retail use is proposed. 
The project would result in one curb cut 
for the entire development, which is a 
reduction from the two curb cuts that 
currently exist. 

E.3.7.03 Guideline When feasible, service access and loading 
docks should be located on secondary 
streets or alleys and to the rear of the 
building. 

Not Applicable: No service access or 
loading docks are proposed. 

E.3.7.04 Guideline The size and pattern of loading dock 
entrances and doors should be integrated 
with the overall building design. 

Not Applicable: No loading docks are 
proposed. 

E.3.7.05 Guideline Loading docks should be screened from 
public ways and adjacent properties to the 
greatest extent possible. In particular, 
buildings that directly adjoin residential 
properties should limit the potential for 
loading-related impacts, such as noise. 
Where possible, loading docks should be 
internal to the building envelope and 
equipped with closable doors. For all 
locations, loading areas should be kept 
clean. 

Not Applicable: No loading docks are 
proposed. 

E.3.7.06 Guideline Surface parking should be visually 
attractive, address security and safety 
concerns, retain existing mature trees and 
incorporate canopy trees for shade. See 
Section D.5 for more compete guidelines 
regarding landscaping in parking areas. 

Complies: Refer to Conceptual 
Landscape Plan for relationships 
between parking space and tree 
canopies. 
Sheet L1.0 

Utilities 

E.3.7.07 Guideline All utilities in conjunction with new 
residential and commercial development 
should be placed underground.   

Complies: Refer to Preliminary Site Utility 
Plan. 
Sheets C5.1-C5.2 
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E.3.7.08 Guideline Above ground meters, boxes and other 
utility equipment should be screened from 
public view through use of landscaping or 
by integrating into the overall building 
design. 

Complies: Refer to landscape screening 
details and conceptual perspectives 
showing fencing and landscape at AC 
units. Utility equipment such as 
transformers and back flow prevention 
devices also to be painted to match 
adjacent building color as permitted by 
PGE and Fire District. 
Sheets L2.4, A6.9c, A8.0B 

Parking Garages 

E.3.7.09 Standard To promote the use of bicycles, secure 
bicycle parking shall be provided at the 
street level of public parking garages. 
Bicycle parking is also discussed in more 
detail in Section F.5 “Bicycle Storage 
Standards and Guidelines.” 

Not Applicable: No parking garages are 
proposed. 

E.3.7.10 Guideline Parking garages on downtown parking 
plazas should avoid monolithic massing by 
employing change in façade rhythm, 
materials and/or color. 

Not Applicable: No parking garages are 
proposed. 

E.3.7.11 Guideline To minimize or eliminate their visibility and 
impact from the street and other significant 
public spaces, parking garages should be 
underground, wrapped by other uses (i.e. 
parking podium within a development) 
and/or screened from view through 
architectural and/or landscape treatment. 

Not Applicable: No parking garages are 
proposed. 

E.3.7.12 Guideline Whether free-standing or incorporated into 
overall building design, garage façades 
should be designed with a modulated 
system of vertical openings and pilasters, 
with design attention to an overall building 
façade that fits comfortably and compatibly 
into the pattern, articulation, scale and 
massing of surrounding building character. 

Not Applicable: No parking garages are 
proposed. 

E.3.7.13 Guideline Shared parking is encouraged where 
feasible to minimize space needs, and it is 
effectively codified through the plan’s off-
street parking standards and allowance for 
shared parking studies. 

Not Applicable: No parking garages are 
proposed. 

E.3.7.14 Guideline A parking garage roof should be 
approached as a usable surface and an 
opportunity for sustainable strategies, 
such as installment of a green roof, solar 
panels or other measures that minimize 
the heat island effect. 

Not Applicable: No parking garages are 
proposed. 

E.3.8 Sustainable Practices 

Overall Standards 

E.3.8.01 Standard Unless the Specific Plan area is explicitly 
exempted, all citywide sustainability codes 
or requirements shall apply. 

To Be Determined: Per applicant, project 
will comply with the requirement for 
LEED Certification. Preliminary LEED 
Checklist submitted. 

Overall Guidelines 

E.3.8.02 Guideline Because green building standards are 
constantly evolving, the requirements in 
this section should be reviewed and 
updated on a regular basis of at least 
every two years. 

Acknowledged. 

Leadership in Energy and Environmental Design (LEED) Standards 
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E.3.8.03 Standard Development shall achieve LEED 
certification, at Silver level or higher, or a 
LEED Silver equivalent standard for the 
project types listed below. For LEED 
certification, the applicable standards 
include LEED New Construction; LEED 
Core and Shell; LEED New Homes; LEED 
Schools; and LEED Commercial Interiors. 
Attainment shall be achieved through 
LEED certification or through a City-
approved outside auditor for those projects 
pursing a LEED equivalent standard. The 
requirements, process and applicable fees 
for an outside auditor program shall be 
established by the City and shall be 
reviewed and updated on a regular basis. 
LEED certification or equivalent standard, 
at a Silver lever or higher, shall be 
required for: 
 Newly constructed residential 

buildings of Group R (single-family, 
duplex and multi-family);  

 Newly constructed commercial 
buildings of Group B (occupancies 
including among others office, 
professional and service type 
transactions) and Group M 
(occupancies including among others 
display or sale of merchandise such 
as department stores, retail stores, 
wholesale stores, markets and sales 
rooms) that are 5,000 gross square 
feet or more; 

 New first-time build-outs of 
commercial interiors that are 20,000 
gross square feet or more in buildings 
of Group B and M occupancies; and 

 Major alterations that are 20,000 
gross square feet or more in existing 
buildings of Group B, M and R 
occupancies, where interior finishes 
are removed and significant upgrades 
to structural and mechanical, 
electrical and/or plumbing systems 
are proposed. 

All residential and/or mixed use 
developments of sufficient size to require 
LEED certification or equivalent standard 
under the Specific Plan shall install one 
dedicated electric vehicle/plug-in hybrid 
electric vehicle recharging station for every 
20 residential parking spaces provided. 
Per the Climate Action Plan the complying 
applicant could receive incentives, such as 
streamlined permit processing, fee 
discounts, or design templates. 

To Be Determined: Per applicant, project 
will comply with the requirement for 
LEED Certification. Preliminary LEED 
Checklist submitted. 

Leadership in Energy and Environmental Design (LEED) Guidelines 
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E.3.8.04 Guideline The development of larger projects allows 
for more comprehensive sustainability 
planning and design, such as efficiency in 
water use, stormwater management, 
renewable energy sources and carbon 
reduction features. A larger development 
project is defined as one with two or more 
buildings on a lot one acre or larger in 
size. Such development projects should 
have sustainability requirements and GHG 
reduction targets that address 
neighborhood planning, in addition to the 
sustainability requirements for individual 
buildings (See Standard E.3.8.03 above). 
These should include being certified or 
equivalently verified at a LEED-ND 
(neighborhood development), Silver level 
or higher, and mandating a phased 
reduction of GHG emissions over a period 
of time as prescribed in the 2030 
Challenge. 
The sustainable guidelines listed below 
are also relevant to the project area. They 
relate to but do not replace LEED 
certification or equivalent standard rating 
requirements. 

To Be Determined: Per applicant, project 
will comply with the requirement for 
LEED Certification. Preliminary LEED 
Checklist submitted. 

Building Design Guidelines 

E.3.8.05 Guideline Buildings should incorporate narrow floor 
plates to allow natural light deeper into the 
interior. 

Complies: Building Plans for floor plate 
dimensions. Units have light from 2 or 
more building sides. 
Sheets A3.0-A3.6 

E.3.8.06 Guideline Buildings should reduce use of daytime 
artificial lighting through design elements, 
such as bigger wall openings, light 
shelves, clerestory lighting, skylights, and 
translucent wall materials. 

Complies: Units have light from 2 or more 
building sides; Window groupings large 
enough to increase light into units. 
Sheets A3.0-A3.6, A2.0-A2.7 

E.3.8.07 Guideline Buildings should allow for flexibility to 
regulate the amount of direct sunlight into 
the interiors. Louvered wall openings or 
shading devices like bris soleils help 
control solar gain and check overheating. 
Bris soleils, which are permanent sun-
shading elements, extend from the sun-
facing façade of a building, in the form of 
horizontal or vertical projections 
depending on sun orientation, to cut out 
the sun’s direct rays, help protect windows 
from excessive solar light and heat and 
reduce glare within. 

Comment: Overhangs on building roofs 
may provide some shading on large 
windows and recesses at porches and 
covered decks provide shading on other 
windows and glass doors. Shading 
devices as noted in guideline other than 
trellis or small roof canopies would not fit 
building architecture. 

E.3.8.08 Guideline Where appropriate, buildings should 
incorporate arcades, trellis and 
appropriate tree planting to screen and 
mitigate south and west sun exposure 
during summer. This guideline would not 
apply to downtown, the station area and 
the west side of El Camino Real where 
buildings have a narrower setback and 
street trees provide shade. 

Complies: Proposed planting would 
improve shade to summer south and 
west exposures on some buildings. Refer 
to Conceptual Landscape Plan for 
relationship of trees to building sun 
exposure.  
Sheet L1.0 
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E.3.8.09 Guideline Operable windows are encouraged in new 
buildings for natural ventilation. 

Complies: Operable windows are 
provided on every floor for all residential 
units. 
Sheets A3.0-A3.6 

E.3.8.10 Guideline To maximize use of solar energy, buildings 
should consider integrating photovoltaic 
panels on roofs. 

Comment: Status of Use of Photovoltaic 
panels on roof is unknown. 

E.3.8.11 Guideline Inclusion of recycling centers in kitchen 
facilities of commercial and residential 
buildings shall be encouraged. The 
minimum size of recycling centers in 
commercial buildings should be 20 cubic 
feet (48 inches wide x 30 inches deep x 24 
inches high) to provide for garbage and 
recyclable materials. 

Complies: Individual townhome units 
provided with garages that will hold 
garbage/recycling receptacles. 

Stormwater and Wastewater Management Guidelines 

E.3.8.12 Guideline Buildings should incorporate intensive or 
extensive green roofs in their design. 
Green roofs harvest rain water that can be 
recycled for plant irrigation or for some 
domestic uses. Green roofs are also 
effective in cutting-back on the cooling 
load of the air-conditioning system of the 
building and reducing the heat island 
effect from the roof surface. 

Comment: Green roofs are not proposed 
as they would not be compatible with the 
craftsman-style buildings. 

E.3.8.13 Guideline Projects should use porous material on 
driveways and parking lots to minimize 
stormwater run-off from paved surfaces. 

To Be Determined: Permeable materials 
at driveway noted for landscape pavers 
and referenced to Civil Drawings. Three 
areas of possible permeable pavers 
shown along driveway. 
Sheet L2.1, C2.0 

Landscaping Guidelines 

E.3.8.14 Guideline Planting plans should support passive 
heating and cooling of buildings and 
outdoor spaces. 

Complies: Refer to Conceptual 
Landscape Plan for relationship of trees 
to building and open space sun 
exposure. Large trees provided to 
support cooling. 
Sheet L1.0 

E.3.8.15 Guideline Regional native and drought resistant 
plant species are encouraged as planting 
material. 

Complies: More than 75% of plant 
species are water-conserving California 
natives or Mediterranean species; refer 
to note on Conceptual Landscape Plan 
and Conceptual Plant List. No invasive 
species are used on project. 
Sheets L1.0, L3.0, L3.1 

E.3.8.16 Guideline Provision of efficient irrigation system is 
recommended, consistent with the City's 
Municipal Code Chapter 12.44 "Water-
Efficient Landscaping". 

Complies: Planting and irrigation design 
will comply with Menlo Park Municipal 
Code and California’s 2010 Model Water 
Efficient Landscape Ordinance; refer to 
note on Conceptual Landscape Plan. 
Sheet L1.0 

Lighting Standards 

E.3.8.17 Standard Exterior lighting fixtures shall use fixtures 
with low cut-off angles, appropriately 
positioned, to minimize glare into dwelling 
units and light pollution into the night sky. 

Complies: See E.3.3.19 
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Section Standard or 
Guideline 

Requirement Evaluation 

E.3.8.18 Standard Lighting in parking garages shall be 
screened and controlled so as not to 
disturb surrounding properties, but shall 
ensure adequate public security. 

Not Applicable: No parking garages are 
proposed. 

Lighting Guidelines 

E.3.8.19 Guideline Energy-efficient and color-balanced 
outdoor lighting, at the lowest lighting 
levels possible, are encouraged to provide 
for safe pedestrian and auto circulation. 

Complies: Fixtures provided separately 
from plan set: Hinkley “Harbor” 2574Ar-
GU24 fixture wall mounted and “Harbor” 
2576AR-GU24 Pedestal mount fixture 
has option for full cut off.; see 
perspectives for visual of fixtures at walls 
and pedestals. 

E.3.8.20 Guideline Improvements should use ENERGY 
STAR-qualified fixtures to reduce a 
building’s energy consumption. 

Complies: Fixture selected has compact 
fluorescent or LED lamp option. 

E.3.8.21 Guideline Installation of high-efficiency lighting 
systems with advanced lighting control, 
including motion sensors tied to dimmable 
lighting controls or lighting controlled by 
timers set to turn off at the earliest 
practicable hour, are recommended. 

To Be Determined: Advanced lighting 
control to be reviewed in building permit 
stage. Light fixtures selected have the 
ability to meet standards. 

Green Building Material Guidelines 

E.3.8.22 Guideline The reuse and recycle of construction and 
demolition materials is recommended. The 
use of demolition materials as a base 
course for a parking lot keeps materials 
out of landfills and reduces costs. 

To Be Determined: Guideline is 
acknowledged by applicant. 

E.3.8.23 Guideline The use of products with identifiable 
recycled content, including post-industrial 
content with a preference for post-
consumer content, are encouraged. 

To Be Determined: Guideline is 
acknowledged by applicant. 

E.3.8.24 Guideline Building materials, components, and 
systems found locally or regionally should 
be used, thereby saving energy and 
resources in transportation. 

To Be Determined: Guideline is 
acknowledged by applicant. 

E.3.8.25 Guideline A design with adequate space to facilitate 
recycling collection and to incorporate a 
solid waste management program, 
preventing waste generation, is 
recommended. 

To Be Determined: Guideline is 
acknowledged by applicant. 

E.3.8.26 Guideline The use of material from renewable 
sources is encouraged. 

To Be Determined: Guideline is 
acknowledged by applicant. 
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June 19, 2015 
 
 
Hunter Properties, Inc. 
Attention: Mr. Sachneel Patel 
10121 Miller Avenue #200 
Cupertino, CA 95014 
 
RE 133 Encinal Avenue 
 Menlo Park, CA 
 
Assignment 
As requested, I performed a visual inspection of 37 trees protected by city ordinance to 
determine species, size, condition, disposition and impacts from construction. In addition, Tree 
Protection Zones have been assigned to neighboring trees within 10-feet of property line. 
Please be advised this report has been updated from our previously submitted report of June 6, 
2014 and April 3, 2015. 
 
Summary 
Trees in this report correspond to the numbers shown on the topographic survey. Proposed site 
development will require removal of three small city street trees (12, 14 and 45) and five city 
protected trees (10, 15, 23, 25 and 46) on site. Further review of plans may be necessary to 
determine if additional small right of way trees will require removal. Current plans show the 
grove of redwoods at the left rear corner and cluster of live oaks at right rear corner as 
remaining. Tree protection fencing should surround each grouping of trees. This fencing will 
adequately protect the neighboring trees at the right rear corner. Fencing should also be 
installed to protect neighboring oaks, etc. at the 1600 El Camino fence line. 
 

 Any grading or excavation within Tree Protection Zones (TPZ’s) must be accomplished 
by hand digging. 

 A qualified arborist must supervise any cutting of roots greater than one inch diameter.  
 Mitigation is required for root cutting inside the TPZ. 

 
Methodology 
No root crown exploration, climbing or plant tissue analysis was performed as part of this 
survey. 
 
In determining Tree Condition several factors have been considered which include: 
 
      Rate of growth over several seasons; 
     Structural decays or weaknesses; 
      Presence of disease or insects; and 
      Life expectancy. 
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Tree Description/Observation 
2 Japanese maple (Acer palmatum ‘dissectum’) 
Diameter:  3.8"  
Height: 5' Spread: 6' 
Condition: Fair 
Location: Street tree 
Observation: Surface rooting observed. The TPZ is 6-feet. Proposed sidewalk should be at 
least 2-feet from the tree.  
 
7 Coast redwood (Sequoia sempervirens) 
Diameter:  15.8"  
Height: 25' Spread: 12' 
Condition: Fair to Good 
Location: Front parking lot 
Observation: Planter box and asphalt parking lot create a poor root environment. The TPZ is 8-
feet. 
 
10 Incense cedar (Calocedrus decurrens) 
Diameter:  18.3"  
Height: 34' Spread: 18' 
Condition: Fair 
Location: Front parking strip 
Observation: Crown appears water stressed with a moderate accumulation of deadwood. Poor 
root environment. Proposed for removal. 
 
11 Incense cedar 
Diameter:  18.8"  
Height: 40' Spread: 22' 
Condition: Fair 
Location: Front parking strip 
Observation: Crown appears water stressed with a moderate accumulation of deadwood. Poor 
root environment. The TPZ is 10-feet. Although Building A will encroach within the TPZ, the 
existing asphalt is 4 feet to the northwest, 3-feet to the west and 1-foot to the northeast. The 
new design will remove the asphalt at least 6-feet to the northwest, at least 4-feet on the sides. 
The new area will allow for root management mitigation such as biostimulants, mycorrhizae and 
other microbes that improve root growth and function.  
 
12 Weeping crabapple (Malus floribunda) 
Diameter:  5.1"  
Height: 7' Spread: 12' 
Condition: Fair 
Location: Street tree 
Observation: Surface rooting observed. Proposed for removal.  
 
13 White birch (Betula jaquemontii) 
Diameter:  10.5" Low Branching 
Height: 16' Spread: 12' 
Condition: Poor to Fair 
Location: Street tree 
Observation: Lacks vigor, water stressed. 
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14 New Zealand tea tree (Leptospermum scoparium) 
Diameter:  4.2"  
Height: 9' Spread: 10' 
Condition: Poor to Fair 
Location: Street tree 
Observation: Lacks vigor, water stressed. Proposed for removal. 
 
15 Crape myrtle (Lagerstroemia indica) 
Diameter:  8.8" at the base, Multi trunk 
Height: 12' Spread: 16' 
Condition: Good 
Location: Street tree 
Observation: Minor interior deadwood. The TPZ is 6-feet. Proposed sidewalk should be 5-feet 
from the trunk. 
 
23 Coast redwood 
Diameter:  37.0"  
Height: 85' Spread: 25' 
Condition: Fair 
Location: Adjacent to building 
Observation: Exisitng roof overhang is constructed around tree. Very poor root environment, 
concrete surrounds root flare. The TPZ is 19-feet. Construction activity within the TPZ must be 
monitored to assess actual impact to tree health. 
 
25 Japanese maple (Acer palmatum) 
Diameter:  20.8" Multi trunk 
Height: 15' Spread: 22' 
Condition: Poor to Fair 
Location: Front of carriage house 
Observation: Dieback of upper crown observed. Poor structure. Limited root environment. The 
TPZ is 11-feet.  Proposed sidewalk should remain on the left side or entry road side of tree. 
 
32 Coast redwood 
Diameter:  39.5"  
Height: 90' Spread: 22' 
Condition: Fair 
Location: Grove left rear corner 
Observation: Crown is one sided from grove effect. Deadwood observed. The TPZ is 20-feet. 
 
33 Coast redwood 
Diameter:  34.1"  
Height: 70' Spread: 20' 
Condition: Poor to Fair 
Location: Grove left rear corner 
Observation: Dead top. Crown is one sided. The TPZ is 18-feet. 
 
34 Coast redwood 
Diameter:  17.6"  
Height: 75' Spread: 16' 
Condition: Fair 
Location: Grove left rear corner 
Observation: Crown is one sided from grove effect. Deadwood observed. Subdominant tree. 
The TPZ is 10-feet. 
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35 Coast redwood 
Diameter:  34.3"  
Height: 95' Spread: 18' 
Condition: Fair to Good 
Location: Grove left rear corner 
Observation: Trumpet vine climbing crown. The TPZ is 18-feet. 
 
36 Coast redwood 
Diameter:  33.4"  
Height: 90' Spread: 22' 
Condition: Poor to Fair 
Location: Grove left rear corner 
Observation: Water stressed. Irregular curvature of stem. The TPZ is 18-feet. 
 
37 Coast redwood 
Diameter:  17.0"  
Height: 70' Spread: 14' 
Condition: Fair 
Location: Grove left rear corner 
Observation: Subdominant tree. The TPZ is 10-feet. 
 
38 Coast redwood 
Diameter:  19.5"  
Height: 85' Spread: 15' 
Condition: Poor to Fair 
Location: Grove left rear corner 
Observation: Abnormal cankers or old wounds observed at three heights from 10-35 feet on 
stem. The TPZ is 10-feet. 
 
39 Coast redwood 
Diameter:  18"  
Height: 75' Spread: 16' 
Condition: Poor to Fair 
Location: Grove left rear corner 
Observation: Subdominant tree. Low vigor. Neighbor's tree. The TPZ is 10-feet. 
 
40 Coast redwood 
Diameter:  21.7"  
Height: 80' Spread: 16' 
Condition: Poor to Fair 
Location: Grove left rear corner 
Observation: Subdominant tree. Low vigor and branch dieback observed. The TPZ is 11-feet. 
 
41 Coast redwood 
Diameter:  28.0"  
Height: 85' Spread: 26' 
Condition: Fair to Good 
Location: Grove left rear corner 
Observation: Lower crown is one sided. The TPZ is 14-feet. 
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42 Coast redwood 
Diameter:  35.5" Low Branching 
Height: 85' Spread: 30' 
Condition: Fair 
Location: Grove left rear corner 
Observation: Crown is one sided from grove effect. Deadwood observed. Codominant leaders 
at 3-feet. Recommend cable support. The TPZ is 18-feet. 
 
43 Coast redwood 
Diameter:  39.3"  
Height: 85' Spread: 34' 
Condition: Fair to Good 
Location: Grove left rear corner 
Observation: Lower crown is one sided from grove effect. Deadwood observed. The TPZ is 20-
feet. 
 
44 Coast redwood 
Diameter:  24.7"  
Height: 75' Spread: 18' 
Condition: Fair 
Location: Grove left rear corner 
Observation: Crown is one sided from grove effect. Deadwood observed. The TPZ is 13-feet. 
 
45 Japanese maple 
Diameter:  3.0"  
Height: 12' Spread: 6' 
Condition: Fair to Good 
Location: Street tree 
Observation: Young establishing tree. The TPZ is 5-feet. 
 
46 Coast redwood 
Diameter:  16.8"  
Height: 35' Spread: 10' 
Condition: Fair 
Location: Asphalt area behind carriage house 
Observation: Appears water stressed. Irregular curvature of stem. Proposed for removal. 
 
52 Coast live oak (Quercus agrifolia) 
Diameter:  50.5"  
Height: 55' Spread: 50' 
Condition: Fair 
Location: Right side setback 
Observation: Crown exhibits a moderate accumulation of deadwood. Large old pruning 
wounds exhibit decay. Grows to an exaggerated southwest lean. The TPZ is 25-feet. The 
building and driveway encroachment into the TPZ will potentially impact up to 35 percent of the 
root area. Most of the work will occur on the compression and side of the tree at a distance 
greater than 9-feet from the tree from the porch and 13-feet from the foundation of Building D. 
At this distance oblique roots and sinker roots should remain intact. Arborist monitoring during 
grading and excavation is recommended. Raising of the crown will be required for the 
construction of Building D.  
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53 Coast live oak 
Diameter:  27.0"  
Height: 35' Spread: 38' 
Condition: Fair 
Location: Right side fence 
Observation: Crown exhibits a moderate accumulation of deadwood. Previous crown reduction 
pruning has occurred. Leans toward street. Fruiting body from Ganoderma applanatum 
observed on compression side of lean. The TPZ is 14-feet. 
 
54 Coast redwood 
Diameter:  40"  
Height: 80' Spread: 22' 
Condition: Fair 
Location: Grove at left rear Neighbor tree 
Observation: Crown is one sided. Irregular curvature of stem. The TPZ is 20-feet. 
 
 
64 Coast redwood 
Diameter:  Est 36"  
Height:  Spread:  
Location: Neighbors tree right rear corner 
Observation: The TPZ is 18-feet. 
 
65 Monterey pine (Pinus radiata) 
Diameter:  Est 24"   
Location: Neighbors tree right rear corner 
Observation: The TPZ is 15-feet. 
  
66 Monterey pine 
Diameter:  Est 24"  
Location: Neighbors tree right rear corner 
Observation: The TPZ is 15-feet. Significant crown dieback. 
 
58 Coast live oak 
Diameter:   Est 15”   
Location: Neighbor's at1600 El Camino 
Observation: The TPZ is 12-feet. 
 
59 Sycamore (Platanus x acerifolia) 
Diameter:   Est <24”  
Location: Neighbor's at1600 El Camino 
Observation: TPZ is 12-feet. 
 
60 & 61 Coast live oak 
Diameter:   32.0”, multi trunk (previously described as 2 trees) 
Location: Neighbor's at1600 El Camino 
Observation: TPZ is 12-feet. 
 
62 Coast live oak 
Diameter:  Est <24”, bifurcation at 4-1/2 feet 
Location: Neighbor's at1600 El Camino 
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63 Coast live oak 
Diameter:  Est <24”, leaning toward 1600 El Camino 
Location: Neighbor's at1600 El Camino 
Observation: TPZ is 12-feet. 
 
 
TREE PRESERVATION GUIDELINES 
 
Tree Preservation and Protection Plan 
In providing recommendations for tree preservation, we recognize that injury to trees as a result 
of construction include mechanical injuries to trunks, roots and branches, and injury as a result 
of changes that occur in the growing environment. 
 
To minimize these injuries, we recommend grading operations encroach no closer than six 
times the trunk diameter, (i.e. 30” diameter tree x 6=180” distance).  At this distance, 
buttress/anchoring roots would be preserved and minimal injury to the functional root area 
would be anticipated.  Should encroachment within the area become necessary, hand digging is 
mandatory.  
 
Barricades 
Prior to initiation of construction activity, temporary barricades should be installed around all 
trees in the construction area.  Six-foot high, chain link fences are to be mounted on steel posts, 
driven 2 feet into the ground, at no more than 10-foot spacing. The fences shall enclose the 
entire area under the drip line of the trees or as close to the drip line area as practical.  These 
barricades will be placed around individual trees and/or groups of trees as the existing 
environment dictates.  
 
The temporary barricades will serve to protect trunks, roots and branches from mechanical 
injuries, will inhibit stockpiling of construction materials or debris within the sensitive ‘drip line’ 
areas and will prevent soil compaction from increased vehicular/pedestrian traffic. No storage of 
material, topsoil, vehicles or equipment shall be permitted within the tree enclosure area. The 
ground around the tree canopy shall not be altered. These barricades should remain in place 
until final inspection of the building permit, except for work specifically required in the approved 
plans to be done under the trees to be protected.  Designated areas beyond the drip lines of any 
trees should be provided for construction materials and onsite parking. 
 
Root Pruning (if necessary) 
During and upon completion of any trenching/grading operation within a tree’s drip line, should 
any roots greater than one inch (1”) in diameter be damaged, broken or severed, root pruning to 
include flush cutting and sealing of exposed roots should be accomplished under the 
supervision of a qualified Arborist to minimize root deterioration beyond the soil line within 
twenty-four (24) hours. 
 
Pruning 
Pruning of the foliar canopies to include removal of deadwood is recommended and should be 
initiated prior to construction operations.  Such pruning will provide any necessary construction 
clearance, will lessen the likelihood or potential for limb breakage, reduce ‘windsail’ effect and 
provide an environment suitable for healthy and vigorous growth.  
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Fertilization 
A program of fertilization by means of deep root soil injection is recommended with applications 
in spring and summer for those trees to be impacted by construction. 
 
Such fertilization will serve to stimulate feeder root development, offset shock/stress as related 
to construction and/or environmental factors, encourage vigor, alleviate soil compaction and 
compensate for any encroachment of natural feeding root areas. 
 
Inception of this fertilizing program is recommended prior to the initiation of construction activity. 
 
Irrigation 
A supplemental irrigation program is recommended for the non-oak trees and should be 
accomplished at regular three to four week intervals during the period of May 1st through 
October 31st.  Irrigation is to be applied at or about the ‘drip line’ in an amount sufficient to 
supply approximately fifteen (15) gallons of water for each inch in trunk diameter.   
 
Irrigation can be provided by means of a soil needle, ‘soaker’ or permeable hose.  When using 
‘soaker’ or permeable hoses, water is to be run at low pressure, avoiding runoff/puddling, 
allowing the needed moisture to penetrate the soil to feeder root depths. 
 
Mulch 
Mulching with wood chips (maximum depth 3”) within tree environments (outer foliar perimeter) 
will lessen moisture evaporation from soil, protect and encourage adventitious roots and 
minimize possible soil compaction. 
 
Inspection 
Periodic inspections by the Site Arborist are recommended during construction activities, 
particularly as trees are impacted by trenching/grading operations. 
 
Inspections at approximate four (4) week intervals would be sufficient to assess and monitor the 
effectiveness of the Tree Preservation Plan and to provide recommendations for any additional 
care or treatment.   
 
All written material appearing herein constitutes original and unpublished work of the Arborist 
and may not be duplicated, used or disclosed without written consent of the Arborist. 
 
We thank you for this opportunity to be of assistance in your tree preservation concerns. 
 
Should you have any questions, or if we may be of further assistance in these concerns, kindly 
contact our office at any time. 
 
 
McCLENAHAN CONSULTING, LLC 
   

 
By: John H. McClenahan 
 ISA Board Certified Master Arborist, WE-1476B 
 member, American Society of Consulting Arborists  
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ARBORIST DISCLOSURE STATEMENT 
 
 
 Arborists are tree specialists who use their education, knowledge, training and 
experience to examine trees, recommend measures to enhance the beauty and health of trees, 
and attempt to reduce the risk of living near trees.  Clients may choose to accept or disregard 
the recommendations of the arborist, or seek additional advice. 
 
 Arborists cannot detect every condition that could possibly lead to the structural failure of 
a tree.  Trees are living organisms that fail in ways we do not fully understand.  Conditions are 
often hidden within trees and below ground.  Arborists cannot guarantee that a tree will be 
healthy or safe under all circumstances, or for a specified period of time.  Likewise, remedial 
treatments, like a medicine, cannot be guaranteed. 
 
 Treatment, pruning, and removal of trees may involve considerations beyond the scope 
of the arborist’s services such as property boundaries, property ownership, site lines, disputes 
between neighbors, landlord-tenant matters, etc.  Arborists cannot take such issues into 
account unless complete and accurate information is given to the arborist.  The person hiring 
the arborist accepts full responsibility for authorizing the recommended treatment or remedial 
measures. 
 
             Trees can be managed, but they cannot be controlled.  To live near a tree is to accept 
some degree of risk.  The only way to eliminate all risks is to eliminate all trees. 
 
 
 
 
 

Arborist:  
  John H. McClenahan 
Date:  June 19, 2015 
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133 Encinal Avenue 
El Camino Real/Downtown Specific Plan Program EIR – Conformance Checklist 

Introduction 

The City of Menlo Park (City) has developed the El Camino Real/Downtown Specific Plan 
(Specific Plan) to establish a framework for private and public improvements in the Specific Plan 
area for the next 30 years. The Specific Plan addresses approximately 130 acres and focuses 
on the character and density of private infill development, the character and extent of enhanced 
public spaces, and circulation and connectivity improvements. The primary goal of the Specific 
Plan is to “enhance the community life, character and vitality through mixed use infill projects 
sensitive to the small-town character of Menlo Park, an expanded public realm, and improved 
connections across El Camino Real.” The Specific Plan includes objectives, policies, 
development standards, and design guidelines intended to guide new private development and 
public space and transportation improvements in the Specific Plan area over the next 30 years. 
The Plan builds upon the El Camino Real/Downtown Vision Plan that was unanimously 
accepted by the Menlo Park City Council on July 15, 2008.  

On June 5, 2012, the City Council certified the Menlo Park El Camino Real and Downtown 
Specific Plan Program EIR (Program EIR). According to the Program EIR, the Specific Plan 
does not propose specific private developments, but establishes a maximum development 
capacity of 474,000 square feet of non-residential development (inclusive of retail, hotel, and 
commercial development), and 680 new residential units. 

Hunter Properties Inc. has submitted an application for 24 residential units. The project site is 
located at 133 Encinal Avenue and currently consists of the vacant Roger Reynolds Nursery 
and Carriage Stop and site improvements. The property is part of the Specific Plan area, and as 
such may be covered by the Program EIR analysis. The intent of this Environmental Conformity 
Analysis is to determine: 1) whether the proposed project does or does not exceed the 
environmental impacts analyzed in the Program EIR, 2) whether new impacts have or have not 
been identified, and 3) whether new mitigation measures are or are not required. 

Existing Condition 

The subject property is located at 133 Encinal Avenue, on the north side of Encinal Avenue east 
of the intersection of El Camino Real and Encinal Avenue, which is part of the SP-ECR/D (El 
Camino Real/Downtown Specific Plan) zoning district. The site is bounded by residential 
apartments to the north and northeast, Caltrain tracks to the east, Encinal Avenue and 
apartments to the south, and a commercial office building and parking lot to the west. 

The project site consists of one parcel (Assessor’s Parcel Number: 060-344-270) of 
approximately 1.7-acre (75,612 square feet). 133 Encinal Avenue is currently developed with a 
nursery and carriage stop building (Roger Reynolds Nursery and Carriage Stop). The proposed 
development consists of two- and three-story buildings with 24 residential units. There are 
seven proposed buildings (Buildings A through G), with two buildings facing Encinal Avenue and 
the remaining buildings accessed off of a private drive from Encinal Avenue. The proposed 
square footage totals 55,153 square feet.  
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 133 Encinal Avenue Project 2 
El Camino Real/Downtown Specific Plan Program EIR – Conformance Checklist 

Proposed Project 
 
The project includes the demolition of the former nursery buildings and construction of 24 multi-
family residential units. The site would be developed with seven, two- to three-story structures, 
with each structure containing two to five units. The residential units would range from two to 
three stories, with three to four bedrooms and three to four bathrooms, averaging approximately 
2,300 square feet per unit. The units along Encinal Avenue would have porches facing the 
street. 
 
Each residential unit would have a two-car garage. Parking consists of 48 covered and five 
uncovered parking spaces. Access to the project site is from a 26-foot wide driveway from 
Encinal Avenue. Permeable pavers are proposed in the driveway and on the surface parking.  
 
The proposal includes the removal of five non-heritage trees and five heritage trees, and would 
preserve two existing groves of trees along the rear. Landscaping is proposed around the 
perimeter of the project site. Additional California-native shrubs would be planted in the 
proposed children’s discovery garden and oak grove garden. 
 
The project requires architectural control and major subdivision. A tentative map would be 
required to create 24 residential condominium units.  In addition, the applicant is requesting 
approval of a Below Market Rate (BMR) Housing Agreement for the provision of three on-site 
BMR units. The proposed development requires review and recommendation by the Planning 
Commission, and the City Council would make the final decision on all requested actions. 
 
Environmental Analysis 
 
As discussed in the introduction, this comparative analysis has been undertaken to analyze 
whether the project would have any significant environmental impacts that are not addressed in 
the Program EIR. The comparative analysis discusses whether impacts are increased, 
decreased, or unchanged from the conclusions discussed in the Program EIR. The comparative 
analysis also addresses whether any changes to mitigation measures are required. 
 
As noted previously, the proposal is a multi-unit residential project. Assuming full occupancy, 
the proposed project is estimated to generate 2 AM peak hour trips and 15 PM peak hour trips, 
which are fewer trips than the pre-existing commercial nursery use. Based on this level of 
vehicle traffic, a detailed traffic study is not required. The proposed project is consistent with the 
Specific Plan land uses. The proposed project will be subject to the fair share contribution 
towards infrastructure required to mitigate transportation impacts as identified in the Program 
EIR. 
 
Aesthetic Resources 
 
Impacts would be the same as the Specific Plan. The Program EIR concluded that the project 
would not have a substantial adverse effect on a scenic view, vista, or designated state scenic 
highway, nor would the project have significant impacts to the degradation of character/quality, 
light and glare, or shadows. 
 
Implementation of the proposed project would result in the construction of a multi-unit residential 
development. This type of project was evaluated under the Specific Plan EIR, and determined 
that changes to the visual character would not be substantially adverse, and the impact is 
considered less than significant. The proposed project would be subject to the Planning 
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Commission and City Council architectural control and major subdivision review and approval, 
which includes public notice and ensures aesthetic compatibility. Therefore, the proposed 
project would not result in any impacts to the existing visual character of the site and its 
surroundings. 
 
This type of project was evaluated under the Specific Plan EIR, and determined that changes to 
light and glare would not be substantially adverse, and the impact would be less than significant. 
The Specific Plan includes regulatory standards for nighttime lighting and nighttime and daytime 
glare. Therefore, the proposed project would not result in any impacts associated with 
substantial light or glare. 
 
As was the case with the Specific Plan, the project would not have a substantial adverse effect 
on a scenic view or vista, a state scenic highway, character/quality, or light and glare impacts. 
Therefore, no new impacts have been identified and no new mitigation measures are required 
for the proposed project. 
 
Agriculture Resources 
 
Impacts would be the same as the Specific Plan. The Program EIR concluded that no impacts 
would result with regard to Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance, or any area zoned for agricultural use or forest land.  
 
As was the case with the Program EIR, the proposed project would not result in any impacts to 
farmland, agricultural uses, or forest land. Therefore, no new impacts have been identified and 
no new mitigation measures are required for the proposed project. 
 
Air Quality 
 
Impacts would be the same as the Specific Plan. 
 
AIR-1: The Program EIR determined that emissions of criteria pollutants associated with 
construction would be significant, and established Mitigation Measures AIR-1a and AIR-1b to 
address such impacts. However, the Program EIR concluded that impacts could still be 
significant and unavoidable even with implementation of such mitigations. The proposed project 
would construct 24 residential units, would not involve the type of large-scale construction 
activities that would create such impacts, and the Project would be well below the 220 dwelling-
unit construction screening threshold adopted by the Bay Area Air Quality Management District. 
Mitigation Measure AIR-1a includes basic controls that would apply to all construction sites, and 
would need to be implemented as part of the proposed project. Implementation of Mitigation 
Measure AIR-1b, because it is below the construction screening threshold, would not be 
required for this project. 
 
AIR-2: The Program EIR determined that the Specific Plan would have long-term emissions of 
criteria pollutants from increased vehicle traffic and on-site area sources that would contribute to 
an air quality violation (due to being inconsistent with an element of the 2010 Clean Air Plan), 
and established Mitigation Measure AIR-2 requiring implementation of Mitigation Measure TR-2 
regarding Transportation Demand Management (TDM) strategies to address this impact. 
However, the Program EIR noted that TDM effectiveness cannot be guaranteed, and concluded 
that the impact would be significant and unavoidable. The Project would be consistent with the 
Program EIR analysis, and as such would be required to implement Mitigation Measure AIR-2.  
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AIR-3: The Program EIR determined that the Specific Plan would increase levels of Toxic Air 
Contaminants (TACs) due to increased heavy duty truck traffic, but that the impacts would be 
less than significant. The Project would not generate an unusual amount of heavy truck traffic 
relative to other developments due to the limited nature of the construction, and the proposed 
project’s share of overall Specific Plan development (24 residential units) would be accounted 
for through deduction of this total from the Specific Plan Maximum Allowable Development.  
 
AIR-4: The Program EIR concluded that the Specific Plan would not have a substantial adverse 
effect pertaining to Particulate Matter (PM2.5). The proposed project is consistent with the 
assumptions of this analysis. 
 
AIR-5, AIR-6, AIR-7, AIR-8, AIR-10, and AIR-11: The Specific Plan determined that the 
introduction of sensitive receptors, specifically new residences, to an environment (near El 
Camino Real and the Caltrain tracks) with elevated concentrations of TACs and PM2.5 could 
result in significant or potentially significant impacts (including in the cumulative scenario), and 
established Mitigation Measures AIR-5, AIR-7, and AIR-10 to bring impacts to less than 
significant levels. Since the project site is adjacent to the Caltrain tracks, implementation of 
Mitigation Measure AIR-7 would be required to reduce cancer risk to a less than significant 
level.  
 
An Air Quality Existing Conditions Report was prepared by Advance Soil Technology, Inc. dated 
December 24, 2014. The report addressed the environmental constraints to air quality problems 
impacting the development of the 24 residential units along with community risk analysis results 
due to the close proximity to sources of toxic air contaminants (TACs), and modeling of the 
health risk impacts were conducted.  Recommended measures include dust and exhaust control 
during construction, and the installation of air filtration units with a Minimum Efficiency Reporting 
Value (MERV) rating of 14 or higher for the residential units. Potential impacts from exposure to 
TACs would be reduced to a less than significant level with implementation of these 
recommendations.  
 
AIR-9: The Program EIR determined that the Specific Plan is fundamentally consistent with the 
growth projections of the Bay Area 2010 Clean Air Plan, particularly with regard to residential 
development. The project proposes 24 residential units which is consistent with the growth 
projections of the Bay Area 2010 Clean Air Plan. 
 
No new Air Quality impacts have been identified and no new mitigation measures are required 
for the proposed project. 
  
Biological Resources 
 
Impacts would be the same as the Specific Plan. The Program EIR determined that less than 
significant impacts would result with regard to special status plant and wildlife species, sensitive 
natural communities, migratory birds, and jurisdictional waters and wetlands upon 
implementation of the recommended Mitigation Measures BIO-1a, BIO-1b, BIO-3a, BIO-3b, 
BIO-5a through BIO-5c, and BIO-6a. The analysis also found that the Specific Plan would not 
conflict with local policies, ordinances, or plans. The project site is fully developed and within a 
highly urbanized/landscaped area.  
 
The project site provides little wildlife habitat and essentially no habitat for plants other than the 
opportunity ruderal species adapted to the built environment or horticultural plants used in 
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landscaping. The project would not result in the take of candidate, sensitive, or special-status 
species.  
 
The proposal includes the removal of five non-heritage trees and five heritage trees. The 
heritage trees proposed for removal include a 15.8-inch coast redwood in the front (tree #7), a 
18.3-inch incense cedar in the front (tree #10), a 37-inch coast redwood in the front (tree #23), a 
20.8-inch Japanese maple in the front (tree #25), and a 16.8-inch coast redwood in the center of 
the site. The Program EIR determined that no mitigation would be required with implementation 
of the Heritage Tree Ordinance Chapter 13.24 which requires a planting replacement at a 1:1 
basis for residential projects. Additionally, the City of Menlo Park’s Building Division provides 
“Tree Protection Specification” measures and procedures to further insure the protection of 
heritage trees during construction. Compliance with these existing code requirements, 
guidelines, and Tree Protection Specification measures and procedures, coupled with the 
proposed planting of approximately 58 new trees, would mitigate the impact of any loss of 
protected trees and would constitute consistency with local ordinances designed to protect 
existing tree resources. The impact would be less than significant. 
 
With implementation of the proposed project, construction activities would occur on an existing 
developed site. Therefore, as with the Program EIR, the Project would result in less than 
significant impacts to biological resources and no new mitigation measures would be required. 
The Project would also not conflict with local policies, ordinances, or plans, similar to the 
Program EIR. No new impacts have been identified and no new mitigation measures are 
required for the proposed project. 
 
Cultural Resources 
 
Impacts would be the same as the Specific Plan. The Program EIR determined that no 
significant impacts to a historic resource would result with implementation of Mitigation Measure 
CUL-1. The analysis also concluded that the Specific Plan would result in less than significant 
impacts to archeological resources, paleontological resources, and burial sites with 
implementation of Mitigation Measures CUL-2a, CUL-2b, and CUL-4. With regard to the project 
site, the physical conditions, as they relate to archeological resource, have not changed in the 
Specific Plan area since the preparation of the Specific Plan EIR. The proposed project would 
incorporate CUL-4.  Mitigation Measure CUL-3 would not be required, as the project would not 
excavate beyond previously disturbed soil. 
 
A Historic Resource Evaluation was prepared by Corri Jimenez, dated March 2015 for the 
Project. Existing historical documents were evaluated on the resources of Roger Reynolds 
Nursery and Carriage Stop. The nursery building lacks integrity specific to design, materials, 
and workmanship due to significant alterations on the buildings which include rear alterations 
and replacement of original materials. The Carriage Stop structure has been moved from its 
original location on El Camino Real to 133 Encinal Avenue and altered as well. The report 
concluded, the buildings at 133 Encinal Avenue are not historically significant according to the 
criteria of the California Register of Historical Resources, and thus are not considered historic 
resources under CEQA. 
 
A Cultural Resource Evaluation was prepared by Basin, dated December 24, 2014 for the 
Project. The report concluded that the archival research revealed that there are no recorded 
cultural resources located within the study area. No traces of significant cultural materials, 
prehistoric or historic, were noted during the surface reconnaissance. In the event, however, 
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that prehistoric traces are encountered, the Specific EIR requires protection activities if 
archaeological artifacts are found during construction. 
 
No new impacts have been identified and no new mitigation measures are required. 
 
Geology and Soils 
 
Impacts would be the same as the Specific Plan. The Program EIR found that no significant 
impacts pertaining to earthquake faults, seismic ground shaking, seismically induced hazards 
(e.g., liquefaction, lateral spreading, land sliding, settlement, and ground lurching), unstable 
geologic units, expansive soils, corrosive soils, landslides, and soil erosion would result. No 
mitigation measures are required.  
 
The project site is not located within an Alquist-Priolo Earthquake Fault Zone as designated by 
the California Geological Society, and no known active faults exist on the site. The nearest 
active fault to the project area is the San Andreas fault which is located approximately seven 
miles southwest. Although this is the case, the Project is located in a seismically active area 
and, while unlikely, there is a possibility of future faulting and consequent secondary ground 
failure from unknown faults is considered to be low. Furthermore, the project would comply with 
requirements set in the California Building Code (CBC) to withstand settlement and forces 
associated with the maximum credible earthquake. The CBC provides standards intended to 
permit structures to withstand seismic hazards. Therefore, the code sets standards for 
excavation, grading, construction earthwork, fill embankments, expansive soils, foundation 
investigations, liquefaction potential, and soil strength loss. No mitigation is required. 
 
Greenhouse Gas Emissions 
 
Impacts would be the same as the Specific Plan. 
 
GHG-1: The Program EIR determined that the Specific Plan would generate Greenhouse Gas 
(GHG) emissions, both directly and indirectly, that would have a significant impact on the 
environment. Specifically, the operational GHG using the Bay Area Air Quality District 
(BAAQMD) GHG Model, measured on a “GHG: service population” ratio, were determined to 
exceed the BAAQMD threshold. The proposed project’s share of this development (24 
residential units) and associated GHG emissions and service population would be accounted for 
through deduction of this total from the Specific Plan Maximum Allowable Development, and as 
such is consistent with the Program EIR analysis. The Program EIR established Mitigation 
Measure GHG-1, although it was determined that the impact would remain significant and 
unavoidable even with this mitigation. For the proposed project, implementation of Mitigation 
Measure GHG-1 is not necessary as the BAAQMD-identified GHG Mitigation Measures are 
primarily relevant to City-wide plans and policies. 
 
GHG-2: The Program EIR determined that the Specific Plan could conflict with AB 32 and its 
Climate Change Scoping Plan by virtue of exceeding the per-capita threshold cited in GHG-1. 
Again, the proposed project’s share of this development (24 residential units) and associated 
GHG emissions and service population would be accounted for through deduction of this total 
from the Specific Plan Maximum Allowable Development, and as such is consistent with the 
Program EIR analysis. The Program EIR established Mitigation Measure GHG-2a and GHG-2b, 
although it was determined that the impact would remain significant and unavoidable even with 
this mitigation. The project would be required to install three dedicated electric vehicle charging 
station to meet Mitigation Measure GHG-2a. 
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No new impacts have been identified and no new mitigation measures are required for the 
proposed project. 
 
Hazards and Hazardous Materials 
 
Impacts would be the same as the Specific Plan. The Program EIR determined that a less than 
significant impact would result in regards to the handling, transport, use, or disposal of 
hazardous materials during construction operations. The analysis also concluded that the 
project site is not included on a list of hazardous materials sites, is not within the vicinity of an 
airport or private airstrip, would not conflict with an emergency response plan, and would not be 
located in an area at risk for wildfires. The Specific Plan analysis determined that with 
implementation of Mitigation Measures HAZ-1 and HAZ-3, impacts related to short-term 
construction activities, and the potential handling of and accidental release of hazardous 
materials would be reduced to less than significant levels.  
 
The proposed project would involve ground-disturbance activities and demolition of an existing 
commercial building and as such implementation of Mitigation Measures HAZ-1, HAZ-2, and 
HAZ-3 would be required. Project operations would result in a multi-family residential project 
rather than the existing commercial uses. An Environmental Soil Sampling report was prepared 
by Advance Soil Technology, dated February 3, 2014 and concluded that an elevated level of 
arsenic was detected, although further sampling determined that arsenic did not occur at 
significant levels and that no further analysis is required. With implementation of Mitigation 
Measure HAZ-1 impacts would be reduced to less than significant levels. The mitigation 
measure provides remediation and cleanup to levels established by the overseeing agency. 
 
The proposed residential project would not handle, store, or transport hazardous materials in 
quantities that would be required to be regulated. Thus, project operations would result in similar 
impacts as that analyzed for the Specific Plan. No new impacts have been identified and no new 
mitigation measures are required for the proposed project. 
 
Hydrology and Water Quality 
 
Impacts would be the same as the Specific Plan. The Program EIR found that no significant 
impacts pertaining to construction-related impacts (i.e., water quality and drainage patterns due 
to erosion and sedimentation), or operational-related impacts to water quality, groundwater 
recharge, the alteration of drainage patterns, or flooding would result. The City of Menlo Park 
Engineering Division requires a Grading and Drainage Permit and preparation of a construction 
plan for any construction project disturbing 500 square feet or more. The Grading and Drainage 
(G&D) Permit requirements specify that the construction must demonstrate that the sediment 
laden-water shall not leave the site. Incorporation of these requirements would be expected to 
reduce the impact of erosion and sedimentation to a less-than-significant level. No mitigation 
measures are required.  
 
A Hydrology Report was prepared by Nterra Group dated August 3, 2015 and determined that 
the proposed project increases the amount of runoff as compared with existing conditions, and 
that retention is required. Engineering Division staff have completed preliminary review of this 
report and the associated civil plans, and tentatively determined that the project should be able 
to meet the detailed hydrology/grading requirements at the building permit stage. Thus, the 
proposed project would result in less than significant impacts, no new impacts have been 
identified, and no new mitigation measures are required. 
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Land Use and Planning 
 
Impacts would be the same as the Specific Plan.  
 
LU-1: The Program EIR determined that the Specific Plan would not divide an established 
community. The proposed project would involve demolition of an existing single-story 
commercial site. The Specific Plan would allow for taller buildings, any new development would 
occur along the existing grid pattern and proposed heights and massing controls would result in 
buildings comparable with existing buildings found in the Plan area. The proposed development 
consists of two to three-story buildings with 24 residential units and is subject to architectural 
review by the Planning Commission and City Council. The project would not create a physical or 
visual barrier, therefore would not physically divide a community. There are no impacts. 
 
LU-2: The Program EIR determined that the Specific Plan would not alter the type and intensity 
of land uses in a manner that would cause them to be substantially incompatible with 
surrounding land uses or neighborhood character. The proposed project is an infill development 
that meets the intent of the Specific Plan. No mitigation is required for this impact, which is less 
than significant. 
 
LU-3: The Program EIR determined that the Specific Plan would not conflict with the City’s 
General Plan, Zoning Ordinance, or other land use plans or policies adopted for the purpose of 
mitigating an environmental effect. The General Plan and Zoning Ordinance were amended 
concurrent with the Specific Plan adoption, and the proposed project would comply with all 
relevant regulations. No mitigation is required for this impact, which is less than significant. 
 
LU-4: The Program EIR determined that the Specific Plan, in combination with other plans and 
projects, would not result in cumulatively considerable impacts to land use. The proposed 
project, being a part of the Specific Plan area and accounted for as part of the Maximum 
Allowable Development, is consistent with this determination. No mitigation is required for this 
impact, which is less than significant. 
 
No new impacts have been identified and no new mitigation measures are required for the 
proposed project. 
  
Mineral Resources 
 
Impacts would be the same as the Specific Plan. The Program EIR noted that the project site is 
not located within an area of known mineral resources, either of regional or local value.  
 
As was the case with the Specific Plan, the Project would not result in the loss of availability of a 
known mineral resource or mineral resources recovery site. No new impacts have been 
identified and no new mitigation measures are required for the proposed project. 
 
Noise 
 
Impacts would be the same as the Specific Plan. 
 
NOI-1: The Program EIR determined that construction noise, in particular exterior sources such 
as jackhammering and pile driving, could result in a potentially significant impact, and 
established Mitigation Measures NOI-1a through NOI-1c to address such impacts. The physical 
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conditions as they relate to noise levels have not changed substantially in the Specific Plan area 
since the preparation of the Specific Plan EIR. Therefore construction noise impacts of the 
proposed project would be less than significant, and these mitigation measures would apply 
(with the exception of Mitigation Measure NOI-1b, which applies to pile driving activities, which 
wouldn’t take place as part of the project). 
 
NOI-2: The Program EIR determined that impacts to ambient noise and traffic-related noise 
levels as a result of the Specific Plan would be less than significant. The proposed project’s 
share of this development (24 residential units) would be accounted for through deduction of 
this total from the Specific Plan Maximum Allowable Development. 
 
NOI-3 and NOI-4: The Program EIR determined that the Specific Plan could include the 
introduction of sensitive receptors, specifically new residences, to a noise environment (near the 
Caltrain tracks) with noise levels in excess of standards considered acceptable under the City of 
Menlo Park Municipal Code, as well as the introduction of sensitive receptors to substantial 
levels of ground borne vibration from the Caltrain tracks. A Noise Analysis prepared by Mei Wu 
Acoustics dated July 7, 2015 concludes that sound rated walls and windows are required to 
meet the noise level standard. Therefore, with the sound rated walls and windows, the proposed 
project would not result in any impacts related to noise. 
 
The project area is adjacent to the Caltrain right-of-way, which has the potential for vibration-
related issues. A vibration analysis was prepared by Mei Wu Acoustics. The report concludes 
that a “recommended foundation system” be used which isolates the building from the soil and 
therefore reduces the vibration transferred into the building. Mitigation Measure NOI-4 states if 
required, vibration isolation techniques could be included supporting the new building foundation 
on elastomer pads similar to bridge bearing pads. Therefore, with the vibration isolation 
techniques, the proposed project would not result in any impacts related to ground borne noise 
or vibration. 
 
NOI-5: The Program EIR determined that implementation of the Specific Plan, together with 
anticipated future development in the area in general, would result in a significant increase in 
noise levels in the area. The Program EIR established Mitigation Measure NOI-5 to require the 
City to use rubberized asphalt in future paving projects within the Plan area if it determines that 
it will significantly reduce noise levels and is feasible given cost and durability, but determined 
that due to uncertainties regarding Caltrans approval and cost/feasibility factors, the cumulative 
impact of increased traffic noise on existing sensitive receptors is significant and unavoidable. 
The proposed project’s share of this development (24 residential units) would be accounted for 
through deduction of this total from the Specific Plan Maximum Allowable Development. 
 
No new noise impacts have been identified and no new mitigation measures are required for the 
proposed project. 
 
Population and Housing 
 
Impacts would be similar from that analyzed in the Program EIR. 
 
POP-1: The Program EIR determined that the implementation of the Specific Plan would not 
cause the displacement of existing residents to the extent that the construction of replacement 
facilities outside of the Plan area would be required. The project includes the demolition of 
existing commercial buildings and the construction of seven new two- to three-story buildings 
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comprised of 24 residential units. Therefore, no residents would be displaced. No mitigation is 
required for this impact, which is less than significant. 
 
POP-2: The Program EIR determined that the implementation of the Specific Plan would not be 
expected to induce growth in excess of current projections, either directly or indirectly. The 
Program EIR found that full build-out under the Specific Plan would result in 1,537 new 
residents, well within the Association of Bay Area Governments (ABAG) projection of 5,400 new 
residents between 2010 and 2030 in Menlo Park and its sphere of influence. Additionally, the 
Program EIR projected the new job growth associated with the new retail, commercial and hotel 
development to be 1,357 new jobs. The ABAG projection for job growth within Menlo Park and 
its sphere of influence is an increase of 7,240 jobs between 2010 and 2030. The Program EIR 
further determines that based on the ratio of new residents to new jobs, the Specific Plan would 
result in a jobs-housing ratio of 1.56, below the projected overall ratio for Menlo Park and its 
sphere of influence of 1.70 in 2030 and below the existing ratio of 1.78. 
 
The project includes the construction of 24 multi-family residential units. Construction of the 
project, including site preparation and building demolition phase, would temporarily increase 
construction employment. Given the relatively common nature and scale of the construction 
associated with the project, the demand for construction employment would likely be met 
within the existing and future labor market in the City and the County. The size of the 
construction workforce would vary during the different stages of construction, but a substantial 
quality of workers from outside the City or County would not be expected to relocate 
permanently.  
    
The residential units would have three to four bedrooms and would average approximately 
2,300 square feet. The units could be utilized by couples and families. As such, the household 
size would be similar to that used in the Specific Plan (which did take into account families). 
Based on the average household size of 2.38 persons per household (per the Specific Plan), 
implementation of the project would add approximately 57 people to the City’s population. The 
anticipated population growth from the proposed housing units proposed under the project 
would represent less than one percent of the City’s current population and would be 
approximately less than one percent of the City’s population growth through 2020. Therefore, 
the project would not directly result in substantial population growth beyond that expected for 
the City. No mitigation is required for this impact, which is less than significant. 
 
POP-3: The Program EIR determined that implementation of the Specific Plan, in combination 
with other plans and projects would not result in cumulatively considerable impacts to population 
and housing. The EIR identified an additional 959 new residents and 4,126 new jobs as a result 
of other pending projects. These combined with the projection for residents and jobs from the 
Specific Plan equate to 2,496 new residents and 5,483 new jobs, both within ABAG projections 
for Menlo Park and its sphere of influence in 2030. The estimated additional 57 persons 
associated with the proposed residential project would not be considered a substantial increase, 
would continue to be within all projections and impacts in this regard would be considered less 
than significant. Thus, no new impacts have been identified and no new mitigation measures 
are required for the proposed project. 
 
No new Population and Housing impacts have been identified and no new mitigation measures 
are required for the proposed project. 
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Public Services and Utilities 
 
Impacts would be the same as the Specific Plan. The Program EIR concluded that less than 
significant impacts to public services, including fire protection, police protection, schools, parks, 
and other public facilities would result. In addition, the Program EIR concluded that the project 
would result in less than significant impacts to utilities and service systems, including water 
services, wastewater services, and solid waste. No mitigation measures were required under 
the Program EIR for Public Services and Utilities impacts. 
 
The Menlo Park Fire Protection District (MPFPD) currently serves the Project area. MPFPD 
review and approval of individual development plans is a standard part of the project review 
process, ensuring that new buildings meet all relevant service requirements. The project 
would not intensify development over what has previously been analyzed, nor modify building 
standards (height, setbacks, etc.) in a way that could affect the provision of emergency 
services by the MPFPD. Therefore, the project would not result in any impacts resulting in the 
need for new or physically altered fire facilities.  

Public parks near the project area include Burgess Park, Fremont Park, and Nealon Park. 
Additional public facilities, such as the Library and recreation buildings, are located next to 
Burgess Park, in the Civic Center. The Project would not intensify development over what has 
previously been analyzed, and existing public facilities would continue to be sufficient to serve 
the population of the Project area. Therefore, the proposed project would not result in the 
demand for new public parks or other public facilities. 
 
The existing water, wastewater, electric, gas, and solid waste infrastructure is adequate to 
support the proposed project, as the number of residential units and commercial area would not 
exceed what was previously analyzed, which the current site was developed to support.  
 
No new Public Services and Utilities impacts have been identified and no new mitigation 
measures are required for the proposed project. 
 
Transportation, Circulation and Parking 
 
As noted previously, the proposal is a residential project that includes demolishing the existing 
commercial buildings. Assuming full occupancy, the proposed project is estimated to generate 2 
AM peak hour trips and 15 PM peak hour trips, which are fewer trips than the pre-existing 
commercial nursery use. Based on this level of vehicle traffic, a detailed traffic study is not 
required because the project is consistent with the Specific Plan land uses. The project would 
be subject to the fair share contribution towards infrastructure required to mitigate transportation 
impacts as identified in the Downtown Specific Plan Final Environmental Impact Report. 
 
TR-1 and TR-7: The Program EIR concluded that the Specific Plan would result in significant 
and unavoidable traffic impacts related to operation of area intersections and local roadway 
segments, in both the short-term and cumulative scenarios, even after implementation of 
Mitigation Measures TR-1a through TRA-1d, TR-2, TR-7a through TR-7n, and TR-8.  
 
 
TR-2 and TR-8: The Program EIR determined that the Specific Plan would adversely affect 
operation of certain local roadway segments, in both the near-term and cumulative scenarios. 
Assuming full occupancy, the proposed project would generate fewer trips than the pre-existing 
commercial nursery use. Based on this level of vehicle traffic, a detailed traffic study is not 
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required. The proposed project’s share of the overall Specific Plan development (24 residential 
units) would be accounted for through deduction of this total from the Specific Plan Maximum 
Allowable Development, and as such is consistent with the Program EIR analysis.  
 
According to trip generation rates published by the Institute of Transportation Engineers, the 
proposed residential development would result in fewer trips (daily trips as well as peak hour 
trips) as compared with the pre-existing commercial nursery use. The proposed project would 
still be required to implement Mitigation Measure TR-2. 
 
TR-3, TR-4, TR-5, and TR-6: The Program EIR determined that the Specific Plan would not 
result in impacts to freeway segment operations, transit ridership, pedestrian and bicycle safety, 
or parking in the downtown. The proposed project, using a parking rate supported by 
appropriate data and analysis, would be consistent with this analysis, and no new impacts or 
mitigation measures would be projected. 
 
No new impacts have been identified and no new mitigation measures are required for the 
proposed project.   
 
Conclusion 
 
As discussed, the Conformance Checklist is to confirm that 1) the proposed project does not 
exceed the environmental impacts analyzed in the Program EIR, 2) that no new impacts have 
been identified, and 3) no new mitigation measures are required. As detailed in the analysis 
presented above, the proposed project would not result in greater impacts than were identified 
for the Program EIR. No new impacts have been identified and no new mitigation measures are 
required for the proposed project.  
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AIR QUALITY 
IMPACT BEING ADDRESSED: Impact AIR-1: Implementation of the Specific Plan would result in increased long-term emissions of criteria pollutants associated 
with construction activities that could contribute substantially to an air quality violation. (Significant) 

Mitigation Measure AIR-1a: During construction of 
individual projects under the Specific Plan, project 
applicants shall require the construction contractor(s) to 
implement the following measures required as part of Bay 
Area Air Quality Management District’s (BAAQMD) basic 
dust control procedures required for construction sites. For 
projects for which construction emissions exceed one or 
more of the applicable BAAQMD thresholds, additional 
measures shall be required as indicated in the list following 
the Basic Controls. 

Measures shown on 
plans, construction 
documents and on-
going during 
demolition, 
excavation and 
construction. 

Project sponsor(s) 
and contractor(s) 

Public Works 
Engineering and 
Transportation 
Divisions (PW) / 
Community 
Development 
Planning and 
Building Divisions 
(CDD) 

Basic Controls that Apply to All Construction Sites 

1. All exposed surfaces (e.g., parking areas, staging areas,
soil piles, graded areas, and unpaved access roads) shall 
be watered two times per day. 

Exposed surfaces shall be watered 
twice daily. 

2. All haul trucks transporting soil, sand, or other loose
material off-site shall be covered. 

Trucks carrying demolition debris shall 
be covered. 

3. All visible mud or dirt track-out onto adjacent public
roads shall be removed using wet power vacuum street 
sweepers at least once per day. The use of dry power 
sweeping is prohibited. 

Dirt carried from construction areas 
shall be cleaned daily. 

4. All vehicle speeds on unpaved roads shall be limited to
15 mph. 

Speed limit on unpaved roads shall be 
15 mph. 

5. All roadways, driveways, and sidewalks to be paved
shall be completed as soon as possible. Building pads shall 
be laid as soon as possible after grading unless seeding or 
soil binders are used. 

Roadways, driveways, sidewalks and 
building pads shall be laid as soon as 
possible after grading. 

6. Idling times shall be minimized either by shutting
equipment off when not in use or reducing the maximum 
idling time to 5 minutes (as required by the California 
airborne toxics control measure Title 13, Section 2485 of 
California Code of Regulations [CCR]). Clear signage shall 
be provided for construction workers at all access points. 

Idling times shall be minimized to 5 
minutes or less; Signage posted at all 
access points. 

7. All construction equipment shall be maintained and
properly tuned in accordance with manufacturer’s 
specifications. All equipment shall be checked by a certified 
mechanic and determined to be running in proper condition 
prior to operation. 

Construction equipment shall be 
properly tuned and maintained. 

ATTACHMENT N
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8. Post a publicly visible sign with the telephone number 
and person to contact at the Lead Agency regarding dust 
complaints. This person shall respond and take corrective 
action within 48 hours. The BAAQMD’s phone number shall 
also be visible to ensure compliance with applicable 
regulations. 

Signage will be posted with the 
appropriate contact information 
regarding dust complaints. 

Impact AIR-7: Implementation of the Specific Plan would expose sensitive receptors to elevated concentrations of Toxic Air Contaminants (TACs) associated 
with Caltrain operations which may lead to considerable adverse health effects. (Potentially Significant) 
Mitigation Measure AIR-7: The Mitigation Monitoring and 
Reporting Program shall require that all developments that 
include sensitive receptors such as residential units that 
would be located within approximately 1,095 feet of the 
edge of the Caltrain right-of-way shall undergo, prior to 
project approval, a screening-level health risk analysis to 
determine if cancer risk, hazard index, and/or PM2.5 
concentration would exceed BAAQMD thresholds. If one or 
more thresholds would be exceeded at the site of the 
subsequent project, the project (or portion of the project 
containing sensitive receptors, in the case of a mixed-use 
project) shall be equipped with filtration systems with a 
Minimum Efficiency Reporting Value (MERV) rating of 14 or 
higher. The ventilation system shall be designed by an 
engineer certified by the American Society of Heating, 
Refrigeration and Air-Conditioning Engineers, who shall 
provide a written report documenting that the system 
reduces interior health risks to less than 10 in one million, 
or less than any other threshold of significance adopted by 
BAAQMD or the City for health risks. The project sponsor 
shall present a plan to ensure ongoing maintenance of 
ventilation and filtration systems and shall ensure the 
disclosure to buyers and/or renters regarding the findings 
of the analysis and inform occupants as to proper use of 
any installed air filtration. Alternatively, if the project 
applicant can prove at the time of development that health 
risks at new residences due to DPM (and other TACs, if 
applicable) would be less than 10 in one million, or less 
than any other threshold of significance adopted by 
BAAQMD for health risks, or that alternative mitigation 
measures reduce health risks below any other City-adopted 
threshold of significance, such filtration shall not be 
required. 

A health risk analysis shall be prepared. Simultaneous with a 
building permit 
submittal 

Project sponsor(s)   CDD 
STATUS: 
PARTIALLY 
COMPLETE: A 
health risk 
assessment 
prepared by 
Advance Soil 
Technology, Inc., 
included 
recommended 
measures to control 
dust and exhaust 
during construction, 
and for the 
installation of air 
filtration units with a 
Minimum Efficiency 
Reporting Value 
(MERV) rating of 14 
or higher for the 
residential units. 
Potential impacts 
from exposure to 
TACs would be 
reduced to a less 
than significant level 
with implementation 
of these 
recommendations.  
 

If one or more thresholds are 
exceeded, a filtration system shall be 
installed; Certified engineer to provide 
report documenting that system 
reduces health risks 

Plan developed for ongoing 
maintenance and disclosure to buyers 
and/renters. 

 

  

PAGE 247



133 Encinal Avenue Project Mitigation Monitoring and Reporting Program 
 

Mitigation Measure Action Timing Implementing 
Party 

Monitoring Party 

 

Page 3 of 16 

BIOLOGICAL RESOURCES 
Impact BIO-1: The Specific Plan could result in the take of special-status birds or their nests. (Potentially Significant) 

Mitigation Measure BIO-1a: Pre-Construction Special-
Status Avian Surveys. No more than two weeks in advance 
of any tree or shrub pruning, removal, or ground-disturbing 
activity that will commence during the breeding season 
(February 1 through August 31), a qualified wildlife biologist 
will conduct pre-construction surveys of all potential 
special-status bird nesting habitat in the vicinity of the 
planned activity. Pre-construction surveys are not required 
for construction activities scheduled to occur during the 
non-breeding season (August 31 through January 31). 
Construction activities commencing during the non-
breeding season and continuing into the breeding season 
do not require surveys (as it is assumed that any breeding 
birds taking up nests would be acclimated to project-related 
activities already under way). Nests initiated during 
construction activities would be presumed to be unaffected 
by the activity, and a buffer zone around such nests would 
not be necessary. However, a nest initiated during 
construction cannot be moved or altered. 

A nesting bird survey shall be prepared 
if tree or shrub pruning, removal or 
ground-disturbing activity will 
commence between February 1 
through August 31. 

Prior to tree or 
shrub pruning or 
removal, any ground 
disturbing activity 
and/or issuance of 
demolition, grading 
or building permits. 

Qualified wildlife 
biologist retained by 
project sponsor(s) 

CDD 

If pre-construction surveys indicate that no nests of 
special-status birds are present or that nests are 
inactive or potential habitat is unoccupied: no further 
mitigation is required. 
If active nests of special-status birds are found during 
the surveys: implement Mitigation Measure BIO-1b. 
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Mitigation Measure BIO-1b: Avoidance of active nests. If 
active nests of special-status birds or other birds are found 
during surveys, the results of the surveys would be 
discussed with the California Department of Fish and 
Game and avoidance procedures will be adopted, if 
necessary, on a case-by- case basis. In the event that a 
special-status bird or protected nest is found, construction 
would be stopped until either the bird leaves the area or 
avoidance measures are adopted. Avoidance measures 
can include construction buffer areas (up to several 
hundred feet in the case of raptors), relocation of birds, or 
seasonal avoidance. If buffers are created, a no 
disturbance zone will be created around active nests during 
the breeding season or until a qualified biologist determines 
that all young have fledged. The size of the buffer zones 
and types of construction activities restricted will take into 
account factors such as the following: 
1. Noise and human disturbance levels at the Plan area 
and the nesting site at the time of the survey and the noise 
and disturbance expected during the construction activity; 
2. Distance and amount of vegetation or other screening 
between the Plan area and the nest; and 
3. Sensitivity of individual nesting species and behaviors of 
the nesting birds. 

If active nests are found during survey, 
the results will be discussed with the 
California Department of Fish and 
Game and avoidance procedures 
adopted. 
 
Halt construction if a special-status bird 
or protected nest is found until the bird 
leaves the area or avoidance measures 
are adopted. 

Prior to tree or 
shrub pruning or 
removal, any 
ground-disturbing 
activities and/or 
issuance of 
demolition, grading 
or building permits. 

Project sponsor(s) 
and contractor(s) 

CDD 

Impact BIO-3: Impacts to migratory or breeding special-status birds and other special-status species due to lighting conditions. (Potentially Significant) 

Mitigation Measure BIO-3a: Reduce building lighting from 
exterior sources. 

Reduce building lighting from exterior 
sources. 

Prior to building 
permit issuance and 
ongoing. 

Project sponsor(s) 
and contractor(s) 

CDD 

a. Minimize amount and visual impact of perimeter lighting 
and façade up-lighting and avoid uplighting of rooftop 
antennae and other tall equipment, as well as of any 
decorative features; 
b. Installing motion-sensor lighting, or lighting controlled by 
timers set to turn off at the earliest practicable hour; 
c. Utilize minimum wattage fixtures to achieve required 
lighting levels; 
d. Comply with federal aviation safety regulations for large 
buildings by installing minimum intensity white strobe 
lighting with a three-second flash interval instead of 
continuous flood lighting, rotating lights, or red lighting 

e. Use cutoff shields on streetlight and external lights to 
prevent upwards lighting. 
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Impact BIO-5: The Specific Plan could result in the take of special-status bat species. (Potentially Significant) 

Mitigation Measure BIO-5a: Preconstruction surveys. 
Potential direct and indirect disturbances to special-status 
bats will be identified by locating colonies and instituting 
protective measures prior to construction of any 
subsequent development project. No more than two weeks 
in advance of tree removal or structural alterations to 
buildings with closed areas such as attics, a qualified bat 
biologist (e.g., a biologist holding a California Department 
of Fish and Game collection permit and a Memorandum of 
Understanding with the California Department of Fish and 
Game allowing the biologist to handle and collect bats) 
shall conduct pre-construction surveys for potential bats in 
the vicinity of the planned activity. A qualified biologist will 
survey buildings and trees (over 12 inches in diameter at 
4.5-foot height) scheduled for demolition to assess whether 
these structures are occupied by bats. No activities that 
would result in disturbance to active roosts will proceed 
prior to the completed surveys. If bats are discovered 
during construction, any and all construction activities that 
threaten individuals, roosts, or hibernacula will be stopped 
until surveys can be completed by a qualified bat biologist 
and proper mitigation measures implemented. 

Retain a qualified bat biologist to 
conduct pre-construction survey for 
bats and potential roosting sites in 
vicinity of planned activity.  
 
Halt construction if bats are discovered 
during construction until surveys can be 
completed and proper mitigation 
measures implemented. 

Prior to tree pruning 
or removal or 
issuance of 
demolition, grading 
or building permits. 

Qualified bat 
biologist retained by 
project sponsor(s) 

CDD 

If no active roosts present: no further action is warranted. 
If roosts or hibernacula are present: implement 
Mitigation Measures BIO-5b and 5c. 
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Mitigation Measure BIO-5b: Avoidance. If any active 
nursery or maternity roosts or hibernacula of special-status 
bats are located, the subsequent development project may 
be redesigned to avoid impacts. Demolition of that tree or 
structure will commence after young are flying (i.e., after 
July 31, confirmed by a qualified bat biologist) or before 
maternity colonies forms the following year (i.e., prior to 
March 1). For hibernacula, any subsequent development 
project shall only commence after bats have left the 
hibernacula. No-disturbance buffer zones acceptable to the 
California Department of Fish and Game will be observed 
during the maternity roost season (March 1 through July 
31) and during the winter for hibernacula (October 15 
through February 15). 
Also, a no-disturbance buffer acceptable in size to the 
California Department of Fish and Game will be created 
around any roosts in the Project vicinity (roosts that will not 
be destroyed by the Project but are within the Plan area) 
during the breeding season (April 15 through August 15), 
and around hibernacula during winter (October 15 through 
February 15). Bat roosts initiated during construction are 
presumed to be unaffected, and no buffer is necessary. 
However, the “take” of individuals is prohibited. 

If any active nursery or maternity roosts 
or hibernacula are located, no 
disturbance buffer zones shall be 
established during the maternity roost 
and breeding seasons and hibernacula. 

Prior to tree removal 
or pruning or 
issuance of 
demolition, grading 
or building permits 

Qualified bat 
biologist retained by 
project sponsor(s) 

CDD 

Mitigation Measure BIO-5c: Safely evict non-breeding 
roosts. Non-breeding roosts of special-status bats shall be 
evicted under the direction of a qualified bat biologist. This 
will be done by opening the roosting area to allow airflow 
through the cavity. Demolition will then follow no sooner or 
later than the following day. There should not be less than 
one night between initial disturbance with airflow and 
demolition. This action should allow bats to leave during 
dark hours, thus increasing their chance of finding new 
roosts with a minimum of potential predation during 
daylight. Trees with roosts that need to be removed should 
first be disturbed at dusk, just prior to removal that same 
evening, to allow bats to escape during the darker hours. 
However, the “take” of individuals is prohibited. 

A qualified bat biologist shall direct the 
eviction of non-breeding roosts. 

Prior to tree removal 
or pruning or 
issuance of 
demolition, grading 
or building permits. 

Qualified bat 
biologist retained by 
project sponsor(s) 

CDD 
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CULTURAL RESOURCES 
Impact CUL-1: The proposed Specific Plan could have a significant impact on historic architectural resources. (Potentially Significant) 
Mitigation Measure CUL-1: Site Specific Evaluations and 
Treatment in Accordance with the Secretary of the 
Interior’s Standards: 
 
Site-Specific Evaluations: In order to adequately address 
the level of potential impacts for an individual project and 
thereby design appropriate mitigation measures, the City 
shall require project sponsors to complete site-specific 
evaluations at the time that individual projects are 
proposed at or adjacent to buildings that are at least 50 
years old. 
 
The project sponsor shall be required to complete a site-
specific historic resources study performed by a qualified 
architectural historian meeting the Secretary of the 
Interior’s Standards for Architecture or Architectural 
History. At a minimum, the evaluation shall consist of a 
records search, an intensive-level pedestrian field survey, 
an evaluation of significance using standard National 
Register Historic Preservation and California Register 
Historic Preservation evaluation criteria, and recordation of 
all identified historic buildings and structures on California 
Department of Parks and Recreation 523 Site Record 
forms. The evaluation shall describe the historic context 
and setting, methods used in the investigation, results of 
the evaluation, and recommendations for management of 
identified resources. If federal or state funds are involved, 
certain agencies, such as the Federal Highway 
Administration and California Department of Transportation 
(Caltrans), have specific requirements for inventory areas 
and documentation format. 

A qualified architectural historian shall 
complete a site-specific historic 
resources study. For structures found to 
be historic, specify treating conforming 
to Secretary of the Interior's standards, 
as applicable. 

Simultaneously with 
a project application 
submittal.  

Qualified 
architectural 
historian retained by 
the Project 
sponsor(s). 

CDD 
STATUS: 
COMPLETE: The 
historic resource 
evaluation prepared 
by Corri Jimenez 
concludes that the 
existing buildings 
are not historically 
significant, and the 
project will not have 
an adverse effect on 
a historic resource, 
as the property is 
not eligible for the 
California Register 
of Historical 
Resources. Due to 
the fact that the 
property is not 
eligible for the 
Register, the project 
is not required 
under CEQA to 
comply with the 
Secretary of the 
Interior’s Standards 
for the Treatment of 
Historic Properties 
and Guidelines for 
Preserving,  
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Treatment in Accordance with the Secretary of the 
Interior’s Standards. Any future proposed project in the 
Plan Area that would affect previously recorded historic 
resources, or those identified as a result of site-specific 
surveys and evaluations, shall conform to the Secretary of 
the Interior’s Standards for the Treatment of Historic 
Properties and Guidelines for Preserving, Rehabilitating, 
Restoring, and Reconstructing Historic Buildings (1995). 
The Standards require the preservation of character 
defining features which convey a building’s historical 
significance, and offers guidance about appropriate and 
compatible alterations to such structures. 

Rehabilitating, 
Restoring, and 
Reconstructing 
Historic Buildings.  

Impact CUL-2: The proposed Specific Plan could impact currently unknown archaeological resources. (Potentially Significant) 

Mitigation Measure CUL-2a: When specific projects are 
proposed that involve ground disturbing activity, a site-
specific cultural resources study shall be performed by a 
qualified archaeologist or equivalent cultural resources 
professional that will include an updated records search, 
pedestrian survey of the project area, development of a 
historic context, sensitivity assessment for buried 
prehistoric and historic-period deposits, and preparation of 
a technical report that meets federal and state 
requirements. If historic or unique resources are identified 
and cannot be avoided, treatment plans will be developed 
in consultation with the City and Native American 
representatives to mitigate potential impacts to less than 
significant based on either the Secretary of the Interior's 
Standards described in Mitigation Measure CUL-1 (if the 
site is historic) or the provisions of Public Resources Code 
Section 21083.2 (if a unique archaeological site). 

A qualified archeologist shall complete 
a site-specific cultural resources study. 
 
If resources are identified and cannot 
be avoided, treatment plans will be 
developed to mitigate impacts to less 
than significant, as specified. 

Simultaneously with 
a project application 
submittal. 

Qualified 
archaeologist 
retained by the 
project sponsor(s). 

CDD 
STATUS: 
COMPLETE: The 
cultural resource 
evaluation, prepared 
by Basin Research 
Associates 
concludes that the 
proposed project will 
have no impact on 
cultural resources. 
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Mitigation Measure CUL-2b: Should any archaeological 
artifacts be found during construction, all construction 
activities within 50 feet shall immediately halt and the City 
must be notified. A qualified archaeologist shall inspect the 
findings within 24 hours of the discovery. If the resource is 
determined to be a historical resource or unique resource, 
the archaeologist shall prepare a plan to identify, record, 
report, evaluate, and recover the resources as necessary, 
which shall be implemented by the developer. Construction 
within the area of the find shall not recommence until 
impacts on the historical or unique archaeological resource 
are mitigated as described in Mitigation Measure CUL-2a 
above. Additionally, Public Resources Code Section 
5097.993 stipulates that a project sponsor must inform 
project personnel that collection of any Native American 
artifact is prohibited by law. 

If any archaeological artifacts are 
discovered during 
demolition/construction, all ground 
disturbing activity within 50 feet shall be 
halted immediately, and the City of 
Menlo Park Community Development 
Department shall be notified within 24 
hours. 
 
A qualified archaeologist shall inspect 
any archaeological artifacts found 
during construction and if determined to 
be a resource shall prepare a plan 
meeting the specified standards which 
shall be implemented by the project 
sponsor(s). 

Ongoing during 
construction. 

Qualified 
archaeologist 
retained by the 
project sponsor(s). 

CDD 

Impact CUL-4: Implementation of the Plan may cause disturbance of human remains including those interred outside of formal cemeteries. (Potentially 
Significant) 
Mitigation Measure CUL-4: If human remains are 
discovered during construction, CEQA Guidelines 
15064.5(e)(1) shall be followed, which is as follows: 

If human remains are discovered during 
any construction activities, all ground-
disturbing activity within the site or any 
nearby area shall be halted 
immediately, and the County coroner 
must be contacted immediately and 
other specified procedures must be 
followed as applicable. 

On-going during 
construction 

Qualified 
archeologist 
retained by the 
project sponsor(s) 

CDD 

* In the event of the accidental discovery or recognition of 
any human remains in any location other than a dedicated 
cemetery, the following steps should be taken: 
 

1) There shall be no further excavation or disturbance of 
the site or any nearby area reasonably suspected to overlie 
adjacent human remains until: 
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a) The San Mateo County coroner must be 
contacted to determine that no investigation of the 
cause of death is required; and 

b) If the coroner determines the remains to be Native 
American: 
1. The coroner shall contact the Native 

American Heritage Commission within 24 
hours; 

2. The Native American Heritage Commission 
shall identify the person or persons it 
believes to be the most likely descended 
from the deceased Native American;  

3. The most likely descendent may make 
recommendations to the landowner or the 
person responsible for the excavation work, 
for means of treating or disposing of, with 
appropriate dignity, the human remains and 
any associated grave goods as provided in 
Public Resources Code Section 5097.98; or 

 
2) Where the following conditions occur, the landowner 

or his authorized representative shall rebury the Native 
American human remains and associated grave goods with 
appropriate dignity on the property in a location not subject 
to further subsurface disturbance. 

a) The Native American Heritage Commission is 
unable to identify a most likely descendent or the 
most likely descendent failed to make a 
recommendation within 48 hours after being 
notified by the Commission. 

b) The descendant identified fails to make a 
recommendation; or 

c) The landowner or his authorized representative 
rejects the recommendation of the descendant, 
and the mediation by the Native American 
Heritage Commission fails to provide measures 
acceptable to the landowner. 
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GREENHOUSE GASES AND CLIMATE CHANGE 
Impact GHG-2: The Specific Plan could conflict with applicable plans, policies or regulations of an agency with jurisdiction over the Specific Plan adopted for 
the purpose of reducing the emissions of GHGs. (Significant) 

Mitigation Measure GHG-2a: All residential and/or mixed 
use developments of sufficient size to require LEED 
certification under the Specific Plan shall install one 
dedicated electric vehicle/plug-in hybrid electric vehicle 
recharging station for every 20 residential parking spaces 
provided. Per the Climate Action Plan the complying 
applicant could receive incentives, such as streamlined 
permit processing, fee discounts, or design templates. 

Install one dedicated electric 
vehicle/plug-in hybrid electric vehicle 
recharging station for every 20 
residential parking spaces 

Simultaneous with 
project application 
submittal 

Project sponsor(s) CDD 
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HAZARDOUS MATERIALS 
Impact HAZ-1: Disturbance and release of contaminated soil during demolition and construction phases of the project, or transportation of excavated material, 
or contaminated groundwater could expose construction workers, the public, or the environment to adverse conditions related to hazardous materials handling. 
(Potentially Significant) 
Mitigation Measure HAZ-1: Prior to issuance of any 
building permit for sites where ground breaking activities 
would occur, all proposed development sites shall have a 
Phase I site assessment performed by a qualified 
environmental consulting firm in accordance with the 
industry required standard known as ASTM E 1527-05. The 
City may waive the requirement for a Phase I site 
assessment for sites under current and recent regulatory 
oversight with respect to hazardous materials 
contamination. If the Phase I assessment shows the 
potential for hazardous releases, then Phase II site 
assessments or other appropriate analyses shall be 
conducted to determine the extent of the contamination and 
the process for remediation. All proposed development in 
the Plan area where previous hazardous materials releases 
have occurred shall require remediation and cleanup to 
levels established by the overseeing regulatory agency 
(San Mateo County Environmental Health (SMCEH), 
Regional Water Quality Control Board (RWQCB) or 
Department of Toxic Substances Control (DTSC) 
appropriate for the proposed new use of the site. All 
proposed groundbreaking activities within areas of 
identified or suspected contamination shall be conducted 
according to a site specific health and safety plan, prepared 
by a licensed professional in accordance with Cal/OHSA 
regulations (contained in Title 8 of the California Code of 
Regulations) and approved by SMCEH prior to the 
commencement of groundbreaking. 

Prepare a Phase I site assessment. 
 
If assessment shows potential for 
hazardous releases, then a Phase II 
site assessment shall be conducted. 
 
Remediation shall be conducted 
according to standards of overseeing 
regulatory agency where previous 
hazardous releases have occurred.  
 
Groundbreaking activities where there 
is identified or suspected contamination 
shall be conducted according to a site-
specific health and safety plan. 

Prior to issuance of 
any grading or 
building permit for 
sites with 
groundbreaking 
activity. 

Qualified 
environmental 
consulting firm and 
licensed 
professionals hired 
by project 
sponsor(s) 

CDD 

Impact HAZ-3: Hazardous materials used on any individual site during construction activities (i.e., fuels, lubricants, solvents) could be released to the 
environment through improper handling or storage. (Potentially Significant) 
Mitigation Measure HAZ-3: All development and 
redevelopment shall require the use of construction Best 
Management Practices (BMPs) to control handling of 
hazardous materials during construction to minimize the 
potential negative effects from accidental release to 
groundwater and soils. For projects that disturb less than 
one acre, a list of BMPs to be implemented shall be part of 
building specifications and approved of by the City Building 
Department prior to issuance of a building permit. 

Implement best management practices 
to reduce the release of hazardous 
materials during construction. 

Prior to building 
permit issuance for 
sites disturbing less 
than one acre and 
on-going during 
construction for all 
project sites 

Project sponsor(s) 
and contractor(s) 

CDD 
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NOISE 
Impact NOI-1: Construction activities associated with implementation of the Specific Plan would result in substantial temporary or periodic increases in ambient 
noise levels in the Specific Plan area above levels existing without the Specific Plan and in excess of standards established in the local general plan or noise 
ordinance, or applicable standards of other agencies. (Potentially Significant) 
Mitigation Measure NOI-1a: Construction contractors for 
subsequent development projects within the Specific Plan 
area shall utilize the best available noise control techniques 
(e.g., improved mufflers, equipment redesign, use of intake 
silencers, ducts, engine enclosures, and acoustically 
attenuating shields or shrouds, etc.) when within 400 feet of 
sensitive receptor locations. Prior to demolition, grading or 
building permit issuance, a construction noise control plan 
that identifies the best available noise control techniques to 
be implemented, shall be prepared by the construction 
contractor and submitted to the City for review and 
approval. The plan shall include, but not be limited to, the 
following noise control elements: 
 
* Impact tools (e.g., jack hammers, pavement breakers, 
and rock drills) used for construction shall be hydraulically 
or electrically powered wherever possible to avoid noise 
associated with compressed air exhaust from 
pneumatically powered tools. However, where use of 
pneumatic tools is unavoidable, an exhaust muffler on the 
compressed air exhaust shall be used; this muffler shall 
achieve lower noise levels from the exhaust by 
approximately 10 dBA. External jackets on the tools 
themselves shall be used where feasible in order to 
achieve a reduction of 5 dBA. Quieter procedures shall be 
used, such as drills rather than impact equipment, 
whenever feasible; 
 
* Stationary noise sources shall be located as far from 
adjacent receptors as possible and they shall be muffled 
and enclosed within temporary sheds, incorporate 
insulation barriers, or other measures to the extent feasible; 
and 
 

A construction noise control plan shall 
be prepared and submitted to the City 
for review. 
 
Implement noise control techniques to 
reduce ambient noise levels. 

Prior to demolition, 
grading or building 
permit issuance 
 
Measures shown on 
plans, construction 
documents and 
specification and 
ongoing through 
construction 

Project sponsor(s) 
and 
contractor(s) 
 
Project sponsor(s) 
and 
contractor(s) 

CDD 
 
 
 
CDD 
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* When construction occurs near residents, affected parties 
within 400 feet of the construction area shall be notified of 
the construction schedule prior to demolition, grading or 
building permit issuance. Notices sent to residents shall 
include a project hotline where residents would be able to 
call and issue complaints. A Project Construction 
Complaint and Enforcement Manager shall be designated 
to receive complaints and notify the appropriate City staff of 
such complaints. Signs shall be posted at the construction 
site that include permitted construction days and hours, a 
day and evening contact number for the job site, and day 
and evening contact numbers, both for the construction 
contractor and City representative(s), in the event of 
problems. 

Mitigation Measure NOI-1c: The City shall condition 
approval of projects near receptors sensitive to 
construction noise, such as residences and schools, such 
that, in the event of a justified complaint regarding 
construction noise, the City would have the ability to require 
changes in the construction control noise plan to address 
complaints. 

Condition projects such that if justified 
complaints from adjacent sensitive 
receptors are received, City may 
require changes in construction noise 
control plan. 

Condition shown on 
plans, construction 
documents and 
specifications. 
When justified 
complaint received 
by City. 

Project sponsor(s) 
and contractor(s) for 
revisions to 
construction noise 
control plan. 

CDD 

  

PAGE 259



133 Encinal Avenue Project Mitigation Monitoring and Reporting Program 
 

Mitigation Measure Action Timing Implementing 
Party 

Monitoring Party 

 

Page 15 of 16 

Impact NOI-3: The Specific Plan would introduce sensitive receptors to a noise environment with noise levels in excess of standards considered acceptable 
under the City of Menlo Park Municipal Code. (Potentially Significant) 
Mitigation Measure NOI-3: Interior noise exposure within 
homes proposed for the Specific Plan area shall be 
assessed by a qualified acoustical engineer to determine if 
sound rated walls and windows would be required to meet 
the Title 24 interior noise level standard of 45 dBA, Ldn. 
The results of each study shall be submitted to the City 
showing conceptual window and wall assemblies with 
Sound Transmission Class (STC) ratings necessary to 
achieve the noise reductions for the project to satisfy the 
interior noise criteria within the noise environment of the 
Plan area. 

Interior noise exposure assessed by 
qualified acoustical engineer and 
results submitted to City showing 
conceptual window and wall assemblies 
necessary to meet City standards. 

Simultaneous with 
submittal for a 
building permit. 

Project sponsors(s) 
and contractor(s) 

CDD 

Impact NOI-4: The Specific Plan would expose sensitive receptors to substantial levels of groundborne vibration. (Potentially Significant) 
Mitigation Measure NOI-4: Prior to project approval for 
development within 200 feet of the mainline track, a 
detailed vibration design study shall be completed by a 
qualified acoustical engineer to confirm the ground 
vibration levels and frequency content along the Caltrain 
tracks and to determine appropriate design to limit interior 
vibration levels to 75 VdB for residences and 78 VdB for 
other uses. If required, vibration isolation techniques could 
include supporting the new building foundations on 
elastomer pads similar to bridge bearing pads. 

 

A qualified acoustical engineer to 
complete a vibration design study. 

 
 

 

Simultaneous with 
submittal for a 
building permit 

 
 

 

Qualified acoustical 
engineer retained by 
the project 
sponsor(s) 

 
 

 

CDD 
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TRANSPORTATION, CIRCULATION AND PARKING 
Impact TR-1: Traffic from future development in the Plan area would adversely affect operation of area intersections. (Significant) 
Mitigation Measures TR-1a through TR-1d: (see EIR for 
details) 

Payment of fair share 
funding.  

Prior to building 
permit issuance. 

Project sponsor(s) PW/CDD 

Impact TR-2: Traffic from future development in the Plan area would adversely affect operation of local roadway segments. (Significant) 
Mitigation Measure TR-2: New developments within the 
Specific Plan area, regardless of the amount of new traffic 
they would generate, are required to have in-place a City-
approved Transportation Demand Management (TDM) 
program prior to project occupancy to mitigate impacts on 
roadway segments and intersections. TDM programs could 
include the following measures for site users (taken from 
the C/CAG CMP), as applicable: 

Develop a Transportation Demand 
Management program.  

Submit draft TDM 
program with 
building permit. City 
approval required 
before permit 
issuance. 
Implementation prior 
to project 
occupancy. 

Project sponsor(s) PW/CDD 

* Commute alternative information; 
* Bicycle storage facilities; 
* Showers and changing rooms; 
* Pedestrian and bicycle subsidies; 
* Operating dedicated shuttle service (or buying into a 
shuttle consortium); 
* Subsidizing transit tickets; 
* Preferential parking for carpoolers; 
* Provide child care services and convenience shopping 
within new developments; 
* Van pool programs; 
* Guaranteed ride home program for those who use 
alternative modes; 
* Parking cashout programs and discounts for persons who 
carpool, vanpool, bicycle or use public transit; 
* Imposing charges for parking rather than providing free 
parking; 
* Providing shuttles for customers and visitors; and/or 
* Car share programs. 
Impact TR-7: Cumulative development, along with development in the Plan area, would adversely affect operation of local intersections. (Significant) 
Mitigation Measures TR-7a through TR-7n: (see EIR for 
details) 

Payment of fair share 
funding.  

Prior to building 
permit issuance. 

Project sponsor(s) PW/CDD 

Impact TR-8: Cumulative development, along with development in the Plan area would adversely affect operation of local roadway segments. (Significant) 
Mitigation Measure TR-8: Implement TR-2 (TDM Program). See Mitigation Measure TR-2. 
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City Manager's Office 

 
 City of Menlo Park 701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

 
 

STAFF REPORT 

City Council    
Meeting Date:   1/12/2016 
Staff Report Number:  16-001-CC 
 
Regular Business:  First Reading of Ordinance and Resolutions to 

allow Menlo Park to: 1) join Peninsula Clean 
Energy (PCE), 2) appoint City representatives to 
the PCE Board, and 3) provide direction to City 
PCE representatives regarding the characteristics 
of power and rates that the City prefers  

 
Recommendation 
Staff recommends that the City Council review and adopt the attached ordinance and resolution to join 
Peninsula Clean Energy (PCE) Joint Powers Authority (JPA). PCE is a Community Choice Energy (CCE) 
effort sponsored by San Mateo County (SMC). As a part of the JPA authorizing resolution, the Council will 
determine which positions within the City Council and/or staff will fill Menlo Park’s PCE Board Member and 
Alternate Board Member position. Staff also recommends that City Council adopt a second resolution to 
provide the selected representatives with direction regarding the City’s preferred power portfolio and rates 
which will ultimately be determined by vote of the PCE Board. 

 
Policy Issues 
The Menlo Park 2015 Climate Action Plan (CAP) describes a number of programs that are planned in 
order to meet the City Council adopted target of 27% reduction in Greenhouse Gas (GHG) by 2020 from 
2005 levels. “Consider Community Choice Energy (CCE) options to gain additional renewable power in 
Menlo Park’s portfolio” is listed in the CAP Community GHG Reduction Strategies for FY 2015-16. 

 
Background 
State Law and Precedent  
In 2002, the State of California enacted AB 117, which enabled Community Choice Aggregation (CCA), 
also known as Community Choice Energy (CCE). In California, there are currently three operating CCEs: 
Marin Clean Energy (MCE), Sonoma Clean Power (SCP), and Lancaster Choice Energy (LCE). Several 
other CCEs are in development, including Clean SF, Silicon Valley Community Choice Energy Partnership 
(member cities include Sunnyvale, Mountain View, and Cupertino), Contra Costa County, and CCE 
advocacy efforts in Oakland and the Central Coast. 
 
Consideration of CCE 
The City has been considering CCE options for nearly a year, and San Mateo County (SMC) has initiated 
a CCE option, called Peninsula Clean Energy (PCE). The CCE would purchase electrical power, then 
Menlo Park residents and businesses would receive environmentally preferable electrical power 
purchased through the CCE, which would be delivered through the Pacific Gas & Electric (PG&E) grid. 
The SMC Office of Sustainability established a CCE Community Advisory Committee (CAC) in May 2015, 
on which Council Member Carlton has served as a member and Heather Abrams, the City’s 

AGENDA ITEM H-1
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Environmental Programs Manager, has attended as an alternate. More information about the SMC’s 
efforts can be found on the County’s webpage: www.peninsulacleanenergy.com.  
 
The Environmental Quality Commission (EQC) provided City Council with a letter on September 30, 2015, 
regarding the City’s Climate Action Plan that emphasizes the GHG reduction benefits of a CCE that 
purchases 100% renewable power. 
 
On October 20, 2015, the City Council received an informational item on PCE (Attachment E).  
 
The EQC voted on October 28, 2015 to recommend “that Menlo Park pursue participation in the formation 
of the San Mateo County PCE with the goal of maximizing the environmental and economic interests of 
Menlo Park.  We would like to have the opportunity to continue to review and advise Council on this 
matter”. 
 
On November 10, 2015, the City Council participated in a Study Session on PCE, in which the City 
Council expressed general support for joining PCE (Attachment F). 
 
On December 15, 2015 the City Council approved a letter that was sent to the California Public Utilities 
Commission (CPUC) opposing the PG&E proposed increase to the Power Charge Indifference Adjustment 
(PCIA), which could impact the total bill CCEs customers pay (Attachment G).  

 
Analysis 
PCE Draft Technical Feasibility Study (Study) 
In September 2015, SMC released its draft Technical Feasibility Study (Study) on the CCE, which 
estimates GHG reductions and costs for three levels of renewable electrical power. As discussed during 
the City Council’s study session on November 10, 2015, the Study indicates that PCE would be financially 
viable and provide Greenhouse Gas (GHG) reductions to help the City meet its adopted GHG reduction 
target. 
 
The Study evaluated three main options for renewable power: 
• Scenario 1 (35% renewable power) did not appear viable as it meet the objective of reducing GHG 

emissions.  
• Scenario 2 (50% renewable power) appears to meet the objective of reducing GHG emissions, while 

reducing costs to customers.  
• Scenario 3 (100% renewable power) provides a 100% renewable portfolio with no GHG emissions for 

participating customers; however it may come at a small additional cost (estimated to be 2% above 
PG&E’s current rates).  

Increase in PCIA fees 
One December 17, 2015, the CPUC approved PG&E’s requested PCIA rate increase, however SMC does 
not foresee the PCIA fee increase having a significant impact on the program launch or overall financial 
viability of Peninsula Clean Energy, because renewable energy prices are falling and the PCIA increase 
was within the PCE’s Feasibility Study’s sensitivity analysis. According to the Study the average 
residential usage per month is 450 kwh. The approved PCIA increase changed from the current PCIA of 
$0.01160/kwh to PG&E’s proposed new PCIA of $0.02323/kwh. Therefore the increase is about one cent 
per kwh. For link to additional details on SMC website please see the attachment schedule.  

Next Steps 
If the City Council adopts the attached resolutions and ordinance, the second ordinance reading will be 
scheduled for the next City Council meeting on January 26, 2015. The next PCE Advisory Committee 
meeting is scheduled for January 28, 2016, and the selected City representatives will be able to attend on 
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the City’s behalf. PCE has set a February 29, 2016 deadline for cities to join in this JPA formation phase. 
After the deadline, the meetings will become PCE Board meetings, in which the public may attend, but 
only PCE Board Members and Alternate Board Members may vote. 
 
Menlo Park’s City Attorney has reviewed and approved the attached draft PCE JPA agreement. If the City 
Council adopts the attached resolutions and ordinance, Menlo Park’s PCE participation will follow the 
process outlined below. 
 
PCE Board Membership 
As a part of the attached authorizing resolution, the City must appoint one PCE Board Member and one 
Alternate Board Member to represent the City. Meetings of the PCE Board are expected to be held twice 
per month from March through October of 2016, during the startup phase of PCE. PCE meetings are 
anticipated to be held monthly following successful launch of the service. Meetings will likely follow the 
current 4th Thursday evening of the month schedule, plus one additional meeting per month, from March 
through October. Participation in the PCE board meetings will be critical, especially during its startup 
phase.  
 
The City Council may choose to appoint PCE Board Members in any one of the following ways: 
A) Appoint two elected positions from the City Council  

a. For example City Mayor as PCE Board Member and Mayor Pro Tem as Alternate, the PCE Board 
appointments would automatically change as the Mayor and Mayor Pro Tem positions rotate 

b. This provides two elected officials representing Menlo Park and the officials accepting the Mayor 
and Pro Tem role commit to attending PCE meetings in addition to City Council meetings),  

B) Appoint one elected position from the City Council and one City staff member as an alternate 
a. For example, the Mayor Pro Tem position as the Board Member and the City’s Environmental 

Manager as the Alternate, these PCE appointments would rotate automatically when/if the person 
filling the Mayor Pro Tem or City Environmental Manager change 

b. This provides an elected official as the main voting PCE Board Member and a staff person as 
Alternate who can provide consistency by attending every meeting over a multi-year period as City 
Council positions rotate and ensure Menlo Park is represented at the PCE Board meeting if the 
selected elected official is not available to attend a PCE Board meeting 

C) Appoint by name a City Council Member to the PCE Board position, and another City Council Member 
or City staff member to the PCE Alternative position and potentially revise the appointments as needed 
by action of the City Council  
a. For example Catherine Carlton and Heather Abrams, or Rich Cline and Catherine Carlton 
b. This provides maximum flexibility as PCE Board members can change whenever the City Council 

appoints them, as long as Menlo Park’s PCE Board Member is an elected City Council Member 
and the Alternate can be either an elected official or City staff member. Appointments must be 
made by City Council action quickly if the appointed Council member or staff member vacates the 
PCE Board position. 

 
If the attached ordinance is adopted at the second reading, the City’s representatives will begin 
participating in PCE Board meetings to form the agency and shape its policies. PCE Board decisions are 
not required to come back to the City Council for further consideration. 
 
Important actions the PCE Board will take include: 
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• Determining the amount of renewables within the power portfolio to be offered by PCE, for example 
50%, 100%, or another percentage of renewable power that maximizes GHG reduction and provides 
rate parity or rate savings for customers 

• Establishing the power rates to be charged to PCE customers (as a component of their PG&E delivered 
bill), and 

• Implementing PCE’s outreach strategy to inform customers of PCE offerings, programs, and customer’s 
opt-out options. 

 
Timeline for PCE Participation 
The graphic below shows a timeline for the City in considering PCE in order to participate in the formation 
of the PCE.  
 

 

Decision Making and Opt-Out Options 
PCE’s initial power offerings, and the rates charged to customers, will be determined by the PCE Board 
once it is seated. The PCE Board will be made up of two San Mateo County Board of Supervisors 
Members and one elected official from each member city (plus an Alternate who may be an elected official 
or City staff member).  

Customers who do not wish to participate can opt out and go back to PG&E without disruption of their 
service. 
Even after committing to join PCE, the City also would have the option to withdrawn from the JPA under 
any of the follow circumstances: 
• At the beginning of any fiscal year, following 6 months’ notice 
• Immediately after amendment of the JPA agreement 
• Prior to program launch, if the JPA is unable to procure power for its base offering that is equal to or 

lower than PG&E’s GHG emissions and rates charged to customers 

 
Impact on City Resources 
The cost and staff time for consideration of PCE and other CCA options are currently being funded under 
the City’s Environmental Programs operating budget and the Capital Improvement Program for 2015-2016 
as part of the Climate Action Plan Implementation Project. As the effort increases, additional funds may be 
needed. No additional funds are currently being requested at this time.  

During the CCE formation City staff and City Council members need to be engaged and staff plans to 
spend time meeting, analyzing, and reporting on the effort. The City belongs to other JPAs and we can 
expect that any JPA requires on-going meetings, coordination and some on-going policy, budget, and 
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program support. 

 
Environmental Review 
This item is exempt from the requirements of the California Environmental Quality Act (“CEQA”) pursuant 
to the CEQA Guidelines, as it is not a “project” as it has no potential to result in a direct or reasonably 
foreseeable indirect physical change to the environment 

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. 

 
Attachments 
A. PCE Draft Model Ordinance 
B. PCE Draft Menlo Park PCE Authorizing Resolution 
C. PCE Draft JPA Agreement 
D. Draft Resolution directing Menlo Park appointed PCE Board Members regarding renewable energy 

portfolio and rates to be adopted by PCE 
E. Hyperlink to the PCE staff report from October 20, 2015: 

http://www.menlopark.org/DocumentCenter/View/8415 
F. Hyperlink to the Study Session staff report from November 10, 2015: 

http://www.menlopark.org/DocumentCenter/View/8683 
G. Hyperlink to the staff report from December 15, 2015: 

http://menlopark.org/DocumentCenter/View/8950 
H. Hyperlink to additional details on fee increase: http://us10.campaign-

archive1.com/?u=6e30916f76d2673930d3c32ac&id=a214029592&e=649381bb0f 
 
 
Report prepared by: 
Heather Abrams, Environmental Programs Manager 
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ORDINANCE NO. 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MENLO PARK AUTHORIZING THE 
IMPLEMENTATION OF A COMMUNITY CHOICE AGGREGATION PROGRAM 

 The City Council of the City of Menlo Park hereby ORDAINS as follows: 

SECTION 1. FINDINGS. In conjunction with the County of San Mateo, the City Council of the 
City of Menlo Park has investigated options to provide electrical service to customers within the 
City of Menlo Park with the intent of achieving greater local control and involvement over the 
provision of electrical service, competitive rates, the development of clean, local, renewable 
energy projects, reduced greenhouse gas emissions, and the wider implementation of energy 
conservation and efficiency projects and programs; and hereby finds and declares as follows: 

A. The County of San Mateo prepared a Feasibility Study for a community choice aggregation
(“CCA”) program in San Mateo County, with the cooperation of the cities, including the City
of Menlo Park, under the provisions of the Public Utilities Code Section 366.2. The
Feasibility Study shows that implementing a CCA program would provide multiple benefits,
including:

 Providing customers a choice of power providers;

 Increasing local control and involvement in and collaboration on energy rates and other
energy-related matters;

 Providing more stable long-term electric rates that are competitive with those provided
by the incumbent utility;

 Reducing greenhouse gas emissions arising from electricity use within San Mateo
County;

 Increasing local renewable generation capacity;

 Increasing energy conservation and efficiency projects and programs;

 Increasing regional energy self-sufficiency;

 Improving the local economy resulting from the implementation of local renewable and
energy conservation and efficiency projects; and

B. Under Public Utilities Code section 366.2, customers have the right to opt-out of a CCA
program and continue to receive service from the incumbent utility. Customers who wish to
continue to receive service from the incumbent utility will be able to do so; and

C. On November 10, 2015, the City Council held a study session at which time interested
persons had an opportunity to testify either in support or opposition to implementation of the
Peninsula Clean Energy CCA program in the City.

D. This ordinance is exempt from the requirements of the California Environmental Quality Act
(“CEQA”) pursuant to the CEQA Guidelines, as it is not a “project” as it has no potential to
result in a direct or reasonably foreseeable indirect physical change to the environment. (14
Cal. Code Regs. § 15378(a)). Further, the ordinance is exempt from CEQA as there is no
possibility that the ordinance or its implementation would have a significant effect on the
environment. (14 Cal. Code Regs. § 15061(b)(3)).  The ordinance is also categorically
exempt because it is an action taken by a regulatory agency to assume the maintenance,
restoration, enhancement or protection of the environment.  (14 Cal. Code Regs. § 15308).
The Director of Community Development shall cause a Notice of Exemption to be filed as
authorized by CEQA and the CEQA guidelines.
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NOW, THEREFORE, LET IT BE RESOLVED the City Council does ordain as follows: 
 

SECTION 1.  The above recitations are true and correct and material to this ordinance. 
 

SECTION 2.  Based upon the forgoing, and in order to provide business and residents within 
the City of Menlo Park with a choice of power providers and with the benefits described above, 
the City Council of the City of Menlo Park ordains that it shall implement a CCA program within 
its jurisdiction by participating as a group with the County of San Mateo and other cities and 
towns as described above in the CCA program of the Peninsula Clean Energy Authority, as 
generally described in the Joint Powers Agreement. 

 
SECTION 3. This Ordinance shall be in full force and effective 30 days after its adoption, and 
shall be published and posted as required by law. 

 
This Ordinance was introduced by the City of Menlo park City Council on January 12, 2016,  
and was adopted on [date], by the following roll call vote: 

 
AYES: 

 
NOES: 

 
ABSENT: 

 
ABSTAIN: 

 

 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Official Seal of said 
City on this twelfth day of January, 2016. 
 
 
____________________________ 
Pamela Aguilar 
City Clerk  
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RESOLUTION NO.  
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO 
PARK AUTHORIZING AND DIRECTING THE CITY MANAGER TO 
EXECUTE THE JOINT EXERCISE OF POWERS AGREEMENT 
ESTABLISHING THE PENINSULA CLEAN ENERGY AUTHORITY 
WITH THE CITY AS A CHARTER MEMBER AND APPOINTING A 
DIRECTOR AND ALTERNATE DIRECTOR 

 
WHEREAS, in conjunction the County of San Mateo, the City Council of the City of Menlo Park 
has investigated options to provide electrical service to customers within the City of Menlo Park, 
with the intent of achieving greater local control and involvement over the provision of electrical 
service, competitive rates, the development of clean, local, renewable energy projects, reduced 
greenhouse gas emissions, and the wider implementation of energy conservation and efficiency 
projects and programs; and 
 
WHEREAS, the County of San Mateo has prepared a Feasibility Study for a community choice 
aggregation (“CCA”) program in San Mateo County under the provisions of the Public Utilities 
Code Section 366.2. The Feasibility Study shows that implementing a community choice 
aggregation program would provide multiple benefits, including:  
 

a. Providing customers a choice of power providers;  
b. Increasing local control and involvement in and collaboration on energy rates and 

other energy-related matters;  
c. Providing more stable long-term electric rates that are competitive with those 

provided by the incumbent utility;  
d. Reducing greenhouse gas emissions arising from electricity use within San Mateo 

County; 
e. Increasing local renewable generation capacity;  
f. Increasing energy conservation and efficiency projects and programs; g. Increasing 

regional energy self-sufficiency; and  
g. Increasing regional energy self-sufficiency; and 
h. Improving the local economy resulting from the implementation of local renewable 

and energy conservation and efficiency projects; and 
 

WHEREAS, the County of San Mateo has already become a community choice aggregator and 
believes that other cities and towns within San Mateo County also wish to be community choice 
aggregators;  
 
WHEREAS, the City wishes to be a community choice aggregator and has introduced the 
Ordinance required by Public Utilities Code Section 366.2 in order to do so; 
 
WHEREAS, pursuant to Section 366.2 two or more entities authorized to be a community 
choice aggregator, may participate as a group in a community choice aggregation program 
through a Joint Powers Agency established pursuant to Chapter 5 
(Commencing with Section 6500) of Division 7 of Title 1 of the Government Code, if each entity 
adopts the aforementioned ordinance.  
 
WHEREAS, the City Council of the City of Menlo Park has reviewed and considered a Joint 
Powers Agreement, reference to which is hereby made for further particulars, whereby the City 
of Menlo Park shall participate in the creation of the Peninsula Clean Energy Authority 
(“Authority”) with the County and at least one other city and/or towns and become a charter 
member; 
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WHEREAS, the Joint Powers Agreement entered into between the County of San Mateo and 
the participating cities will create and form the Peninsula Clean Energy Authority (“Authority”). 
Under the Joint Powers Agreement, the County and cities and towns within San Mateo County 
choosing to participate in the CCA program will have membership on the Board of Directors of 
the Authority as provided in the Joint Powers Agreement if they execute the Agreement and 
adopt the ordinance required by the Public Utilities Code;  
 
WHEREAS, the newly created Authority will enter into Agreements with electric power suppliers 
and other service providers. Once the California Public Utilities Commission approves the 
implementation plan created by the Authority, the Authority will provide service to customers 
within the unincorporated area of San Mateo County and within the jurisdiction of those cities 
who have chosen to participate in the CCA program; and 
 
WHEREAS, under Public Utilities Code section 366.2, customers have the right to opt-out of a 
CCA program and continue to receive service from the incumbent utility. Customers who wish to 
continue to receive service from the incumbent utility will be able to do so; and 
 
WHEREAS, the City Council of the City of Menlo Park desires to enter into the attached Joint 
Powers Agreement. 
 
NOW THEREFORE, IT IS HEREBY RESOLVED THAT the City Council of  Menlo Park wishes 
to enter into the Joint Exercise of Powers Agreement with the County and other participating 
Cities and Towns of the Peninsula to form the Peninsula Clean Power Agency and the City 
Manager is authorized and directed to execute the Joint Exercise of Powers Agreement, which 
will establish the Authority with the City as a charter member; and 
 
NOW THEREFORE, LET IT BE FURTHER RESOLVED THAT the City Manager is authorized 
to execute any and all other necessary documents to enter into the Joint Exercise of Powers 
Agreement to form Peninsula Clean Energy; and  
 
NOW THEREFORE, LET IT BE FURTHER RESOLVED THAT the Mayor of the City of Menlo 
Park is appointed to be the City’s Director on the Board, the Mayor Pro Tem is appointed the 
City’s Alternate Director. 
 
I, Pamela Aguilar, City Clerk of the City of Menlo Park, do hereby certify that the above 
foregoing Resolution was duly and regularly passed and adopted at a meeting by said Council 
on the twelfth day of January, 2016, the following vote:  
 
AYES: 
NOES: 
ABSENT:  
ABSTAIN: 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Official Seal of said City 
on this twelfth day of January, 2016. 
 
____________________________ 
Pamela Aguilar 
City Clerk  
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Joint Exercise of Powers Agreement Relating to and Creating the Peninsula Clean Energy 
Authority Of San Mateo County 

This Joint Exercise of Powers Agreement, effective on the date determined by Section 2.1, is made 
and entered into pursuant to the provisions of Title 1, Division 7, Chapter 5, Article 1 (Sections 6500 
et seq.) of the California Government Code relating to the joint exercise of powers among the Parties 
set forth in Exhibit B, and establishes the Peninsula Clean Energy Authority (“Authority”), is by and 
between the County of San Mateo (“County”) and those cities and towns within the County of San 
Mateo who become signatories to this Agreement, and relates to the joint exercise of powers among 
the signatories hereto. 

RECITALS 

A. The Parties share various powers under California law, including but not limited to the power to
purchase, supply, and aggregate electricity for themselves and customers within their
jurisdictions.

B. In 2006, the State Legislature adopted AB 32, the Global Warming Solutions Act, which
mandates a reduction in greenhouse gas emissions in 2020 to 1990 levels. The California Air
Resources Board is promulgating regulations to implement AB 32 which will require local
governments to develop programs to reduce greenhouse gas emissions.

C. The purposes for entering into this Agreement include:

 Reducing greenhouse gas emissions related to the use of power in San Mateo County and
neighboring regions;

 Providing electric power and other forms of energy to customers at a competitive cost;

 Carrying out programs to reduce energy consumption;

 Stimulating and sustaining the local economy by developing local jobs in renewable energy;
and

 Promoting long-term electric rate stability and energy security and reliability for residents
through local control of electric generation resources.

D. It is the intent of this Agreement to promote the development and use of a wide range of
renewable energy sources and energy efficiency programs, including but not limited to solar,
wind, and biomass energy production. The purchase of renewable power and greenhouse gas-
free energy sources will be the desired approach to decrease regional greenhouse gas
emissions and accelerate the State’s transition to clean power resources to the extent feasible.
The Agency will also add increasing levels of locally generated renewable resources as these
projects are developed and customer energy needs expand.

E. The Parties desire to establish a separate public agency, known as the Peninsula Clean Energy
Authority, under the provisions of the Joint Exercise of Powers Act of the State of California
(Government Code Section 6500 et seq.) (“Act”) in order to collectively study, promote, develop,
conduct, operate, and manage energy programs.

ATTACHMENT C
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F. The Parties anticipate adopting an ordinance electing to implement through the Authority a 
common Community Choice Aggregation (CCA) program, an electric service enterprise 
available to cities and counties pursuant to California Public Utilities Code Sections 331.1(c) 
and 366.2. The first priority of the Authority will be the consideration of those actions necessary 
to implement the CCA Program. 

 
AGREEMENT 

 
NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions hereinafter 
set forth, it is agreed by and among the Parties as follows: 
 

ARTICLE 1: DEFINITIONS AND EXHIBITS 
 

1.1 Definitions. Capitalized terms used in the Agreement shall have the meanings specified in 
Exhibit A, unless the context requires otherwise. 
 

1.2 Documents Included. This Agreement consists of this document and the following exhibits, 
all of which are hereby incorporated into this Agreement. 
 

Exhibit A: Definitions 
Exhibit B: List of the Parties  
Exhibit C: Annual Energy Use 
Exhibit D: Voting Shares 
Exhibit E: Signatures 

 
ARTICLE 2: FORMATION OF PENINSULA CLEAN ENERGY AUTHORITY 

 

2.1 Effective Date and Term. This Agreement shall become effective and Peninsula Clean 
Energy Authority shall exist as a separate public agency on February 29, 2016 or when the County 
of San Mateo and at least two municipalities execute this Agreement, whichever occurs later. The 
Authority shall provide notice to the Parties of the Effective Date. The Authority shall continue to 
exist, and this Agreement shall be effective, until this Agreement is terminated in accordance with 
Section 6.4, subject to the rights of the Parties to withdraw from the Authority. 
 

2.2 Formation. There is formed as of the Effective Date a public agency named the Peninsula 
Clean Energy Authority. Pursuant to Sections 6506 and 6507 of the Act, the Authority is a public 
agency separate from the Parties. Pursuant to Sections 6508.1 of the Act, the debts, liabilities or 
obligations of the Authority shall not be debts, liabilities or obligations of the individual Parties unless 
the governing board of a Party agrees in writing to assume any of the debts, liabilities or obligations 
of the Authority. A Party who has not agreed to assume an Authority debt, liability or obligation shall 
not be responsible in any way for such debt, liability or obligation even if a majority of the Parties 
agree to assume the debt, liability or obligation of the Authority. Notwithstanding Section 7.4 of this 
Agreement, this Section 2.2 may not be amended unless such amendment is approved by the 
governing board of each Party. 
 

2.3 Purpose. The purpose of this Agreement is to establish an independent public agency in 
order to exercise powers common to each Party to study, promote, develop, conduct, operate, and 
manage energy, energy efficiency and conservation, and other energy-related programs, and to 
exercise all other powers necessary and incidental to accomplishing this purpose. Without limiting 
the generality of the foregoing, the Parties intend for this Agreement to be used as a contractual 
mechanism by which the Parties are authorized to participate in the CCA Program, as further 
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described in Section 4.1. The Parties intend that other agreements shall define the terms and 
conditions associated with the implementation of the CCA Program and any other energy programs 
approved by the Authority. 
 

2.4 Powers. The Authority shall have all powers common to the Parties and such additional 
powers accorded to it by law. The Authority is authorized, in its own name, to exercise all powers 
and do all acts necessary and proper to carry out the provisions of this Agreement and fulfill its 
purposes, including, but not limited to, each of the following powers, subject to the voting 
requirements set forth in Section 3.7 through 3.7.5: 
 

2.4.1 to make and enter into contracts; 
 

2.4.2 to employ agents and employees, including but not limited to a Chief Executive 
Officer; 

 

2.4.3 to acquire, contract, manage, maintain, and operate any buildings, infrastructure, 
works, or improvements; 

 

2.4.4 to acquire property by eminent domain, or otherwise, except as limited under 
Section 6508 of the Act, and to hold or dispose of any property; however, the Authority shall 
not exercise the power of eminent domain within the jurisdiction of a Party over its objection 
without first meeting and conferring in good faith. 

 

2.4.5 to lease any property; 
 

2.4.6 to sue and be sued in its own name; 
 

2.4.7 to incur debts, liabilities, and obligations, including but not limited to loans from 
private lending sources pursuant to its temporary borrowing powers such as Government 
Code Sections 53850 et seq. and authority under the Act; 

 

2.4.8   to form subsidiary or independent corporations or entities if necessary, to carry out 
energy supply and energy conservation programs at the lowest possible cost or to take 
advantage of legislative or regulatory changes; 

 

2.4.9 to issue revenue bonds and other forms of indebtedness; 
 

2.4.10 to apply for, accept, and receive all licenses, permits, grants, loans or other aids 
from any federal, state, or local public agency; 

 

2.4.11 to submit documentation and notices, register, and comply with orders, tariffs and 
agreements for the establishment and implementation of the CCA Program and other 
energy programs; 

 

2.4.12 to adopt Operating Rules and Regulations; and 
 

2.4.13 to make and enter into service agreements relating to the provision of services 
necessary to plan, implement, operate and administer the CCA Program and other energy 
programs, including the acquisition of electric power supply and the provision of retail and 
regulatory support services. 
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2.4.14 to permit additional Parties to enter into this Agreement after the Effective Date and 
to permit another entity authorized to be a community choice aggregator to designate the 
Authority to act as the community choice aggregator on its behalf. 

 

2.5 Limitation on Powers. As required by Government Code Section 6509, the power of the 
Authority is subject to the restrictions upon the manner of exercising power possessed by San Mateo 
County. 
 

2.6 Compliance with Local Zoning and Building Laws and CEQA. Unless state or federal law 
provides otherwise, any facilities, buildings or structures located, constructed, or caused to be 
constructed by the Authority within the territory of the Authority shall comply with the General Plan, 
zoning and building laws of the local jurisdiction within which the facilities, buildings or structures 
are constructed and comply with the California Environmental Quality Act (“CEQA”). 
 
 

ARTICLE 3: GOVERNANCE AND INTERNAL ORGANIZATION 
 

3.1 Board of Directors. The governing body of the Authority shall be a Board of Directors (“Board”). The 
Board shall consist of 2 (two) directors appointed by the San Mateo County Board of Supervisors 
and 1 (one) director appointed by each City or Town that becomes a signatory to the Agreement 
(“Directors”).  Each Director shall serve at the pleasure of the governing board of the Party who 
appointed such Director, and may be removed as Director by such governing board at any time. If 
at any time a vacancy occurs on the Board, a replacement shall be appointed to fill the position of 
the previous Director within 90 days of the date that such position becomes vacant. Directors must 
be members of the Board of Supervisors or members of the governing board of the municipality that 
is the signatory to this Agreement.  Each Party may appoint an alternate(s) to serve in the absence 
of its Director(s).  Alternates may be either (1) members of the Board of Supervisors or members of 
the governing board of the municipality that is the signatory to this Agreement, or (2) staff members 
of the County or any such municipality. 

 

3.2 Quorum. A majority of the appointed Directors shall constitute a quorum, except that less than a 
quorum may adjourn from time to time in accordance with law. 

 

3.3 Powers and Functions of the Board. The Board shall exercise general governance and oversight 
over the business and activities of the Authority, consistent with this Agreement and applicable law. 
The Board shall provide general policy guidance to the CCA Program. Board approval shall be 
required for any of the following actions: 

 
3.3.1 The issuance of bonds or any other financing even if program revenues are 

expected to pay for such financing. 
 

3.3.2 The hiring or termination of the Chief Executive Officer and General Counsel. 
 

3.3.3 The appointment or removal of officers described in Section 3.9, subject to Section 
3.9.3. 
 

3.3.4 The adoption of the Annual Budget. 
 

3.3.5 The adoption of an ordinance. 
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3.3.6 The approval of agreements, except as provided by Section 3.4. 
 

3.3.7 The initiation or resolution of claims and litigation where the Authority will be the 
defendant, plaintiff, petitioner, respondent, cross complainant or cross petitioner, or 
intervenor; provided, however, that the Chief Executive Officer or General Counsel, 
on behalf of the Authority, may intervene in, become a party to, or file comments 
with respect to any proceeding pending at the California Public Utilities Commission, 
the Federal Energy Regulatory Commission, or any other administrative agency, 
without approval of the Board as long as such action is consistent with any adopted 
Board policies. 
 

3.3.8 The setting of rates for power sold by the Authority and the setting of charges for 
any other category of service provided by the Authority. 
 

3.3.9 Termination of the CCA Program. 
 

3.4 Chief Executive Officer. The Board of Directors shall appoint a Chief Executive Officer for 
the Authority, who shall be responsible for the day-to-day operation and management of the 
Authority and the CCA Program. The Chief Executive Officer may exercise all powers of the 
Authority, including the power to hire, discipline and terminate employees as well as the power to 
approve any agreement if the total amount payable under the agreement is less than $100,000 in 
any fiscal year, except the powers specifically set forth in Section 3.3 or those powers which by law 
must be exercised by the Board of Directors.  
 

3.5 Commissions, Boards, and Committees. The Board may establish any advisory 
commissions, boards, and committees as the Board deems appropriate to assist the Board in 
carrying out its functions and implementing the CCA Program, other energy programs and the 
provisions of this Agreement which shall comply with the requirements of the Ralph M. Brown Act.  
The Board may establish rules, regulations, policies, bylaws or procedures to govern any such 
commissions, boards, or committees if the Board deems appropriate to appoint such commissions, 
boards or committees, and shall determine whether members shall be compensated or entitled to 
reimbursement for expenses. 
 

3.6 Director Compensation. Directors shall serve without compensation from the Authority. 
However, Directors may be compensated by their respective appointing authorities. The Board, 
however, may adopt by resolution a policy relating to the reimbursement by the Authority of 
expenses incurred by Directors. 
 

3.7 Voting In general, as described below in Section 3.7.3, action by the Authority Board will 
be taken solely by a majority vote of the Directors present. However, as described below in Section 
3.7.4, upon request of a Director, a weighted vote by shares will also be conducted.  When such a 
request is made, an action must be approved by both a majority vote of Directors present and a 
majority of the weighted vote by shares present. No action may be approved solely by a vote by 
shares. The voting shares of Directors and approval requirements for actions of the Board shall be 
as follows: 
 

3.7.1. Voting Shares. 
 

Each Director shall have a voting share as determined by the following formula: (Annual 
Energy Use/Total Annual Energy) multiplied by 100, where 
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(a) “Annual Energy Use” means, (i) with respect to the first year following the 
Effective Date, the annual electricity usage, expressed in kilowatt hours (“kWh”), 
within the Party’s respective jurisdiction and (ii) with respect to the period after the 
anniversary of the Effective Date, the annual electricity usage, expressed in kWh, 
of accounts within a Party’s respective jurisdiction that are served by the Authority; 
and 

 

(b) “Total Annual Energy” means the sum of all Parties’ Annual Energy Use. The 
initial values for Annual Energy Use will be designated in Exhibit C, and shall be 
adjusted annually as soon as reasonably practicable after January 1, but no later 
than March 1 of each year. These adjustments shall be approved by the Board. 

 

(c) The combined voting share of all Directors representing the County of San 
Mateo shall be based upon the annual electricity usage within the unincorporated 
area of San Mateo County. 
 

For the purposes of Weighted Voting, if a Party has more than one director, then the voting 
shares allocated to the entity shall be equally divided amongst its Directors. 

 

3.7.2. Exhibit Showing Voting Shares. The initial voting shares will be set forth in Exhibit 
D. Exhibit D shall be revised no less than annually as necessary to account for changes in 
the number of Parties and changes in the Parties’ Annual Energy Use.  Exhibit D and 
adjustments shall be approved by the Board. 

 

3.7.3. Approval Requirements Relating to CCA Program. Except as provided in Sections 
3.7.4 and 3.7.5 below, action of the Board shall require the affirmative vote of a majority of 
Directors present at the meeting. 

 

3.7.4. Option for Approval by Voting Shares. Notwithstanding Section 3.7.3, any Director 
present at a meeting may demand that approval of any matter related to the CCA Program 
be determined on the basis of both voting shares and by the affirmative vote of a majority 
of Directors present at the meeting. If a Director makes such a demand with respect to 
approval of any such matter, then approval of such matter shall require the affirmative vote 
of a majority of Directors present at the meeting and the affirmative vote of Directors having 
a majority of voting shares present, as determined by Section 3.7.1 except as provided in 
Section 3.7.5. 

 

3.7.5. Special Voting Requirements for Certain Matters. 
 

(a) Two-Thirds and Weighted Voting Approval Requirements Relating to Sections 
6.2 and 7.4. Action of the Board on the matters set forth in Section 6.2 (involuntary 
termination of a Party), or Section 7.4 (amendment of this Agreement) shall require 
the affirmative vote of at least two-thirds of Directors present; provided, however, 
that (i) notwithstanding the foregoing, any Director present at the meeting may 
demand that the vote be determined on the basis of both voting shares and by the 
affirmative vote of Directors, and if a Director makes such a demand, then approval 
shall require the affirmative vote of both at least two-thirds of Directors present and 
the affirmative vote of Directors having at least two-thirds of the voting shares 
present, as determined by Section 3.7.1; (ii) but, at least two Parties must vote 
against a matter for the vote to fail; and (iii) for votes to involuntarily terminate a 
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Party under Section 6.2, the Director(s) for the Party subject to involuntary 
termination may not vote, and the number of Directors constituting two-thirds of all 
Directors, and the weighted vote of each Party shall be recalculated as if the Party 
subject to possible termination were not a Party.   
 

(b) Seventy Five Percent Special Voting Requirements for Eminent Domain and 
Contributions or Pledge of Assets. 

 

(i) A decision to exercise the power of eminent domain on behalf of the Authority 
to acquire any property interest other than an easement, right-of-way, or temporary 
construction easement shall require a vote of at least 75% of all Directors. 

 

(ii) The imposition on any Party of any obligation to make contributions or pledge 
assets as a condition of continued participation in the CCA Program shall require a 
vote of at least 75% of all Directors and the approval of the governing boards of the 
Parties who are being asked to make such contribution or pledge. 

 

(iii) Notwithstanding the foregoing, any Director present at the meeting may 
demand that a vote under subsections (i) or (ii) be determined on the basis of voting 
shares and by the affirmative vote of Directors, and if a Director makes such a 
demand, then approval shall require both the affirmative vote of at least 75% of 
Directors present and the affirmative vote of Directors having at least 75% of the 
voting shares present, as determined by Section 3.7.1, but at least two Parties must 
vote against a matter for the vote to fail. For purposes of this section, “imposition on 
any Party of any obligation to make contributions or pledge assets as a condition of 
continued participation in the CCA Program” does not include any obligations of a 
withdrawing or terminated party imposed under Section 6.3. 

 

3.8 Meetings and Special Meetings of the Board. The Board shall hold at least six regular 
meetings per year, but the Board may provide for the holding of regular meetings at more frequent 
intervals. The date, hour and place of each regular meeting shall be fixed by resolution or ordinance 
of the Board. Regular meetings may be adjourned to another meeting time. Special and Emergency 
Meetings of the Board may be called in accordance with the provisions of California Government 
Code Sections 54956 and 54956.5. Directors may participate in meetings telephonically, with full 
voting rights, only to the extent permitted by law. All meetings shall be conducted in accordance 
with the provisions of the Ralph M. Brown Act (California Government Code Sections 54950 et seq.). 
 

3.9 Selection of Board Officers. 
 

3.9.1 Chair and Vice Chair. The Directors shall select, from among themselves, a Chair, 
who shall be the presiding officer of all Board meetings, and a Vice Chair, who shall serve 
in the absence of the Chair. The term of office of the Chair and Vice Chair shall continue 
for one year, but there shall be no limit on the number of terms held by either the Chair or 
Vice Chair. The office of either the Chair or Vice Chair shall be declared vacant and a new 
selection shall be made if:   
 

(a) the person serving dies, resigns, or the Party that the person represents 
removes the person as its representative on the Board or 
(b) the Party that he or she represents withdraws from the Authority pursuant to 
the provisions of this Agreement. 
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3.9.2 Secretary. The Board shall appoint a Secretary, who need not be a member of the 
Board, who shall be responsible for keeping the minutes of all meetings of the Board and 
all other official records of the Authority. 

 

3.9.3 Treasurer and Auditor. The San Mateo County Treasurer shall act as the Treasurer 
for the Authority. Unless otherwise exempted from such requirement, the Authority shall 
cause an independent audit to be made by a certified public accountant, or public 
accountant, in compliance with Section 6505 of the Act. The Treasurer shall act as the 
depository of the Authority and have custody of all the money of the Authority, from 
whatever source, and as such, shall have all of the duties and responsibilities specified in 
Section 6505.5 of the Act. The Treasurer shall report directly to the Board and shall comply 
with the requirements of treasurers of incorporated municipalities. The Board may transfer 
the responsibilities of Treasurer to any person or entity as the law may provide at the time. 
The duties and obligations of the Treasurer are further specified in Article 5. 
 

3.10 Administrative Services Provider. The Board may appoint one or more administrative 
services providers to serve as the Authority’s agent for planning, implementing, operating and 
administering the CCA Program, and any other program approved by the Board, in accordance with 
the provisions of an Administrative Services Agreement. The appointed administrative services 
provider may be one of the Parties. An Administrative Services Agreement shall set forth the terms 
and conditions by which the appointed administrative services provider shall perform or cause to be 
performed all tasks necessary for planning, implementing, operating and administering the CCA 
Program and other approved programs. The Administrative Services Agreement shall set forth the 
term of the Agreement and the circumstances under which the Administrative Services Agreement 
may be terminated by the Authority. This section shall not in any way be construed to limit the 
discretion of the Authority to hire its own employees to administer the CCA Program or any other 
program. 

 
 

ARTICLE 4: IMPLEMENTATION ACTION AND AUTHORITY DOCUMENTS 
 

4.1 Preliminary Implementation of the CCA Program. 
 

4.1.1 Enabling Ordinance. To be eligible to participate in the CCA Program, each Party 
must adopt an ordinance in accordance with Public Utilities Code Section 366.2(c)(12) for 
the purpose of specifying that the Party intends to implement a CCA Program by and 
through its participation in the Authority. 

 

4.1.2 Implementation Plan. The Authority shall cause to be prepared an Implementation 
Plan meeting the requirements of Public Utilities Code Section 366.2 and any applicable 
Public Utilities Commission regulations as soon after the Effective Date as reasonably 
practicable. The Implementation Plan shall not be filed with the Public Utilities Commission 
until it is approved by the Board in the manner provided by Section 3.7.3. 

 

4.1.3 Termination of CCA Program. Nothing contained in this Article or this Agreement 
shall be construed to limit the discretion of the Authority to terminate the implementation or 
operation of the CCA Program at any time in accordance with any applicable requirements 
of state law. 
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4.2 Authority Documents. The Parties acknowledge and agree that the affairs of the Authority 
will be implemented through various documents duly adopted by the Board through Board 
resolution. The Parties agree to abide by and comply with the terms and conditions of all such 
documents that may be adopted by the Board, subject to the Parties’ right to withdraw from the 
Authority as described in Article 6. 
 
 

ARTICLE 5: FINANCIAL PROVISIONS 
 

5.1 Fiscal Year. The Authority’s fiscal year shall be 12 months commencing July 1 or the date 
selected by the Agency and ending June 30. The fiscal year may be changed by Board resolution. 
 
 
 

5.2 Depository. 
 

5.2.1 All funds of the Authority shall be held in separate accounts in the name of the 
Authority and not commingled with funds of any Party or any other person or entity. 

 

5.2.2 All funds of the Authority shall be strictly and separately accounted for, and regular 
reports shall be rendered of all receipts and disbursements, at least quarterly during the 
fiscal year. The books and records of the Authority shall be open to inspection by the Parties 
at all reasonable times. The Board shall contract with a certified public accountant or public 
accountant to make an annual audit of the accounts and records of the Authority, which 
shall be conducted in accordance with the requirements of Section 6505 of the Act. 

 

5.2.3 All expenditures shall be made in accordance with the approved budget and upon 
the approval of any officer so authorized by the Board in accordance with its Operating 
Rules and Regulations. The Treasurer shall draw checks or warrants or make payments by 
other means for claims or disbursements not within an applicable budget only upon the prior 
approval of the Board. 

 

5.3 Budget and Recovery of Costs. 
 

5.3.1 Budget. The initial budget shall be approved by the Board.  The Board may revise 
the budget from time to time as may be reasonably necessary to address contingencies 
and unexpected expenses. All subsequent budgets of the Authority shall be approved by 
the Board in accordance with the Operating Rules and Regulations. 

 

5.3.2 Funding of Initial Costs. The County of San Mateo has funded certain activities 
necessary to implement the CCA Program. If the CCA Program becomes operational, these 
Initial Costs paid by the County of San Mateo shall be included in the customer charges for 
electric services as provided by Section 5.3.3 to the extent permitted by law, and the County 
of San Mateo shall be reimbursed from the payment of such charges by customers of the 
Authority. Prior to such reimbursement, the County of San Mateo shall provide such 
documentation of costs paid as the Board may request. The Authority may establish a 
reasonable time period over which such costs are recovered. In the event that the CCA 
Program does not become operational, the County of San Mateo shall not be entitled to 
any reimbursement of the Initial Costs it has paid from the Authority or any Party. 
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5.3.3 CCA Program Costs. The Parties desire that all costs incurred by the Authority that 
are directly or indirectly attributable to the provision of electric, conservation, efficiency, 
incentives, financing, or other services provided under the CCA Program, including but not 
limited to the establishment and maintenance of various reserves and performance funds 
and administrative, accounting, legal, consulting, and other similar costs, shall be recovered 
through charges to CCA customers receiving such electric services, or from revenues from 
grants or other third-party sources. 

 
 
 

ARTICLE 6: WITHDRAWAL AND TERMINATION 
 

6.1 Withdrawal. 
 

6.1.1 Right to Withdraw. A Party may withdraw its participation in the CCA Program, 
effective as of the beginning of the Authority’s fiscal year, by giving no less than 6 months 
advance written notice of its election to do so, which notice shall be given to the Authority 
and each Party. Withdrawal of a Party shall require an affirmative vote of the Party’s 
governing board. 
 

6.1.2 Right to Withdraw After Amendment. Notwithstanding Section 6.1.1, a Party may 
withdraw its membership in the Authority following an amendment to this Agreement 
adopted by the Board which the Party’s Director(s) voted against provided such notice is 
given in writing within thirty (30) days following the date of the vote. Withdrawal of a Party 
shall require an affirmative vote of the Party’s governing board and shall not be subject to 
the six month advance notice provided in Section 6.1.1.  In the event of such withdrawal, 
the Party shall be subject to the provisions of Section 6.3. 

 

6.1.3 The Right to Withdraw Prior to Program Launch.  After receiving bids from power 
suppliers, the Authority must provide to the Parties the report from the electrical utility 
consultant retained by the Authority that compares the total estimated electrical rates that 
the Authority will be charging to customers as well as the estimated greenhouse gas 
emissions rate and the amount of estimated renewable energy used with that of the 
incumbent utility.  If the report provides that the Authority is unable to provide total electrical 
rates, as part of its baseline offering, to the customers that are equal to or lower than the 
incumbent utility or to provide power in a manner that has a lower greenhouse gas 
emissions rate or uses more renewable energy than the incumbent utility, a Party may 
immediately withdraw its membership in the Authority without any financial obligation, as 
long as the Party provides written notice of its intent to withdraw to the Authority Board no 
more than fifteen days after receiving the report.   

 

6.1.4 Continuing Financial Obligation; Further Assurances. Except as provided by 
Section 6.1.3, a Party that withdraws its participation in the CCA Program may be subject 
to certain continuing financial obligations, as described in Section 6.3. Each withdrawing 
Party and the Authority shall execute and deliver all further instruments and documents, 
and take any further action that may be reasonably necessary, as determined by the Board, 
to effectuate the orderly withdrawal of such Party from participation in the CCA Program. 

 

6.2 Involuntary Termination of a Party. Participation of a Party in the CCA program may be 
terminated for material non-compliance with provisions of this Agreement or any other agreement 
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relating to the Party’s participation in the CCA Program upon a vote of Board members as provided 
in Section 3.7.5. Prior to any vote to terminate participation with respect to a Party, written notice of 
the proposed termination and the reason(s) for such termination shall be delivered to the Party 
whose termination is proposed at least 30 days prior to the regular Board meeting at which such 
matter shall first be discussed as an agenda item. The written notice of proposed termination shall 
specify the particular provisions of this Agreement or other agreement that the Party has allegedly 
violated. The Party subject to possible termination shall have the opportunity at the next regular 
Board meeting to respond to any reasons and allegations that may be cited as a basis for termination 
prior to a vote regarding termination. A Party that has had its participation in the CCA Program 
terminated may be subject to certain continuing liabilities, as described in Section 6.3. 
 

6.3 Continuing Financial Obligations; Refund. Except as provided by Section 6.1.3, upon a 
withdrawal or involuntary termination of a Party, the Party shall remain responsible for any claims, 
demands, damages, or other financial obligations arising from the Party membership or participation 
in the CCA Program through the date of its withdrawal or involuntary termination, it being agreed 
that the Party shall not be responsible for any financial obligations arising after the date of the Party’s 
withdrawal or involuntary termination. Claims, demands, damages, or other financial obligations for 
which a withdrawing or terminated Party may remain liable include, but are not limited to, losses 
from the resale of power contracted for by the Authority to serve the Party’s load. With respect to 
such financial obligations, upon notice by a Party that it wishes to withdraw from the CCA Program, 
the Authority shall notify the Party of the minimum waiting period under which the Party would have 
no costs for withdrawal if the Party agrees to stay in the CCA Program for such period. The waiting 
period will be set to the minimum duration such that there are no costs transferred to remaining 
ratepayers. If the Party elects to withdraw before the end of the minimum waiting period, the charge 
for exiting shall be set at a dollar amount that would offset actual costs to the remaining ratepayers, 
and may not include punitive charges that exceed actual costs. In addition, such Party shall also be 
responsible for any costs or obligations associated with the Party’s participation in any program in 
accordance with the provisions of any agreements relating to such program provided such costs or 
obligations were incurred prior to the withdrawal of the Party. The Authority may withhold funds 
otherwise owing to the Party or may require the Party to deposit sufficient funds with the Authority, 
as reasonably determined by the Authority and approved by a vote of the Board of Directors, to 
cover the Party’s financial obligations for the costs described above. Any amount of the Party’s funds 
held on deposit with the Authority above that which is required to pay any financial obligations shall 
be returned to the Party. The liability of any Party under this section 6.3 is subject and subordinate 
to the provisions of Section 2.2, and nothing in this section 6.3 shall reduce, impair, or eliminate any 
immunity from liability provided by Section 2.2. 
 

6.4 Mutual Termination. This Agreement may be terminated by mutual agreement of all the 
Parties; provided, however, the foregoing shall not be construed as limiting the rights of a Party to 
withdraw its participation in the CCA Program, as described in Section 6.1. 
 

6.5 Disposition of Property upon Termination of Authority. Upon termination of this Agreement, 
any surplus money or assets in possession of the Authority for use under this Agreement, after 
payment of all liabilities, costs, expenses, and charges incurred under this Agreement and under 
any program documents, shall be returned to the then-existing Parties in proportion to the 
contributions made by each. 
 
 

ARTICLE 7: MISCELLANEOUS PROVISIONS 
 

7.1 Dispute Resolution. The Parties and the Authority shall make reasonable efforts to 
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informally settle all disputes arising out of or in connection with this Agreement. Should such informal 
efforts to settle a dispute, after reasonable efforts, fail, the dispute shall be mediated in accordance 
with policies and procedures established by the Board. 

 

7.2 Liability of Directors, Officers, and Employees. The Directors, officers, and employees of 
the Authority shall use ordinary care and reasonable diligence in the exercise of their powers and in 
the performance of their duties pursuant to this Agreement. No current or former Director, officer, or 
employee will be responsible for any act or omission by another Director, officer, or employee. The 
Authority shall defend, indemnify and hold harmless the individual current and former Directors, 
officers, and employees for any acts or omissions in the scope of their employment or duties in the 
manner provided by Government Code Sections 995 et seq. Nothing in this section shall be 
construed to limit the defenses available under the law, to the Parties, the Authority, or its Directors, 
officers, or employees. 
 

7.3 Indemnification of Parties. The Authority shall acquire such insurance coverage as is 
necessary to protect the interests of the Authority, the Parties, and the public. The Authority shall 
defend, indemnify, and hold harmless the Parties and each of their respective Board or Council 
members, officers, agents and employees, from any and all claims, losses, damages, costs, injuries, 
and liabilities of every kind arising directly or indirectly from the conduct, activities, operations, acts, 
and omissions of the Authority under this Agreement. 
 

7.4 Amendment of this Agreement. This Agreement may not be amended except by a written 
amendment approved by a vote of Board members as provided in Section 3.7.5. The Authority shall 
provide written notice to all Parties of amendments to this Agreement, including the effective date 
of such amendments, at least 30 days prior to the date upon which the Board votes on such 
amendments. 
 

7.5 Assignment. Except as otherwise expressly provided in this Agreement, the rights and 
duties of the Parties may not be assigned or delegated without the advance written consent of all of 
the other Parties, and any attempt to assign or delegate such rights or duties in contravention of this 
Section 7.5 shall be null and void. This Agreement shall inure to the benefit of, and be binding upon, 
the successors and assigns of the Parties. This Section 7.5 does not prohibit a Party from entering 
into an independent agreement with another agency, person, or entity regarding the financing of 
that Party’s contributions to the Authority, or the disposition of proceeds which that Party receives 
under this Agreement, so long as such independent agreement does not affect, or purport to affect, 
the rights and duties of the Authority or the Parties under this Agreement. 
 

7.6 Severability. If one or more clauses, sentences, paragraphs or provisions of this Agreement 
shall be held to be unlawful, invalid or unenforceable, it is hereby agreed by the Parties, that the 
remainder of the Agreement shall not be affected thereby. Such clauses, sentences, paragraphs or 
provision shall be deemed reformed so as to be lawful, valid and enforced to the maximum extent 
possible. 

 

7.7 Further Assurances. Each Party agrees to execute and deliver all further instruments and 
documents, and take any further action that may be reasonably necessary, to effectuate the 
purposes and intent of this Agreement. 

 

7.8 Execution by Counterparts. This Agreement may be executed in any number of 
counterparts, and upon execution by all Parties, each executed counterpart shall have the same 
force and effect as an original instrument and as if all Parties had signed the same instrument. Any 
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signature page of this Agreement may be detached from any counterpart of this Agreement without 
impairing the legal effect of any signatures thereon, and may be attached to another counterpart of 
this Agreement identical in form hereto but having attached to it one or more signature pages. 

 

7.9 Parties to be Served Notice. Any notice authorized or required to be given pursuant to this 
Agreement shall be validly given if served in writing either personally, by deposit in the United States 
mail, first class postage prepaid with return receipt requested, or by a recognized courier service. 
Notices given (a) personally or by courier service shall be conclusively deemed received at the time 
of delivery and receipt and (b) by mail shall be conclusively deemed given 48 hours after the deposit 
thereof (excluding Saturdays, Sundays and holidays) if the sender receives the return receipt. All 
notices shall be addressed to the office of the clerk or secretary of the Authority or Party, as the 
case may be, or such other person designated in writing by the Authority or Party. Notices given to 
one Party shall be copied to all other Parties. Notices given to the Authority shall be copied to all 
Parties. 
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Exhibit A  
Definitions 

 
 

“Act” means the Joint Exercise of Powers Act of the State of California (Government Code 
Section 6500 et seq.) 

 
“Administrative Services Agreement” means an agreement or agreements entered into after the 
Effective Date by the Authority with an entity that will perform tasks necessary for planning, 
implementing, operating and administering the CCA Program or any other energy programs 
adopted by the Authority. 

 
“Agreement” means this Joint Powers Agreement. 

 
“Annual Energy Use” has the meaning given in Section 3.7.1.  
 
“Authority” means the Peninsula Clean Energy Authority. 
 
“Authority Document(s)” means document(s) duly adopted by the Board by resolution or motion 
implementing the powers, functions, and activities of the Authority, including but not limited to the 
Operating Rules and Regulations, the annual budget, and plans and policies. 

 
“Board” means the Board of Directors of the Authority. 

 
“CCA” or “Community Choice Aggregation” means an electric service option available to cities 
and counties pursuant to Public Utilities Code Section 366.2. 

 
“CCA Program” means the Authority’s program relating to CCA that is principally described in 
Sections 2.3, 2.4, and 4.1. 

 
“Director” means a member of the Board of Directors representing a Party. 

 
“Effective Date” means February 29, 2016 or when the County of San Mateo and at least two 
municipalities execute this Agreement, whichever occurs later, as further described in Section 
2.1. 

 
“Implementation Plan” means the plan generally described in Section 4.1.2 of this Agreement 
that is required under Public Utilities Code Section 366.2 to be filed with the California Public 
Utilities Commission for the purpose of describing a proposed CCA Program. 

 
“Initial Costs” means all costs incurred by the County and/or Authority relating to the establishment 
and initial operation of the Authority, such as the hiring of a Chief Executive Officer and any 
administrative staff, and any required accounting, administrative, technical, or legal services in 
support of the Authority’s initial activities or in support of the negotiation, preparation, and approval 
of one or more Administrative Services Agreements.  
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Exhibit A (cont.) 
Definitions 

  
 
“Operating Rules and Regulations” means the rules, regulations, policies, bylaws and procedures 
governing the operation of the Authority. 

 
 

“Parties” means, collectively, any municipality within the County of San Mateo which executes 
this Agreement.  
 
“Party” means a signatory to this Agreement. 
 
“Total Annual Energy” has the meaning given in Section 3.7.1. 
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Exhibit B 
List of Parties 

 

 
Parties:  County of San Mateo 
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Exhibits C and D 
Annual Energy Use and Voting Shares 

 

 

ANNUAL ENERGY USE WITHIN PCE 
JURISDICTIONS AND VOTING SHARES 

Twelve Months Ended November [date] 

   

Party Total kWh Voting 
Share 

   

   

   

   

   

SAN MATEO 
COUNTY 

  

   

   

Total  100 
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RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO PARK DIRECTING 
MENLO PARK’S PENISULA CLEAN ENERGY REPRESENTATIVES TO SELECT THE 

HIGHEST LEVEL OF RENEWABLE ENERGY THAT COSTS LESS THAN PG&E RATES 

WHEREAS the City Council of the City of Menlo Park intends to join Peninsula Clean Energy 
(PCE); and 

WHEREAS, the City Council as appointed representatives to the PCE Board Member and 
Alternate Board Member positions in order to represent the City of Menlo Park; and  

WHEREAS, the City Council has considered PCE’s Draft Technical Study dated September 18, 
2015;  

WHEREAS, through the PCE, the City wishes to provide an electrical power portfolio with the 
greatest Greenhouse Gas (GHG) emissions reductions available; and 

WHEREAS, through the PCE, the City wishes to provide rate savings as compared with the 
total cost of Pacific Gas & Electric (PG&E) rates;  

NOW THEREFORE, IT IS HEREBY RESOLVED THAT the City Council of  Menlo Park directs 
its PCE representatives to vote for the power portfolio that provides the greatest level of GHG 
reductions while providing a savings to rate payers as compared with PG&E rates. 

I, Pamela Aguilar, City Clerk of the City of Menlo Park, do hereby certify that the above 
foregoing Resolution was duly and regularly passed and adopted at a meeting by said Council 
on the twelfth day of January, 2016, the following vote:  

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Official Seal of said City 
on this twelfth day of January, 2016. 

____________________________ 
Pamela Aguilar 
City Clerk  

ATTACHMENT D
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City Manager's Office 

City of Menlo Park 701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

STAFF REPORT 

City Council  
Meeting Date:  1/12/2016 
Staff Report Number: 16-002-CC 

Regular Business: First reading of the required update to Water 
Efficient Landscape Ordinance (WELO)  

Recommendation 
Staff recommends that the City Council hold the first reading and approve the attached ordinance updating 
the City of Menlo Park’s Water Efficient Landscaping Ordinance. 

Policy Issues 
The City has a current Water Efficient Landscape Ordinance (WELO), which needs to be updated as a 
result of recent State action.  

Background 
In April 2015, the Governor of California issued an executive order directing the California Department of 
Water Resources (DWR) to update the State’s Model Water Efficient Landscape Ordinance (CA MWELO) 
in order to address the current four year drought and build resiliency for future droughts. The California 
Water Commission approved the revised MWELO Ordinance on July 15, 2015. 

On October 6, 2015, the City Council received an informational item on PCE (Attachment G). 

This new ordinance requires all land-use agencies, such as cities and counties, to adopt a water-efficient 
landscape ordinance that, at minimum, meets the requirements of the CA MWELO prepared by DWR. 
DWR’s model ordinance takes effect in those cities and counties that fail to adopt their own. Cities acting 
on their own are required to adopt their updated WELO by December 1, 2015. However, agencies 
adopting a regional ordinance have a deadline of February 1, 2016. 

The Bay Area Water Supply and Conservation Agency (BAWSCA), of which the City of Menlo Park is a 
member, has drafted a template regional model ordinance that the City has used as guidance in drafting 
its update to Municipal Code Section 12.44. Adopting the BAWSCA WELO provides alignment with 
neighboring communities’ WELOs, which in turn provides residents, designers, landscapers, and 
contractors with generally consistent compliance requirements across regional boundaries. 

Summary of Statewide WELO Changes 

The major changes in DWR’s MWELO update include the following: 

• The updated DWR MWELO will apply to many more projects than the previous WELO, due to the
reduction of the size threshold subject to the WELO ordinance from 2,500 square feet of landscaping to

AGENDA ITEM H-2
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  City of Menlo Park 701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

500 square feet of landscaping for both commercial and residential property.  
• The amount of water that can be used for landscaping has been reduced. The maximum applied water 

allowance (MAWA) has been lowered to 55% reference evapotranspiration (ETo) for residential 
landscape projects, and to 45% of ETo for non-residential projects. This water allowance reduces the 
landscape area that can be planted with high water use plants such as cool season turf. 

• The DWR’s MWELO requires increased irrigation efficiency within each project’s water budget 
calculation. The updated MWELO requires the irrigation efficiency to be entered for each area of the 
landscape. For the purposes of estimating total water use, the revised MWELO defines the irrigation 
efficiency (IE) of drip irrigation as 0.81 and overhead irrigation and other technologies must meet a 
minimum IE of 0.75. 

• State reporting requirements. 
• Changes to the landscape and irrigation design plans. 
• Option to irrigate with graywater. 
• Expanded definitions section with new terms and concepts.  

 
Analysis 
Staff has met with BAWSCA and the internal City team that currently implements the WELO to prepare for 
the new requirements. The City Attorney has reviewed the BAWSCA WELO template. The BASWCA 
WELO template tracks closely with DWR’s MWELO.  
 
The BAWSCA WELO template provides some streamlining for residents and businesses. For example, 
they can avoid providing a water budget calculation, if they follow prescriptive measures, which include 
planting little or no turf and no high water plants. Adopting the BAWSCA WELO template also allows 
regulatory alignment across Menlo Park and its neighboring jurisdictions, so permit applicants who 
construct projects across the region know what is expected of them. 
 
In order to allow jurisdictions to vary from the DWR’s MWELO, the State requires that regional WELOs be 
more water efficient than the DWR’s MWELO. The proposed Menlo Park WELO meets the state 
requirement, because the State MWELO requires rehabilitated landscapes of 2,500 sq.ft. or larger to go 
through the WELO process, whereas the BAWSCA WELO template requires this of landscape 
rehabilitation projects of 1,000 sq. ft. or larger.  
 
In preparing the attached updated WELO for the City, staff has selected the appropriate portions of the 
BAWSCA WELO template and added a phrase to more clearly define new projects. 
 
Below is a summary of the most significant changes to measures included in the updated WELO 
compared to the current City WELO. 
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Measure Updated  WELO Current City WELO 
Effective Date February 25, 2016 July 1, 2010 

Applicability: New Landscape 500 sq. ft. 2,500 sq. ft. 

Applicability: Landscape Rehabilitation 1,000 sq. ft. 2,500 sq. ft.  

Mulch Depth Required 3 inches required 2 inches required 

Compost Must be used Not required 

Swimming Pools and Spas Must recirculate water, must 
cover when not in use 

Recirculation not required; 
Covers required for new pools 
and spas 

Commercial: Dedicated Irrigation Water 
Meter Required 

Greater than 1,000 sq. ft. of 
landscaping 

Greater than 5,000 sq. ft. of 
landscaping (Above 5,000SF, 
Water Code 535 applies) 

Residential: Dedicated Irrigation Water 
Meter Required 

Greater than 5,000 sq. ft. of 
landscaping 

Not required 

Commercial: Water Budget Efficiency 
Requirement 

Greater than 92%, or no budget 
required if no turf nor high water 
plants 

70% 

Residential: Water Budget Efficiency Greater than 85%, or no budget 
required if no turf nor high water 
plants 

70% 

Irrigation System Precipitation Rate No greater than 1 inch/hour Not required 

24 hour retention or infiltration capacity of 
stormwater BMPs 

Required Not required 

Commercial: % of reference 
Evapotranspiration (ETo) allowance 

45% Use full reference ETo 

Residential: % of reference ETo allowance 55% Use full reference ETo 
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Impact on City Resources 
There are two main impacts to City resources, which will require further study to determine the quantity of 
additional resources needed. 
 
1. Additional projects will be covered by the updated WELO. Currently WELO plans are sorted by City 

staff and reviewed by a consultant who is overseen by City staff. Additional consultant work and 
auditing will be required, which should be covered by permit fees. City staff will be needed to oversee 
the process, and screen and select the consultants. Permit application fees may need to be adjusted in 
2016. 

2. The updated WELO includes new reporting by Cities to the State. Staff time will be required annually 
to compile and submit the required report. Staff believes the reporting required can be accomplished 
using the City’s existing Tidemark permit management software. 

 
Environmental Review 
Environmental review under the California Environmental Quality Act (CEQA) is not required. 

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. 

 
Attachments 

A. 2016 Water Efficient Landscaping Ordinance 
B. WELO Appendix A 
C. WELO Appendix B 
D. WELO Appendix C 
E. WELO Appendix D 
F. WELO Appendix E 
G. Hyperlink to the staff report from October 6, 2015: 

http://www.menlopark.org/DocumentCenter/View/8146 

 
 
Report prepared by: 
Heather Abrams, Environmental Programs Manager 
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ORDINANCE NO. ____________ 

AN ORDINANCE OF THE CITY OF MENLO PARK AMENDING 12.44 RELATING TO WATER 

CONSERVATION IN LANDSCAPING REGULATIONS 

THIS ORDINANCE is adopted in light of the following facts and circumstances, which 
are hereby found and declared by the City Council of Menlo Park: 

WHEREAS, a reliable minimum supply of potable water is essential to the public health, 
safety and welfare of the people and economy of the City of Menlo Park, California.  

WHEREAS, the California Water Conservation in Landscaping Act, also known as the 
State Landscape Model Ordinance (“Model Ordinance”), has been implemented by a Statewide 
Landscape Task Force which was overseen by the California Urban Water Conservation 
Council.  The California Water Conservation in Landscaping Act was amended pursuant to AB 
2717 (Chapter 682, Stats. 2004) and AB 1881 (Chapter 559, Stats. 2006). 

WHEREAS, AB 1881 required cities and counties, no later than January 1, 2010, to 
adopt the updated Model Ordinance or an equivalent document which is “at least as effective 
as” the Model Ordinance in conserving water.  In the event cities and counties do not take such 
action, the State’s Model Ordinance were deemed to be automatically adopted by statute.   

WHEREAS, the City Council adopted a Water Conservation in Landscaping Ordinance 
on May 18, 2010 to comply with the requirement of AB 1881. 

WHEREAS, Governor Brown issued Executive Order B-29 on April 1, 2015 which 
directed State agencies to implement immediate measures to save water, increase enforcement 
against water waste, and streamline government response to ongoing drought conditions.  

WHEREAS, Executive Order B-29 directed the Department of Water Resources 
(“DWR”) to update the State Model Ordinance through expedited regulation to increase water 
efficiency standards for new and existing landscapes through more efficient standards, 
graywater usage, onsite storm water capture, and limitations of the portions of landscape that 
can be covered in turf. 

WHEREAS, the California Water Commission approved the proposed revisions to the 
State Model Ordinance on July 15, 2015. 

WHEREAS, local agencies are required to adopt the revised State Model Ordinance or 
adopt a local or regional ordinance at least as effective in conserving water.  

WHEREAS, the City of Menlo Park has developed this regional Water Conservation In 
Landscaping Ordinance in conjunction with the Bay Area Water Supply and Conservation 
Agency and other local agencies to meet the requirements and guidelines of the Model 
Ordinance and to address the unique physical characteristics, including average landscaped 
areas, within the City of Menlo Park’s jurisdiction in order to ensure that this Ordinance will be 
“at least as effective as” the Model Ordinance in conserving water.  
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 WHEREAS, although this Water Conservation in Landscaping Ordinance is more 
streamlined and simplified than the Model Ordinance, the City Council finds that it is “at least as 
effective as” the Model Ordinance for the following reasons: (1) this Ordinance applies to more 
accounts than the Model Ordinance does because it lowers the size threshold for applicable 
rehabilitated landscapes from 2,500 square feet to 1,000 square feet, to better reflect the typical 
landscaped areas located within this City’s boundaries; (2) this Ordinance includes a default turf 
restriction of no turf or high water use plants in the irrigated area and requires that at least 80% 
of the plants in non-turf landscape areas be native plants, low-water using plants, or no-water 
using plants (unless the applicant elects to perform a water budget); (3) this Ordinance requires 
covers on newly constructed pools and spas. The Model Ordinance does not contain any such 
default turf restrictions or specified plant requirements. 

 WHEREAS, although this Water Conservation in Landscaping Ordinance is more 
streamlined and simplified than the Model Ordinance, the City Council further finds that it is “at 
least as effective as” the Model Ordinance because this Ordinance includes water budget 
parameters and values and landscape parameters that are consistent with the Model 
Ordinance. By using the same water budget parameters as the Model Ordinance (e.g., plant 
factors, irrigation efficiency), this Ordinance will be as effective as the Model Ordinance in 
developing landscape water budgets.  By using the same landscape parameters as the Model 
Ordinance for, among other things, slope restrictions and width restrictions for turf, irrigation 
times, and minimum mulch requirements, this Ordinance will be at least as effective as the 
Model Ordinance in achieving water savings. 

WHEREAS, Article X, Section 2 of the California Constitution and Section 100 of the 
California Water Code declare that the general welfare requires water resources be put to 
beneficial use, waste or unreasonable use or unreasonable method of use of water be 
prevented, and conservation of water be fully exercised with a view to the reasonable and 
beneficial use thereof.  

WHEREAS, The City Council finds and determines that this Ordinance is consistent with 
the provisions requiring reductions in outdoor water use for landscaping in the California Green 
Building Standards Code, as such provisions will be implemented in the coming years. Such 
requirements include the development of a water budget for landscape irrigation in accordance 
with methodology outlined in either the Model Ordinance or pursuant to a locally adopted 
ordinance.   

WHEREAS, the State Legislature has identified the provision of a more reliable water 
supply and the protection, restoration and enhancement of the Delta ecosystem as a high 
priority for the state.  Pursuant to this, in November 2009, the State Legislature passed Senate 
Bill 7 (7th Extraordinary Session) requiring certain urban water suppliers to reduce per capita 
urban water use by 20% by the year 2020.  Accordingly, the City Council finds that 
implementation of this Ordinance is consistent with the policies and goals established by the 
State Legislature in enacting SB 7 (7th Extraordinary Session). 

WHEREAS, Article XI, Section 7 of the California Constitution declares that a city or 
county may make and enforce within its limits all local, policy, sanitary, and other ordinances 
and regulations not in conflict with general laws.   

WHEREAS, the City Council finds and determines that this Ordinance is not subject to 
the California Environmental Quality Act (Public Resources Code Section 2100 et seq.) 
(“CEQA”) pursuant to Section 15307 (the activity assures the maintenance, restoration, 
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enhancement, or protection of a natural resource) and Section 15378(b)(2) (the activity is not a 
project as it involves general policy and procedure making) of the State CEQA Guidelines, 
California Code of Regulations, Title 14, Chapter 3, since it makes and implements policies and 
procedures to ensure that water resources are conserved by reducing water consumption 
through the establishment of a structure for planning, designing, installing, maintaining and 
managing water-efficient landscapes. 

WHEREAS, the adoption and enforcement of this Ordinance is necessary to manage the 
City of Menlo Park’s potable water supply in the short and long-term and to avoid or minimize 
the effects of drought and shortage within the City of Menlo Park. This Ordinance is essential to 
ensure a reliable and sustainable minimum supply of water for the public health, safety and 
welfare. 

NOW, THEREFORE, THE CITY COUNCIL DOES ORDAIN AS FOLLOWS:  

I. Title 

THIS ORDINANCE shall be known as the City of Menlo Park Water Conservation in 
Landscaping Ordinance.  

II. Applicability 

A. The provisions of this Ordinance shall apply to all of the following landscape 
projects: 

i. New construction projects with an aggregate landscape area equal to or 
greater than 500 square feet requiring a building or landscape permit, plan check 
or design review, aggregate landscape shall apply to all areas previously 
unlandscaped or unirrigated that will be landscaped or irrigated, or where 
landscaping will be changed in the project area, 

ii.  rehabilitated landscape projects with an aggregate landscape area equal 
to or greater than 1,000 square feet requiring a building or landscape permit, plan 
check, or design review; 

iii.  existing landscapes limited to Sections 493, 493.1 and 493.2 in Division 
2, Title 23 of the California Code of Regulations; all other existing landscapes  
shall only be subject to the provisions for existing landscapes provided for in 
Section XIII ”Provisions for Existing Landscapes Over One Acre in Size”. 

iv.  cemeteries. New and rehabilitated cemeteries shall only be subject to the 
provisions of Section VIII “Water Budget Calculations”, Section XIII “Landscape 
Audit Report”, and Section XV “Landscape and Irrigation Maintenance 
Schedule.” Existing cemeteries are limited to Section XXII ”Provisions for Existing 
Landscapes Over One Acre in Size” . 

B.  Any project with an aggregate landscape area of 2,500 square feet or less 
may comply with the performance requirements of this ordinance or conform 
to the prescriptive measures contained in Appendix D. 
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C. For projects using treated or untreated graywater or rainwater captured on 
site, any lot or parcel within the project that has less than 2500 sq. ft. of 
landscape and meets the lot or parcel’s landscape water requirement 
(Estimated Total Water Use) entirely with treated or untreated graywater or 
through stored rainwater captured on site is subject only to Appendix D 
section (b)(5). 

D. This ordinance does not apply to: 

i. New construction with irrigated landscape areas less than 500 square 
feet, rehabilitated landscapes with irrigated landscape areas less than 
1,000 square feet, or landscapes that do not require a building or 
landscape permit, plan check or design review, or new or expanded water 
service; 

ii. Landscapes, or portions of landscapes, that are only irrigated for an 
establishment period; 

iii. Registered local, state or federal historical sites where landscaping 
establishes a historical landscape style, as determined by a public board 
or commission responsible for architectural review or historic 
preservation; 

iv. Ecological restoration or mined-land reclamation projects that do not 
require a permanent irrigation system; or 

v. Community gardens or plant collections, as part of botanical gardens and 
arboretums open to the public, agricultural uses, commercial nurseries 
and sod farms. 

III. Definitions 

(a) “applied water” means the portion of water supplied by the irrigation system to the 
landscape.  
 

(b) “automatic irrigation controller” means a timing device used to remotely control valves that 
operate an irrigation system. Automatic irrigation controllers are able to self-adjust and schedule 
irrigation events using either evapotranspiration (weather-based) or soil moisture data. 
 

(c) “backflow prevention device” means a safety device used to prevent pollution or 
contamination of the water supply due to the reverse flow of water from the irrigation system. 

 

(d) “Certificate of Completion” means the document required under Section 492.9. 

 

(e) “certified irrigation designer” means a person certified to design irrigation systems by an 
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accredited academic institution, a professional trade organization or other program such as the 
US Environmental Protection Agency’s WaterSense irrigation designer certification program and 
Irrigation Association’s Certified Irrigation Designer program. 
 

(f) “certified landscape irrigation auditor” means a person certified to perform landscape 
irrigation audits by an accredited academic institution, a professional trade organization or other 
program such as the US Environmental Protection Agency’s WaterSense irrigation auditor 
certification program and Irrigation Association’s Certified Landscape Irrigation Auditor program. 
 

(g) “check valve” or “anti-drain valve” means a valve located under a sprinkler head, or other 
location in the irrigation system, to hold water in the system to prevent drainage from sprinkler 
heads when the sprinkler is off. 
 

(h) “common interest developments” means community apartment projects, condominium 
projects, planned developments, and stock cooperatives per Civil Code Section 1351. 
 

(i) “compost” means the safe and stable product of controlled biologic decomposition of organic 
materials that is beneficial to plant growth. 
 

(j) “conversion factor (0.62)” means the number that converts acre-inches per acre per year to 
gallons per square foot per year. 
 

(k) “distribution uniformity” means the measure of the uniformity of irrigation water over a 
defined area. 
 

(l) “drip irrigation” means any non-spray low volume irrigation system utilizing emission devices 
with a flow rate measured in gallons per hour. Low volume irrigation systems are specifically 
designed to apply small volumes of water slowly at or near the root zone of plants. 
 

(m) “ecological restoration project” means a project where the site is intentionally altered to 
establish a defined, indigenous, historic ecosystem. 
 

(n) “effective precipitation” or “usable rainfall” (Eppt) means the portion of total precipitation 
which becomes available for plant growth. 
 

(o) “emitter” means a drip irrigation emission device that delivers water slowly from the system 
to the soil. 
 

(p) “established landscape” means the point at which plants in the landscape have developed 
significant root growth into the soil. Typically, most plants are established after one or two years 
of growth. 
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(q) “establishment period of the plants” means the first year after installing the plant in the 
landscape or the first two years if irrigation will be terminated after establishment. Typically, 
most plants are established after one or two years of growth. Native habitat mitigation areas and 
trees may need three to five years for establishment. 
 

(r) “Estimated Total Water Use” (ETWU) means the total water used for the landscape as 
described in Section VIII. 
 

(s) “ET adjustment factor” (ETAF) means a factor of 0.55 for residential areas and 0.45 for non-
residential areas, that, when applied to reference evapotranspiration, adjusts for plant factors 
and irrigation efficiency, two major influences upon the amount of water that needs to be applied 
to the landscape. The ETAF for new and existing (non-rehabilitated) Special Landscape Areas 
shall not exceed 1.0. The ETAF for existing non-rehabilitated landscapes is 0.8. 
 

(t) “evapotranspiration rate” means the quantity of water evaporated from adjacent soil and 
other surfaces and transpired by plants during a specified time. 
 

(u) “flow rate” means the rate at which water flows through pipes, valves and emission devices, 
measured in gallons per minute, gallons per hour, or cubic feet per second. 
 

(v) “flow sensor” means an inline device installed at the supply point of the irrigation system that 
produces a repeatable signal proportional to flow rate. Flow sensors must be connected to an 
automatic irrigation controller, or flow monitor capable of receiving flow signals and operating 
master valves. This combination flow sensor/controller may also function as a landscape water 
meter or submeter. 
 

(w) “friable” means a soil condition that is easily crumbled or loosely compacted down to a 
minimum depth per planting material requirements, whereby the root structure of newly planted 
material will be allowed to spread unimpeded. 

 

(x) “Fuel Modification Plan Guideline” means guidelines from a local fire authority to assist 
residents and businesses that are developing land or building structures in a fire hazard severity 
zone. 
 

(y) “graywater” means untreated wastewater that has not been contaminated by any toilet 
discharge, has not been affected by infectious, contaminated, or unhealthy bodily wastes, and 
does not present a threat from contamination by unhealthful processing, manufacturing, or 
operating wastes. “Graywater” includes, but is not limited to, wastewater from bathtubs, 
showers, bathroom washbasins, clothes washing machines, and laundry tubs, but does not 
include wastewater from kitchen sinks or dishwashers. Health and Safety Code Section 
17922.12. 
 

(z) “hardscapes” means any durable material (pervious and non-pervious). 
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 7 

 

(aa) “hydrozone” means a portion of the landscaped area having plants with similar water needs 
and rooting depth. A hydrozone may be irrigated or non-irrigated. 
 

(bb) “infiltration rate” means the rate of water entry into the soil expressed as a depth of water 
per unit of time (e.g., inches per hour). 
 

(cc) “invasive plant species” means species of plants not historically found in California that 
spread outside cultivated areas and can damage environmental or economic resources. 
Invasive species may be regulated by county agricultural agencies as noxious species. Lists of 
invasive plants are maintained at the California Invasive Plant Inventory and USDA invasive and 
noxious weeds database. 
 

(dd) “irrigation audit” means an in-depth evaluation of the performance of an irrigation system 
conducted by a Certified Landscape Irrigation Auditor. An irrigation audit includes, but is not 
limited to: inspection, system tune-up, system test with distribution uniformity or emission 
uniformity, reporting overspray or runoff that causes overland flow, and preparation of an 
irrigation schedule. The audit must be conducted in a manner consistent with the Irrigation 
Association’s Landscape Irrigation Auditor Certification program or other U.S. Environmental 
Protection Agency “Watersense” labeled auditing program. 
 

(ee) “irrigation efficiency” (IE) means the measurement of the amount of water beneficially used 
divided by the amount of water applied. Irrigation efficiency is derived from measurements and 
estimates of irrigation system characteristics and management practices. The irrigation 
efficiency for purposes of this ordinance are 0.75 for overhead spray devices and 0.81 for drip 
systems. 
 

(ff) “irrigation survey” means an evaluation of an irrigation system that is less detailed than an 
irrigation audit. An irrigation survey includes, but is not limited to: inspection, system test, and 
written recommendations to improve performance of the irrigation system. 
 

(gg) “irrigation water use analysis” means an analysis of water use data based on meter 
readings and billing data. 
 

(hh) “landscape architect” means a person who holds a license to practice landscape 
architecture in the state of California Business and Professions Code, Section 5615. 
 

(ii) “landscape area” means all the planting areas, turf areas, and water features in a landscape 
design plan subject to the Maximum Applied Water Allowance calculation. The landscape area 
does not include footprints of buildings or structures, sidewalks, driveways, parking lots, decks, 
patios, gravel or stone walks, other pervious or non-pervious hardscapes, and other non-
irrigated areas designated for non-development (e.g., open spaces and existing native 
vegetation). 
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(jj) “landscape contractor” means a person licensed by the state of California to construct, 
maintain, repair, install, or subcontract the development of landscape systems. 
 

(kk) “Landscape Documentation Package” means the documents required under Section IV. 
 

(ll) “landscape project” means total area of landscape in a project as defined in “landscape area” 
for the purposes of this ordinance, meeting requirements under Section II. 
 

(mm) “landscape water meter” means an inline device installed at the irrigation supply point that 
measures the flow of water into the irrigation system and is connected to a totalizer to record 
water use. 
 

(nn) “lateral line” means the water delivery pipeline that supplies water to the emitters or 
sprinklers from the valve. 
 

(oo) “local agency” means a city or county, including a charter city or charter county, that is 
responsible for adopting and implementing the ordinance. The local agency is also responsible 
for the enforcement of this ordinance, including but not limited to, approval of a permit and plan 
check or design review of a project. 
 

(pp) “local water purveyor” means any entity, including a public agency, city, county, or private 
water company that provides retail water service. 
 

(qq) “low volume irrigation” means the application of irrigation water at low pressure through a 
system of tubing or lateral lines and low-volume emitters such as drip, drip lines, and bubblers. 
Low volume irrigation systems are specifically designed to apply small volumes of water slowly 
at or near the root zone of plants. 

(rr) “low water use plant” means a plant species whose water needs are compatible with local 
climate and soil conditions.  Species classified as "very low water use" and "low water use" by 
WUCOLS, having a regionally adjusted plant factor of 0.0 through 0.3, shall be considered low 
water use plants. 
 

(ss) “main line” means the pressurized pipeline that delivers water from the water source to the 
valve or outlet. 
 

(tt) “master shut-off valve” is an automatic valve installed at the irrigation supply point which 
controls water flow into the irrigation system. When this valve is closed water will not be 
supplied to the irrigation system. A master valve will greatly reduce any water loss due to a 
leaky station valve. 
 

(uu) “Maximum Applied Water Allowance” (MAWA) means the upper limit of annual applied 
water for the established landscaped area as specified in Section IX. It is based upon the area’s 
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reference evapotranspiration, the ET Adjustment Factor, and the size of the landscape area. 
The Estimated Total Water Use shall not exceed the Maximum Applied Water Allowance. 
Special Landscape Areas, including recreation areas, areas permanently and solely dedicated 
to edible plants such as orchards and vegetable gardens, and areas irrigated with recycled 
water are subject to the MAWA with an ETAF not to exceed 1.0. MAWA = (ETo) (0.62) [(ETAF x 
LA) + ((1-ETAF) x SLA)] 
 

(vv) “median” is an area between opposing lanes of traffic that may be unplanted or planted with 
trees, shrubs, perennials, and ornamental grasses. 
 

(ww) “microclimate” means the climate of a small, specific area that may contrast with the 
climate of the overall landscape area due to factors such as wind, sun exposure, plant density, 
or proximity to reflective surfaces. 
 
(xx) “”microspray” means a microirrigation emission device with one or more orifices to convert 
irrigation water pressure to water discharge with a flow rate not to exceed 30 gallons per hour at 
the largest area of coverage available for the nozzle series when operated at 30 psi. 
Microsprays are inclusive of microbubbers, microspinners, and microspray jets. 

(yy) “mined-land reclamation projects” means any surface mining operation with a reclamation 
plan approved in accordance with the Surface Mining and Reclamation Act of 1975. 
 

(zz) “mulch” means any organic material such as leaves, bark, straw, compost, or inorganic 
mineral materials such as rocks, gravel, or decomposed granite left loose and applied to the soil 
surface for the beneficial purposes of reducing evaporation, suppressing weeds, moderating soil 
temperature, and preventing soil erosion. 
 

(aaa) “native plant” means a plant indigenous to a specific area of consideration. For the 
purposes of these guidelines, the term shall refer to plants indigenous to the coastal ranges of 
Central and Northern California, and more specifically to such plants that are suited to the 
ecology of the present or historic natural community(ies) of the project’s vicinity. 

(bbb) “new construction” means, for the purposes of this ordinance, a new building with a 
landscape or other new landscape, such as a park, playground, or greenbelt without an 
associated building. 
 

(ccc) “non-residential landscape” means landscapes in commercial, institutional, industrial and 
public settings that may have areas designated for recreation or public assembly. It also 
includes portions of common areas of common interest developments with designated 
recreational areas and multifamily homes where landscaping is managed by a homeowners 
association or other common interest development 

(ddd) "no-water using plant" means a plant species with water needs that are compatible with 
local climate and soil conditions such that regular supplemental irrigation is not required to 
sustain the plant after it has become established.    
 

(eee) “operating pressure” means the pressure at which the parts of an irrigation system are 

PAGE 339



 10 

designed by the manufacturer to operate. 
 

(fff) “overhead sprinkler irrigation systems” or “overhead spray irrigation systems” means 
systems that deliver water through the air (e.g., spray heads and rotors). 
 

(ggg) “overspray” means the irrigation water which is delivered beyond the target area. 
 

(hhh) “parkway” means the area between a sidewalk and the curb or traffic lane. It may be 
planted or unplanted, and with or without pedestrian egress. 
 

(iii) “permit” means an authorizing document issued by local agencies for new construction or 
rehabilitated landscapes. 
 

(jjj) “pervious” means any surface or material that allows the passage of water through the 
material and into the underlying soil. 
 

(kkk) “plant factor” or “plant water use factor” is a factor, when multiplied by ETo, estimates the 
amount of water needed by plants. For purposes of this ordinance, the plant factor range for 
very low water use plants is 0 to 0.1, the plant factor range for low water use plants is 0.1 to 0.3, 
the plant factor range for moderate water use plants is 0.4 to 0.6, and the plant factor range for 
high water use plants is 0.7 to 1.0. Plant factors cited in this ordinance are derived from the 
publication “Water Use Classification of Landscape Species”. Plant factors may also be 
obtained from horticultural researchers from academic institutions or professional associations 
as approved by the California Department of Water Resources (DWR). 
 

(lll) “project applicant” means the individual or entity submitting a Landscape Documentation 
Package required under Section IV, to request a permit, plan check, or design review from the 
local agency. A project applicant may be the property owner or his or her designee. 
 

(mmm) “rain sensor” or “rain sensing shutoff device” means a component which automatically 
suspends an irrigation event when it rains. 
 

(nnn) “record drawing” or “as-builts” means a set of reproducible drawings which show 
significant changes in the work made during construction and which are usually based on 
drawings marked up in the field and other data furnished by the contractor. 
 

(ooo) “recreational area” means areas, excluding private single family residential areas, 
designated for active play, recreation or public assembly in parks, sports fields, picnic grounds, 
amphitheaters or golf course tees, fairways, roughs, surrounds and greens. 
 

(ppp) “recycled water,” “reclaimed water,” or “treated sewage effluent water” means treated or 
recycled waste water or reused water of a quality suitable for nonpotable uses such as 
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landscape irrigation and water features. This water is not intended for human consumption. 
 

(qqq) “reference evapotranspiration” or “ETo” means a standard measurement of environmental 
parameters which affect the water use of plants. ETo is expressed in inches per day, month, or 
year as represented in Appendix A, and is an estimate of the evapotranspiration of a large field 
of four- to seven-inch tall, cool-season grass that is well watered. Reference evapotranspiration 
is used as the basis of determining the Maximum Applied Water Allowances so that regional 
differences in climate can be accommodated. 
 

(rrr) “Regional Water Efficient Landscape Ordinance” means a local Ordinance adopted by two 
or more local agencies, water suppliers and other stakeholders for implementing a consistent 
set of landscape provisions throughout a geographical region. Regional ordinances are strongly 
encouraged to provide a consistent framework for the landscape industry and applicants to 
adhere to. 
 

(sss) “rehabilitated landscape” means any relandscaping project that requires a permit, plan 
check, or design review, meets the requirements of Section 490.1, and the modified landscape 
area is equal to or greater than 2,500 square feet. 
 

(ttt) “residential landscape” means landscapes surrounding single family homes or multifamily 
homes where landscapes are managed by individual homeowners. 
 

(uuu) “run off” means water which is not absorbed by the soil or landscape to which it is applied 
and flows from the landscape area. For example, run off may result from water that is applied at 
too great a rate (application rate exceeds infiltration rate) or when there is a slope. 
 

(vvv) “soil moisture sensing device” or “soil moisture sensor” means a device that measures the 
amount of water in the soil. The device may also suspend or initiate an irrigation event. 
 

(www) “soil texture” means the classification of soil based on its percentage of sand, silt, and 
clay. 
 

(xxx) “Special Landscape Area” (SLA) means an area of the landscape dedicated solely to 
edible plants, recreational areas, areas irrigated with recycled water, or water features using 
recycled water. 
 

(yyy) “sprinkler head” or “spray head” means a device which delivers water through a nozzle. 
 

(zzz) “static water pressure” means the pipeline or municipal water supply pressure when water 
is not flowing. 
 

(aaaa) “station” means an area served by one valve or by a set of valves that operate 
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simultaneously. 
 

(bbbb) “swimming pool” means any structure intended for swimming, recreational bathing or 
wading that contains water over 24 inches (610 mm) deep. This includes in-ground, above 
ground, and on-ground pools; hot tubs; spa and fixed in place wading pools  

(cccc) “swing joint” means an irrigation component that provides a flexible, leak-free connection 
between the emission device and lateral pipeline to allow movement in any direction and to 
prevent equipment damage. 
 

(dddd) “submeter” means a metering device to measure water applied to the landscape that is 
installed after the primary utility water meter. 
 

(eeee) “turf” means a ground cover surface of mowed grass. Annual bluegrass, Kentucky 
bluegrass, Perennial ryegrass, Red fescue, and Tall fescue are cool-season grasses. 
Bermudagrass, Kikuyugrass, Seashore Paspalum, St. Augustinegrass, Zoysiagrass, and 
Buffalo grass are warm-season grasses. 
 

(ffff) “valve” means a device used to control the flow of water in the irrigation system. 
 

(gggg) “water conserving plant species” means a plant species identified as having a very low or 
low plant factor. 
 

(hhhh) “water feature” means a design element where open water performs an aesthetic or 
recreational function. Water features include ponds, lakes, waterfalls, fountains, artificial 
streams, spas, and swimming pools (where water is artificially supplied). The surface area of 
water features is included in the high water use hydrozone of the landscape area. Constructed 
wetlands used for on-site wastewater treatment or stormwater best management practices that 
are not irrigated and used solely for water treatment or stormwater retention are not water 
features and, therefore, are not subject to the water budget calculation. 
 

(iiii) “watering window” means the time of day irrigation is allowed. 
  

(jjjj) “WUCOLS” means the current version of the Water Use Classification of Landscape 
Species current edition published by the University of California Cooperative Extension and the 
Department of Water Resources, available at: 
http://ucanr.edu/sites/WUCOLS/Download_WUCOLS_IV_List/  

IV. Water Conservation in Landscaping Ordinance Requirements 

A. All owners of new construction and rehabilitated landscapes of applicable 
sizes shall: (1) complete the Landscape Project Application and 
Documentation Package (Section VI) and (2) comply with the Landscape and 
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Irrigation Maintenance Schedule (Section XV) requirements of this 
Ordinance. 

B. All owners of existing landscapes over one acre in size, even if installed 
before enactment of this Ordinance, shall: (1) comply with local agency 
programs that may be instituted relating to irrigation audits, surveys and 
water use analysis, and (2) shall maintain landscape irrigation facilities to 
prevent water waste and runoff.   

V. Compliance with Ordinance. 

A. The local agency shall: 

i. Provide the project applicant with the Ordinance and Landscape Project 
Application and Documentation Package requirements and the 
procedures for permits, plan checks, design reviews, or new or expanded 
water service;  

ii. Review the Landscape Project Application submitted by the project 
applicant;  

iii. Approve or deny the project applicant’s Landscape Project Application 
submittal;  

iv. Issue or approve a permit, plan check or design review that complies with  
the approved Landscape Project Application or approve a new or 
expanded water service application that complies with the approved 
Landscape Project Application;  

v. Submit a copy of the complete Landscape Project Application to the local 
water purveyor or land use authority, as the case may be.  

B. The project applicant shall: 

i. Prior to construction, submit all portions of the Landscape Project 
Application, except the Landscape Audit Report, to the local agency; and 

ii. Upon approval of the Landscape Project Application by the local agency: 

a. receive a permit or approval of the plan check or design review 
and record the date of the permit in the Certificate of Completion; 

b. submit a copy of the approved Landscape Documentation 
Package along with the record drawings, and any other information to the 
property owner or his/her designee; and 

c. submit a copy of the Water Efficient Landscape Worksheet to the 
local water purveyor. 
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VI.  Landscape Project Application and Documentation Package 

A. The elements of a landscape must be designed to achieve water efficiency 
and will comply with the criteria described in this Ordinance.  In completing 
the Landscape Project Application, project applicants may choose one of two 
options to demonstrate that the landscape meets the Ordinance’s water 
efficiency goals.  Regardless of which option is selected, the applicant must 
complete and comply with all other elements of the Ordinance.  The options 
include:  

i. Planting restrictions: 

a. The landscape areas may include no turf or high-water using 
plants; and 

b. At least 80% of the plants in landscape areas shall be native 
plants, low-water using plants, or no-water using plants; or the 

ii. Water Budget Calculation option (Section VIII). 

B. The Landscape Project Application shall include the following elements: 

i.  Project Information; 

1. Date 

2. Project Applicant 

3. Project address (if available, parcel and/or lot numbers) 

4. Project type (e.g., new, rehabilitated, public, private, cemetery, 
homeowner-installed) 

5. Total landscape area (Square feet) 

6. Water supply type (e.g., potable, recycled, well) and identify the local 
retail water purveyor if the applicant is not served by a private well 

7. Checklist of all documents in Landscape Documentation Package 

8. Project contacts to include contact information for the project applicant 
and property owner 

9. Applicant signature and date with statement, “I agree to comply with 
the requirements of the water efficient landscape ordinance and 
submit a complete Landscape Documentation Package”. 

ii. Water Budget Calculations, if applicant selects to use a water budget 
approach rather than comply with the turf area limitations or specified 
plant type restrictions (Section VIII); 

iii. Soil Management Report or Soil Management Survey (Section VII) 
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iv. Landscape Design Plans (Section IX);  

v. Irrigation System Design Plans (Section X); and 

vi. Landscape Audit Report (Section XIII). 

vii. Grading Design Plan or Grading Design Survey (Section XI) 

VII. Soil Management Report 

A. In order to reduce runoff and encourage healthy plant growth, a soil 
management report shall be completed by the project applicant, or his/her 
designee, or the applicant shall complete a Soil Management Survey 
(Appendix E).  The soil management report shall be completed as follows: 

i. Submit soil samples to a laboratory for analysis and recommendations. 

1. Soil sampling shall be conducted in accordance with laboratory protocol, 
including protocols regarding adequate sampling depth for the intended 
plants. 

2. The soil analysis shall include: 

a. soil texture; 

b. infiltration rate determined by laboratory test or soil texture 
infiltration rate table; 

c. pH; 

d. total soluble salts; 

e. sodium 

f. percent organic matter; and 

g. recommendations 

3. In projects with multiple landscape installations (i.e. production home 
developments) a soil sampling rate of 1 in 7 lots or approximately 15% 
will satisfy this requirement. Large landscape projects shall sample at a 
rate equivalent to 1 in 7 lots. 

ii. The project applicant, or his/her designee, shall comply with one of the 
following: 

1. If significant mass grading is not planned, the soil analysis report shall be 
submitted to the local agency as part of the Landscape Documentation 
Package; or 
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2. If significant mass grading is planned, the soil analysis report shall be 
submitted to the local agency as part of the Certificate of Completion. 

iii. The soil analysis report shall be made available, in a timely manner, to 
the professionals preparing the landscape design plans and irrigation 
design plans to make any necessary adjustments to the design plans. 

iv. The project applicant, or his/her designee, shall submit documentation 
verifying implementation of soil analysis report recommendations to the 
local agency with Certificate of Completion. 

VIII. Water Budget Calculations  

Project applicant may elect to complete a water budget calculation for the landscape 
project using the Water Efficient Landscape Worksheet in Appendix B.   

Water budget calculations, if prepared, shall adhere to the following requirements: 

A. The plant factor used shall be from WUCOLS or from horticultural 
researchers with academic institutions or professional associations as 
approved by the California Department of Water Resources (DWR).  The 
plant factor ranges from from 0 to 0.1 for very low water using plants, 0.1 to 
0.3 for low water use plants, from 0.4 to 0.6 for moderate water use plants, 
and from 0.7 to 1.0 for high water use plants.  

B. All water features shall be included in the high water use hydrozone and 
temporarily irrigated areas shall be included in the low water use hydrozone.. 

C. All Special Landscape Areas (SLA) shall be identified and their water use 
included in the water budget calculations. 

D. The reference evapotranspiration adjustment factor (ETAF) for SLA shall not 
exceed 1.0.  The ETAF for all other landscaped areas shall not exceed 0.55 
for residential areas and 0.45 for non-residential areas. 

E. ETo values from the Reference Evapotranspiration Table in Appendix A shall 
be used In calculating the Maximum Applied Water Allowance (MAWA) and 
Estimated Total Water Use (ETWU). For geographic areas not covered in 
Appendix A, use data from other cities located nearby in the same reference 
evapotranspiration zone, as found in the CIMIS Reference Evapotranspiration 
Zones Map, Department of Water Resources, 1999.For the purpose of 
determining Estimated Total Water Use, average irrigation efficiency is 
assumed to be 0.75 for overhead spray devices and 0.81 for drip system 
devices. 

F. MAWA shall be calculated using the equation below: 
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MAWA = (ETo) (0.62) [(0.55 x LA) + (0.45 x SLA)] for residential areas 

MAWA = (ETo) (0.62) [(0.45 x LA) + (0.55 x SLA)] for non-residential areas 

Where: 

MAWA = Maximum Applied Water Allowance (gallons per year) 

ETo = Reference Evapotranspiration (inches per year) 

0.62 = Conversion Factor (to gallons) 

0.55 = Reference Evapotranspiration Adjustment Factor (ETAF) for 

residential areas 

0.45 = Reference Evapotranspiration Adjustment Factor (ETAF) for 

non-residential areas 

LA = Landscape Area including SLA (square feet) 

0.45 = Additional Water Allowance for SLA in residential areas 

0.55 = Additional Water Allowance for SLA in non-residential areas 

SLA = Special Landscape Area (square feet) 

G. A local agency or project applicant may consider Effective Precipitation (25% 
of annual precipitation) in tracking water use and may use the following 
equation to calculate the MAWA:  

i. MAWA = (ETo - Eppt) (0.62) [(0.55 x LA) + (0.45 x SLA)] for residential 
areas. 

ii. MAWA = (ETo - EPPT) (0.62) [(0.45 x LA) + (0.55 x SLA)] for non-
residential areas. 

 

H. Estimated Total Water Use (ETWU) will be calculated using the equation 
below.  The sum of the ETWU calculated for all hydrozones will not exceed 
the MAWA. 

 
 

 

 

 

Where: 

ETWU = Estimated Total Water Use per year (gallons) 

ETo = Reference Evapotranspiration (inches) 

PF = Plant Factor from WUCOLS (see Section 491) 

HA = Hydrozone Area [high, medium, and low water use areas] 

(square feet) 

0.75 = Irrigation Efficiency (IE) for overhead spray devices 

0.81 = Irrigation Efficiency (IE) for drip system devices 

SLA = Special Landscape Area (square feet) 

0.62 = Conversion Factor 









 SLA

IE

HAxPF
EToETWU )62.0)((
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IX. Landscape Design Plan 

A. For the efficient use of water, a landscape shall be carefully designed and 
planned for the intended function of the project. A landscape design plan 
meeting the following design criteria shall be submitted as part of the 
Landscape Documentation Package. 

i. Plant Material 

1. Any plant may be selected for the landscape, providing the Estimated 
Total Water Use in the landscape area does not exceed the Maximum 
Applied Water Allowance. Methods to achieve water efficiency shall 
include one or more of the following: 

a. Protection and preservation of native species and natural 
vegetation 

b. selection of water-conserving plant, tree and turf species, 
especially local native plants; 

c. selection of plants based on local climate suitability, disease 
and pest resistance; 

d. selection of trees based on applicable local tree ordinances or 
tree shading guidelines, and size at maturity as appropriate for 
the planting area; and 

e. selection of plants from local and regional landscape program 
plant lists. 

f. selection of plants from local Fuel Modification Plan 
Guidelines. 

2. Each hydrozone shall have plant materials with similar water use, with 
the exception of hydrozones with plants of mixed water use, as 
specified in Section X (A)(ii)(4). 

3. Plants shall be selected and planted appropriately based upon their 
adaptability to the climatic, geologic, and topographical conditions of 
the project site. Methods to achieve water efficiency shall include one 
or more of the following: 

a. use the Sunset Western Climate Zone System which takes 
into account temperature, humidity, elevation, terrain, latitude, 
and varying degrees of continental and marine influence on 
local climate; 
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b. recognize the horticultural attributes of plants (i.e., mature 
plant size, invasive surface roots) to minimize damage to 
property or infrastructure [e.g., buildings, sidewalks, power 
lines]; allow for adequate soil volume for healthy root growth; 

c. consider the solar orientation for plant placement to maximize 
summer share and winter solar gain. 

4. Turf is not allowed on slopes greater than 25% where the toe of the 
slope is adjacent to an impermeable hardscape and where 25% 
means 1 foot of vertical elevation change for every 4 feet of horizontal 
length (rise divided by run x 100 = slope percent). 

5. High water use plants, characterized by a plant factor of 0.7 to 1.0, 
are prohibited in street medians. 

6. A landscape design plan for projects in fire-prone areas shall address 
fire safety and prevention. A defensible space or zone around a 
building or structure is required per Public Resources Code Section 
4291(a) and (b). Avoid fire-prone plant materials and highly flammable 
mulches. Refer to the local Fuel Modification Plan guidelines. 

7. The use of invasive plant species, such as those listed by the 
California Invasive Plant Council, is strongly discouraged. 

8. The architectural guidelines of a common interest development, which 
include community apartment projects, condominiums, planned 
developments, and stock cooperatives, shall not prohibit or include 
conditions that have the effect of prohibiting the use of low-water use 
plants as a group. 

ii. Water Features 

1. Recirculating water systems shall be used for water features. 

2. Where available, recycled water shall be used as a source for 
decorative water features. 

3. Surface area of a water feature shall be included in the high water use 
hydrozone area of the water budget calculation. 

4. Pool and spa covers are required on any newly constructed pool or 
spa. 

iii. Soil Preparation, Mulch and Amendments 

1. Prior to the planting of any materials, compacted soils shall be 
transformed to a friable condition. On engineered slopes, only 
amended planting holes need meet this requirement. 

2. Soil amendments shall be incorporated according to 
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recommendations of the soil report and what is appropriate for the 
plants selected (see Section VII). 

3. For landscape installations, compost at a rate of a minimum of four 
cubic yards per 1,000 square feet of permeable area shall be 
incorporated to a depth of six inches into the soil. Soils with greater 
than 6% organic matter in the top 6 inches of soil are exempt from 
adding compost and tilling. 

4. A minimum three inch (3″) layer of mulch shall be applied on all 
exposed soil surfaces of planting areas except in turf areas, creeping 
or rooting groundcovers, or direct seeding applications where mulch is 
contraindicated. To provide habitat for beneficial insects and other 
wildlife, up to 5% of the landscape area may be left without mulch. 
Designated insect habitat must be included in the landscape design 
plan as such. 

5. Stabilizing mulching products shall be used on slopes that meet 
current engineering standards. 

6. The mulching portion of the seed/mulch slurry in hydro-seeded 
applications shall meet the mulching requirement. 

7. Organic mulch materials made from recycled or post-consumer shall 
take precedence over inorganic materials or virgin forest products 
unless the recycled post-consumer organic products are not locally 
available. Organic mulches are not required where prohibited by local 
Fuel Modification Plan Guidelines or other applicable local 
ordinances. 

B. The landscape design plan, at a minimum, shall: 

i. delineate and label each hydrozone by number, letter, or other method; 

ii. identify each hydrozone as low, moderate, high water, or mixed water 
use. Temporarily irrigated areas of the landscape shall be included in the 
low water use hydrozone for the water budget calculation; 

iii. identify recreational areas; 

iv. identify areas permanently and solely dedicated to edible plants; 

v. identify areas irrigated with recycled water; 

vi. identify type of mulch and application depth; 

vii. identify soil amendments, type, and quantity; 

viii. identify type and surface area of water features; 

ix. identify hardscapes (pervious and non-pervious); 
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x. identify location, installation details, and 24-hour retention or infiltration 
capacity of any applicable stormwater best management practices that 
encourage on-site retention and infiltration of stormwater. Project 
applicants shall refer to the local agency or regional Water Quality Control 
Board for information on any applicable stormwater technical 
requirements. Stormwater best management practices are encouraged in 
the landscape design plan and examples are provided in Section XVI. 

xi. identify any applicable rain harvesting or catchment technologies as 
discussed in Section XVI and their 24-hour retention or infiltration 
capacity; 

xii. identify any applicable graywater discharge piping, system components 
and area(s) of distribution; 

xiii. contain the following statement: “I have complied with the criteria of the 
ordinance and applied them for the efficient use of water in the landscape 
design plan”; and 

xiv. bear the signature of a licensed landscape architect, licensed landscape 
contractor, or any other person authorized to design a landscape. (See 
Sections 5500.1, 5615, 5641, 5641.1, 5641.2, 5641.3, 5641.4, 5641.5, 
5641.6, 6701, 7027.5 of the Business and Professions Code, Section 
832.27 of Title 16 of the California Code of Regulations, and Section 6721 
of the Food and Agriculture Code.). 

X. Irrigation Design Plan 

A. This section applies to landscaped areas requiring permanent irrigation, not 
areas that require temporary irrigation solely for the plant establishment 
period. For the efficient use of water, an irrigation system shall meet all the 
requirements listed in this section and the manufacturers’ recommendations. 
The irrigation system and its related components shall be planned and 
designed to allow for proper installation, management, and maintenance. An 
irrigation design plan meeting the following design criteria shall be submitted 
as part of the Landscape Documentation Package. 

i. System 

1. Landscape water meters, defined as either a dedicated water service 
meter or private submeter, shall be installed for all non-residential 
irrigated landscapes of 1,000 sq. ft. but not more than 5,000 sq.ft. (the 
level at which Water Code 535 applies) and residential irrigated 
landscapes of 5,000 sq. ft. or greater. A landscape water meter may 
be either: 

a. a customer service meter dedicated to landscape use provided 
by the local water purveyor; or 

b. a privately owned meter or submeter. 
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2. Automatic irrigation controllers utilizing either evapotranspiration or 
soil moisture sensor data utilizing non-volatile memory shall be 
required for irrigation scheduling in all irrigation systems. 

3. If the water pressure is below or exceeds the recommended pressure 
of the specified irrigation devices, the installation of a pressure 
regulating device is required to ensure that the dynamic pressure at 
each emission device is within the manufacturer’s recommended 
pressure range for optimal performance. 

a. If the static pressure is above or below the required dynamic 
pressure of the irrigation system, pressure-regulating devices 
such as inline pressure regulators, booster pumps, or other 
devices shall be installed to meet the required dynamic 
pressure of the irrigation system. 

b. Static water pressure, dynamic or operating pressure, and flow 
reading of the water supply shall be measured at the point of 
connection. These pressure and flow measurements shall be 
conducted at the design stage. If the measurements are not 
available at the design stage, the measurements shall be 
conducted at installation. 

4. Sensors (rain, freeze, wind, etc.), either integral or auxiliary, that 
suspend or alter irrigation operation during unfavorable weather 
conditions shall be required on all irrigation systems, as appropriate 
for local climatic conditions. Irrigation should be avoided during windy 
or freezing weather or during rain. 

5. Manual shut-off valves (such as a gate valve, ball valve, or butterfly 
valve) shall be required, as close as possible to the point of 
connection of the water supply, to minimize water loss in case of an 
emergency (such as a main line break) or routine repair. 

6. Backflow prevention devices shall be required to protect the water 
supply from contamination by the irrigation system. A project applicant 
shall refer to the applicable local agency code (i.e., public health) for 
additional backflow prevention requirements. 

7. Flow sensors that detect high flow conditions created by system 
damage or malfunction are required for all on non-residential 
landscapes and residential landscapes of 5000 sq. ft. or larger. 

8. Master shut-off valves are required on all projects except landscapes 
that make use of technologies that allow for the individual control of 
sprinklers that are individually pressurized in a system equipped with 
low pressure shut down features. 

9. The irrigation system shall be designed to prevent runoff, low head 
drainage, overspray, or other similar conditions where irrigation water 
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flows onto non-targeted areas, such as adjacent property, non-
irrigated areas, hardscapes, roadways, or structures. 

10. Relevant information from the soil management plan, such as soil 
type and infiltration rate, shall be utilized when designing irrigation 
systems. 

11. The design of the irrigation system shall conform to the hydrozones of 
the landscape design plan. 

12. The irrigation system must be designed and installed to meet, at a 
minimum, the irrigation efficiency criteria as described in Section VIII 
regarding the Maximum Applied Water Allowance. 

13. All irrigation emission devices must meet the requirements set in the 
American National Standards Institute (ANSI) standard, American 
Society of Agricultural and Biological Engineers’/International Code 
Council’s (ASABE/ICC) 802-2014 “Landscape Irrigation Sprinkler and 
Emitter Standard, All sprinkler heads installed in the landscape must 
document a distribution uniformity low quarter of 0.65 or higher using 
the protocol defined in ASABE/ICC 802-2014. 

14. It is highly recommended that the project applicant or local agency 
inquire with the local water purveyor about peak water operating 
demands (on the water supply system) or water restrictions that may 
impact the effectiveness of the irrigation system. 

15. In mulched planting areas, the use of low volume irrigation is required 
to maximize water infiltration into the root zone. 

16. Sprinkler heads and other emission devices shall have matched 
precipitation rates, unless otherwise directed by the manufacturer’s 
recommendations. 

17. Head to head coverage is recommended. However, sprinkler spacing 
shall be designed to achieve the highest possible distribution 
uniformity using the manufacturer’s recommendations. 

18. Swing joints or other riser-protection components are required on all 
risers subject to damage that are adjacent to hardscapes or in high 
traffic areas of turfgrass. 

19. Check valves or anti-drain valves are required on all sprinkler heads 
where low point drainage could occur. 

20. Areas less than ten (10) feet in width in any direction shall be irrigated 
with subsurface irrigation or other means that produces no runoff or 
overspray. 

21. Overhead irrigation shall not be permitted within 24 inches of any non-
permeable surface. Allowable irrigation within the setback from non-
permeable surfaces may include drip, drip line, or other low flow non-
spray technology. The setback area may be planted or unplanted. The 
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surfacing of the setback may be mulch, gravel, or other porous 
material. These restrictions may be modified if: 

a. the landscape area is adjacent to permeable surfacing and no 
runoff occurs; or 

b. the adjacent non-permeable surfaces are designed and 
constructed to drain entirely to landscaping; or 

c. the irrigation designer specifies an alternative design or 
technology, as part of the Landscape Documentation Package 
and clearly demonstrates strict adherence to irrigation system 
design criteria in Section X (A)(1)Prevention of overspray and 
runoff must be confirmed during the irrigation audit. 

22. Slopes greater than 25% shall not be irrigated with an irrigation 
system with a application rate exceeding 0.75 inches per hour. This 
restriction may be modified if the landscape designer specifies an 
alternative design or technology, as part of the Landscape 
Documentation Package, and clearly demonstrates no runoff or 
erosion will occur. Prevention of runoff and erosion must be confirmed 
during the irrigation audit. 

ii. Hydrozone 

1. Each valve shall irrigate a hydrozone with similar site, slope, sun 
exposure, soil conditions, and plant materials with similar water use. 

2. Sprinkler heads and other emission devices shall be selected based 
on what is appropriate for the plant type within that hydrozone. 

3. Where feasible, trees shall be placed on separate valves from shrubs, 
groundcovers, and turf to facilitate the appropriate irrigation of trees. 
The mature size and extent of the root zone shall be considered when 
designing irrigation for the tree. 

4. Individual hydrozones that mix plants of moderate and low water use, 
or moderate and high water use, may be allowed if: 

a. plant factor calculation is based on the proportions of the 
respective plant water uses and their plant factor; or 

b. the plant factor of the higher water using plant is used for 
calculations. 

5. Individual hydrozones that mix high and low water use plants shall not 
be permitted. 

6. On the Landscape Design Plan and Irrigation Design Plan, hydrozone 
areas shall be designated by number, letter, or other designation. On 
the Irrigation Design Plan, designate the areas irrigated by each 
valve, and assign a number to each valve. Use this valve number in 
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the Hydrozone Information Table (see Appendix B Section A). This 
table can also assist with the irrigation audit and programming the 
controller. 

B. The Irrigation Design Plan, at a minimum, shall contain: 

i. location and size of separate water meters for landscape; 

ii. location, type and size of all components of the irrigation system, 
including controllers, main and lateral lines, valves, sprinkler heads, 
moisture sensing devices, rain switches, quick couplers, pressure 
regulators, and backflow prevention devices; 

iii. static water pressure at the point of connection to the public water supply; 

iv. flow rate (gallons per minute), application rate (inches per hour), and 
design operating pressure (pressure per square inch) for each station; 

v. recycled water irrigation systems as specified in Section XVII; 

vi. the following statement: “I have complied with the criteria of the ordinance 
and applied them accordingly for the efficient use of water in the irrigation 
design plan”; and 

vii. the signature of a licensed landscape architect, certified irrigation 
designer, licensed landscape contractor, or any other person authorized 
to design an irrigation system. (See Sections 5500.1, 5615, 5641, 5641.1, 
5641.2, 5641.3, 5641.4, 5641.5, 5641.6, 6701, 7027.5 of the Business 
and Professions Code, Section 832.27 of Title 16 of the California Code 
of Regulations, and Section 6721 of the Food and Agricultural Code.) 

XI. Grading Design Plan 

A. For the efficient use of water, grading of a project site shall be designed to 
minimize soil erosion, runoff, and water waste. A grading plan or completed 
Grading Design Survey (Appendix E) shall be submitted as part of the 
Landscape Documentation Package. A comprehensive grading plan 
prepared by a civil engineer for other local agency permits satisfies this 
requirement. 

i. The project applicant shall submit a landscape grading plan that indicates 
finished configurations and elevations of the landscape area including: 

1. height of graded slopes; 

2. drainage patterns; 

3. pad elevations; 

4. finish grade; and 
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5. storm water retention improvements, if applicable 

ii. To prevent excessive erosion and runoff, it is highly recommended that 
project applicants: 

1. grade so that all irrigation and normal rainfall remains within property 
lines and does not drain on to non-permeable hardscapes; 

2. avoid disruption of natural drainage patterns and undisturbed soil; and 

3. avoid soil compaction in landscape areas. 

XII. Certificate of Completion 

A. The Certificate of Completion (see Appendix C for a sample certificate) shall 
include the following six (6) elements: 

i. Project information sheet that contains: 

1. Date 

2. Project name 

3. Project applicant name, telephone, and mailing address; 

4. Project address and location; and 

5. Property owner name, telephone, and mailing address; 

ii. certification by either the signer of the landscape design plan, the signer 
of the irrigation design plan, or the licensed landscape contractor that the 
landscape project has been installed per the approved Landscape 
Documentation Package; 

1. where there have been significant changes made in the field during 
construction, these “as-built” or record drawings shall be included with 
the certification; 

2. A diagram of the irrigation plan showing hydrozones shall be kept with 
the irrigation controller for subsequent management purposes. 

iii. irrigation scheduling parameters used to set the controller (see Section 
XIV); 

iv. landscape and irrigation maintenance schedule (see Section XV); 

v. irrigation audit report (see Section XIII); and 

vi. soil analysis report or soil management survey, if not submitted with 
Landscape Documentation Package, and documentation verifying 
implementation of soil report recommendations (see Section VII). 
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B. The project applicant shall: 

i. submit the signed Certificate of Completion to the local agency for review; 

ii. ensure that copies of the approved Certificate of Completion are 
submitted to the local water purveyor and property owner or his or her 
designee. 

C. The local agency shall: 

i. receive the signed Certificate of Completion from the project applicant; 

ii. approve or deny the Certificate of Completion. If the Certificate of 
Completion is denied, the local agency shall provide information to the 
project applicant regarding reapplication, appeal, or other assistance. 

XIII. Landscape Audit Report 

A. The Landscape Audit Report shall include, but is not limited to: inspection to 
confirm that the landscaping and irrigation system were installed as specified 
in the Landscape and Irrigation Design Plan, system tune-up, system test 
with distribution uniformity, reporting overspray or run off that causes 
overland flow, and preparation of an irrigation schedule.  

B. The Landscape Audit Report shall include the following statement: “The 
landscape and irrigation system has been installed as specified in the 
Landscape and Irrigation Design Plan and complies with the criteria of the 
Ordinance and the permit”. 

C. Local agency shall administer on-going programs that may include, but not be 
limited to, post-installation landscape inspection, irrigation water use analysis, 
irrigation audits, irrigation surveys and water budget calculations to evaluate 
compliance with the MAWA. 

XIV. Irrigation Scheduling 

A. For the efficient use of water, all irrigation schedules shall be developed, 
managed, and evaluated to utilize the minimum amount of water required to 
maintain plant health. Irrigation schedules shall meet the following criteria: 

i. Irrigation scheduling shall be regulated by automatic irrigation controllers. 

ii. Overhead irrigation shall be scheduled between 8:00 p.m. and 10:00 a.m. 
unless weather conditions prevent it. If allowable hours of irrigation differ 
from the local water purveyor, the stricter of the two shall apply. Operation 
of the irrigation system outside the normal watering window is allowed for 
auditing and system maintenance. 

iii. For implementation of the irrigation schedule, particular attention must be 
paid to irrigation run times, emission device, flow rate, and current 
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reference evapotranspiration, so that applied water meets the Estimated 
Total Water Use. Total annual applied water shall be less than or equal to 
Maximum Applied Water Allowance (MAWA). Actual irrigation schedules 
shall be regulated by automatic irrigation controllers using current 
reference evapotranspiration data (e.g., CIMIS) or soil moisture sensor 
data. 

iv. Parameters used to set the automatic controller shall be developed and 
submitted for each of the following: 

1. The plant establishment period; 

2. The established landscape; and 

3. Temporarily irrigated areas 

v. Each irrigation schedule shall consider for each station all of the following 
that apply: 

1. irrigation interval (days between irrigation); 

2. irrigation run times (hours or minutes per irrigation event to avoid 
runoff); 

3. number of cycle starts required for each irrigation event to avoid 
runoff; 

4. amount of applied water scheduled to be applied on a monthly basis; 

5. application rate setting; 

6. root depth setting; 

7. plant type setting; 

8. soil type; 

9. slope factor setting; 

10. shade factor setting; and 

11. irrigation uniformity or efficiency setting. 

XV. Landscape and Irrigation Maintenance Schedule 

A. Landscapes shall be maintained to ensure water use efficiency. A regular 
maintenance schedule shall be submitted with the Certificate of Completion. 

B. A regular maintenance schedule shall include, but not be limited to, routine 
inspection; auditing; adjustment and repair of the irrigation system and its 
components; aerating and dethatching turf areas; topdressing with compost; 
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replenishing mulch; fertilizing; pruning; weeding in all landscape areas; and 
removing obstructions to emission devices. Operation of the irrigation system 
outside the normal watering window is allowed for auditing and system 
maintenance.  

C. Repair of all irrigation equipment shall be done with the originally installed 
components or their equivalents or with components with greater efficiency. 

D. A Project applicant is encouraged to implement established landscape 
industry sustainable Best Practices for all landscape maintenance activities.  

XVI. Stormwater Management and Rainwater Retention 

A. Stormwater management practices minimize runoff and increase infiltration 
which recharges groundwater and improves water quality. Implementing 
stormwater best management practices into the landscape and grading 
design plans to minimize runoff and to increase on-site rainwater retention 
and infiltration are encouraged. 

B. Project applicants shall refer to the local agency or Regional Water Quality 
Control Board for information on any applicable stormwater technical 
requirements. 

C. All planted landscape areas are required to have friable soil to maximize 
water retention and infiltration. Refer to Section IX (A)(iii). 

D. It is strongly recommended that landscape areas be designed for capture and 
infiltration capacity that is sufficient to prevent runoff from impervious 
surfaces (i.e. roof and paved areas) from either: the one inch, 24-hour rain 
event or (2) the 85th percentile, 24-hour rain event, and/or additional capacity 
as required by any applicable local, regional, state or federal regulation. 

E. It is recommended that storm water projects incorporate any of the following 
elements to improve on-site storm water and dry weather runoff capture and 
use: 

i. Grade impervious surfaces, such as driveways, during construction to 
drain to vegetated areas. 

ii. Minimize the area of impervious surfaces such as paved areas, roof and 
concrete driveways. 

iii. Incorporate pervious or porous surfaces (e.g., gravel, permeable pavers 
or blocks, pervious or porous concrete) that minimize runoff. 

iv. Direct runoff from paved surfaces and roof areas into planting beds or 
landscaped areas to maximize site water capture and reuse. 

v. Incorporate rain gardens, cisterns, and other rain harvesting or catchment 
systems. 
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vi. Incorporate infiltration beds, swales, basins and drywells to capture storm 
water and dry weather runoff and increase percolation into the soil. 

vii. Consider constructed wetlands and ponds that retain water, equalize 
excess flow, and filter pollutants. 

XVII. Recycled Water 

A. The installation of recycled water irrigation systems shall allow for the current 
and future use of recycled water. 

B. All recycled water irrigation systems shall be designed and operated in 
accordance with all applicable local and State laws. 

C. Landscapes using recycled water are considered Special Landscape Areas. 
The ET Adjustment Factor for new and existing (non-rehabilitated) Special 
Landscape Areas shall not exceed 1.0. 

XVIII. Graywater Systems 

A. Graywater systems promote the efficient use of water and are encouraged to 
assist in on-site landscape irrigation. All graywater systems shall conform to 
the California Plumbing Code (Title 24, Part 5, Chapter 16) and any 
applicable local ordinance standards. Refer to Section II (B) for the 
applicability of this ordinance to landscape areas less than 2,500 square feet 
with the Estimated Total Water Use met entirely by graywater. 

XIX. Environmental Review 

A. The local agency must comply with the California Environmental Quality Act 
(CEQA), as appropriate. 

XX. Provisions for Existing Landscapes 

A. A local agency may by mutual agreement, designate another agency, such 
as a water purveyor, to implement some or all of the requirements contained 
in this ordinance. Local agencies may collaborate with water purveyors to 
define each entity’s specific responsibilities relating to this ordinance. 

XXI. Provisions for Existing Landscapes Over One Acre in Size 

This section shall apply to all existing landscapes that were installed before February 25, 
2016 and are over one acre in size. 

A. Irrigation Audit, Irrigation Survey, and Irrigation Water Use Analysis. 
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i. For landscapes that have a water meter, the local agency shall administer 
programs that may include, but not be limited to, irrigation water use 
analyses, irrigation surveys, and irrigation audits to evaluate water use 
and provide recommendations as necessary to reduce landscape water 
use to a level that does not exceed the MAWA for existing landscapes.  
The MAWA for existing landscapes shall be calculated as:  

MAWA = (0.8) (ETo)(LA)(0.62). 

ii. For landscapes that do not have a meter, the local agency shall 
administer programs that may include, but not be limited to, irrigation 
surveys and irrigation audits to evaluate water use and provide 
recommendations as necessary in order to prevent water waste. 

iii. All landscape irrigation audits for existing landscapes that are greater 
than one acre in size shall be conducted by a certified landscape 
irrigation auditor. 

B. Water Waste Prevention. 

i. Local agencies shall prevent water waste resulting from inefficient 
landscape irrigation by prohibiting runoff from leaving the target 
landscape due to low head drainage, overspray, or other similar 
conditions where water flows onto adjacent property, non-irrigated areas, 
walks, roadways, parking lots, or structures.  

ii. Restrictions regarding overspray and runoff may be modified if: 

1. the landscape area is adjacent to permeable surfacing and no runoff 
occurs; or 

2. the adjacent non-permeable surfaces are designed and constructed to 
drain entirely to landscaping. 

 

XXII. Penalties 

A local agency may establish and administer penalties to the project applicant for non-
compliance with this Ordinance to the extent permitted by law.  

A. Violation and Notice of Correction.  

It is unlawful for any person, firm, partnership, association, or corporation subject 
to the requirements of this Ordinance to fail to comply with the outdoor water use 
efficiency requirements of this Ordinance. The City Manager or his designee has 
the authority to conduct such inquiries, audits or surveys to ensure compliance 
with the requirements of this Ordinance.  Whenever City Manager or his 
designee determines that a violation of this Ordinance has occurred, City 
Manager or his designee may serve a notice of correction on the owner(s) of the 
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property on which the violation is situated.  The owner(s) of record shall have 
ninety (90) days to take corrective action.  

 B. Administrative Enforcement.  

In addition to any other remedy provided by the City of Menlo Park’s Municipal 
Code, any provision of this Ordinance may be enforced by an administrative 
order issued pursuant to any one of the administrative processes set forth in 
Chapter 1 of the City of Menlo Park’s Municipal Code. The City Council shall 
serve as the administrative enforcement hearing officer for the purposes of 
considering any appeals.  

XXIII. Public Education  

A. Publications. Education is a critical component to promote the efficient use of 
water in landscapes. The use of appropriate principles of design, installation, 
management and maintenance that save water is encouraged in the 
community. 

i.  The local agency shall provide information to all applicants regarding the 
design, installation, management, and maintenance of water-efficient landscapes 
and irrigation systems. 

B. Model Homes. All model homes that are landscaped shall use signs and 
written information to demonstrate the principles of water-efficient landscapes 
that are described in this Ordinance.   

i. Signs shall be used to identify the model as an example of a water 
efficient landscape featuring elements such as hydrozones, irrigation 
equipment, and others that contribute to the overall water efficient theme. 
Signage shall include information about the site water use as designed 
per the local ordinance; specify who designed and installed the water 
efficient landscape; and demonstrate low water use approaches to 
landscaping such as using native plants, graywater systems, and 
rainwater catchment systems. 

ii. Information shall be provided about designing, installing, managing, and 
maintaining water efficient landscapes. 

XXIV. Severability 

If any section, subsection, provision or part of this Ordinance, or its application to any 
person or circumstance, is held to be unconstitutional or otherwise invalid, the remainder 
of this Ordinance, and the application of such provision to other person or 
circumstances, shall not be affected thereby and shall remain in full force and effect and, 
to that end, the provisions of this Ordinance are severable. 
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XXV. Effective Date 

This Ordinance shall become effective on February 25, 2016. 

INTRODUCED at a regular meeting of the City Council held on January 12, 2016. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Menlo 
Park held on January 26, 2016, by the following vote: 

AYES: 

NOES: 

ABSENT: 

             
      MAYOR 

ATTEST: 

        
CITY CLERK 
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Appendix B 

WATER EFFICIENT LANDSCAPE WORKSHEET 

This worksheet is filled out by the project applicant and it is a required element of the Landscape Documentation Package. 

Reference Evapotranspiration (ETo) ____________ 

 

 

 
 

ETAF Calculations 

Regular Landscape Areas 

                                                               

All Landscape Areas 

Hydrozone # 
/Planting 

Descriptiona 

Plant 
Factor (PF) 

Irrigation 

Methodb 

Irrigation 
Efficiency 

(IE)c 

ETAF 
(PF/IE) 

Landscape 
Area (sq, ft,) 

ETAF x Area Estimated Total 
Water Use 

(ETWU)e 

Regular Landscape Areas 

Totals (A) (B) 

Special Landscape Areas 

1 

1 

1 

Totals (C) (D) 

ETWU Total 

Maximum Allowed Water Allowance (MAWA)e 

Total ETAF x Area  (B) 

Total Area (A) 

Average ETAF B ÷ A 

Total ETAF x Area (B+D) 

Total Area (A+C) 

Sitewide ETAF (B+D) ÷ (A+C) 

aHydrozone #/Planting Description 

E.g
1.) front lawn
2.) low water use plantings
3.) medium water use planting

bIrrigation Method  cIrrigation Efficiency 

  overhead spray  0.75 for spray head 
   or drip   0.81 for drip 

dETWU (Annual Gallons Required) = 

Eto x 0.62 x ETAF x Area 
where 0.62 is a conversion 
factor that converts acre-
inches per acre per year to 
gallons per square foot per 
year. 

Average ETAF for Regular Landscape Areas must 
be 0.55 or below for residential areas, and 0.45 or 

below for non-residential areas. 

eMAWA (Annual Gallons Allowed) = (Eto) ( 0.62) [ (ETAF x LA) 
+ ((1-ETAF) x SLA)]

where 0.62 is a conversion factor that converts acre-
inches per acre per year to gallons per square foot per 
year, LA is the total landscape area in square feet, SLA 
is the total special landscape area in square feet, 
and ETAF is .55 for residential areas and 0.45 for non-
residential areas. 
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BAWSCA Water Efficient Landscape Ordinance 

Project Information
Date: Telephone

Project Name Email

Applicant Name (print): Street Address

Title State

Company Zip

Project Owner - Declaration of Completion 
Project Owner Name or Designee: 

Title

Company 

Property Owner Signature Date

Licensed Professional - Declaration of Installation 

Signature* License 

Number

Email 

Address

Phone 

Number

*Signer of the landscape design plan, signer of the irrigation plan, or a licensed landscape contractor. 

REQUIRED ATTACHMENTS:

Print Name  and Company of Landscape 

Architect or Irrigation Designer

 IRRIGATION SCHEDULING

Attach parameters for setting the irrigation schedule on controller as required by the ordinance.

SCHEDULE OF LANDSCAPE AND IRRIGATION MAINTENANCE 

Attach schedule of Landscape and Irrigation Maintenance.

LANDSCAPE IRRIGATION AUDIT REPORT 

Attach Landscape Irrigation Audit Report as required by the MWELO ordinance.

SOIL MANAGEMENT REPORT/SOIL MANAGEMENT AND GRADING DESIGN SURVEY

Attach soil analysis report OR Soil Management and Grading Design Survey, if not previously submitted with the Landscape 

Documentation Package as required by the ordinance. Attach documentation verifying implementation of recommendations from soil 

analysis report as required.

CERTIFICATE OF COMPLETION & INSTALLATION 

I certify that I have received copies of all the documents associated with the landscape project and that it is our 

responsibility to see that the project is maintained in accordance with the Landscape and Irrigation Maintenance 

Schedule.

I certify that based upon periodic site observations, the work has been substantially completed in accordance with the 

ordinance and that the landscape planting and irrigation installation conform with the criteria and specifications of the 

approved Landscape Documentation Package.

SUBMIT UPON COMPLETION OF THE LANDSCAPE PROJECT

ATTACHMENT D
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Appendix D - Prescriptive Compliance Option 

(a) This appendix contains prescriptive requirements which may be used as a compliance
option to the Water Efficient Landscape Ordinance.

(b) Compliance with the following items is mandatory and must be documented on a landscape
plan in order to use the prescriptive compliance option:

(1) Submit a Landscape Documentation Package which includes the following elements:

(A) date

(B) project applicant

(C) project address (if available, parcel and/or lot number(s))

(D) total landscape area (square feet), including a breakdown of turf and plant material

(E) project type (e.g., new, rehabilitated, public, private, cemetery, homeowner-installed)

(F) water supply type (e.g., potable, recycled, well) and identify the local retail water
purveyor if the applicant is not served by a private well

(G) contact information for the project applicant and property owner

(H) applicant signature and date with statement, “I agree to comply with the
requirements of the prescriptive compliance option to the MWELO”.

(2) Incorporate compost at a rate of at least four cubic yards per 1,000 square feet to a
depth of six inches into landscape area (unless contra-indicated by a soil test);

(3) Plant material shall comply with all of the following;

(A) For residential areas, install climate adapted plants that require occasional, little or
no summer water (average WUCOLS plant factor 0.3) for 75% of the plant area
excluding edibles and areas using recycled water; For non-residential areas, install
climate adapted plants that require occasional, little or no summer water (average
WUCOLS plant factor 0.3) for 100% of the plant area excluding edibles and areas using
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recycled water; 
  

(B) A minimum three inch (3″) layer of mulch shall be applied on all exposed soil 
surfaces of planting areas except in turf areas, creeping or rooting groundcovers, or 
direct seeding applications where mulch is contraindicated. 

  

(4) Turf shall comply with all of the following: 
  

(A) Turf shall not exceed 25% of the landscape area in residential areas, and there shall 
be no turf in non-residential areas; 

  

(B) Turf shall not be planted on sloped areas which exceed a slope of 1 foot vertical 
elevation change for every 4 feet of horizontal length; 

  

(C) Turf is prohibited in parkways less than 10 feet wide, unless the parkway is adjacent 
to a parking strip and used to enter and exit vehicles. Any turf in parkways must be 
irrigated by sub-surface irrigation or by other technology that creates no overspray or 
runoff. 

  

(5) Irrigation systems shall comply with the following: 
  

(A) Automatic irrigation controllers are required and must use evapotranspiration or soil 
moisture sensor data and utilize a rain sensor. 

  

(B) Irrigation controllers shall be of a type which does not lose programming data in the 
event the primary power source is interrupted. 

  

(C) Pressure regulators shall be installed on the irrigation system to ensure the dynamic 
pressure of the system is within the manufacturers recommended pressure range. 
  

(D) Manual shut-off valves (such as a gate valve, ball valve, or butterfly valve) shall be 
installed as close as possible to the point of connection of the water supply. 
  

(E) All irrigation emission devices must meet the requirements set in the ANSI standard, 
ASABE/ICC 802-2014. “Landscape Irrigation Sprinkler and Emitter Standard,” All 
sprinkler heads installed in the landscape must document a distribution uniformity low 
quarter of 0.65 or higher using the protocol defined in ASABE/ICC 802-2014. 
  

(F) Areas less than ten (10) feet in width in any direction shall be irrigated with 
subsurface irrigation or other means that produces no runoff or overspray. 
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(6) For non-residential projects with landscape areas of 1,000 sq. ft. or more, a private
submeter(s) to measure landscape water use shall be installed.

(c) At the time of final inspection, the permit applicant must provide the owner of the property
with a certificate of completion, certificate of installation, irrigation schedule and a schedule of
landscape and irrigation maintenance.
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Soil Management and Grading Design Survey 

Project Name: 

Project Location: 

Project Lot Size: 

Site Analysis Completed By: 

Signature Date 

This soil analysis and grading report form is designed to assist the applicant in reviewing 

existing conditions at their project site and evaluate opportunities to maximize benefits. 

Respond to the following questions, and submit a report detailing geographic features 

surrounding the site, topography, vegetation and other site features as directed below.  

Soil Management Survey 

 Laboratory soil analysis results are attached. 

OR answer the following questions: 

1. What is the infiltration rate in inches per hour for the site soil type?
(Instructions – in a minimum of three distinct locations dig a hole that would accommodate
planting a 5-gallon plant. Fill hole with water and let drain. Fill hole again and measure the
depth of the water in the hole and record the time it takes to infiltrate totally into the soil with
no remaining standing water. Note the time of year and the level of existing soil saturation
by touch).

2. What is the primary project site soil texture? (Example – clay, loam, silt, sand, etc)

3. What is the soil color at 2 inches depth? What is the color at 6 inches? What is the color
at 12 inches? (Example – black, dark or light brown, red, gold, gray, blue, etc)

4. Has the site been previously or historically contaminated with toxic materials?

Comments: 
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Grading Design Survey 

      Grading Design Plan is attached. 

OR answer the following questions: 

1. Does the stormwater runoff from the site discharge to (check all that apply): 

 Indirectly to waters of the U.S. (i.e. discharge flows overland across adjacent 

properties or rights-of-way prior to discharging into water of the United States) 

 Storm drain system 

 Directly to the water of the U.S. (e.g. river, lake, creek, stream, bay, ocean, etc.) 

 

2. Has a stormwater pollution prevention plan been prepared for this site? 

 Yes 

 No 

 

3. Is there potential for filtering or infiltrating stormwater in the landscape areas (e.g. grassy 

swales, infiltration planters, bioretention areas)? 

 Yes 

 No 

 

4. Is there potential to store rainwater for future use? 

 Yes 

 No 

 

5. Is the proposed site within a 100 year floodplain? 

 Yes 

 No 

 

6. Is a creek protection plan required for this site? 

 Yes 

 No 

Comments: 
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City Manager's Office 

 

 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

 
 
STAFF REPORT 

City Council    
Meeting Date:   1/12/2016 
Staff Report Number:  16-003-CC 
 
Informational Item:  Update on 2015 City Council Goals  

 
Recommendation 
This is an informational item and does not require City Council action. 

 
Policy Issues 
It has been the City Council’s policy to adopt goals annually. Any policy issues that may arise from the 
implementation of individual goals will be considered at that time. 

 
Background 
The City Council held a Special Meeting on January 26, 2015, at the Arrillaga Family Recreation Center to 
discuss and identify the priority goals for the year. The workshop was facilitated by Jan Perkins, Senior 
Partner with Management Partners, and included public comment. Following Council’s adoption of the 
goals on February 24, 2015, staff used these priorities to help craft the FY2015-16 budget, which the City 
Council adopted on June 23, 2015. While the Council adopts its goals early in the year, typically, they are 
not funded until the adoption of the budget in June. 

 
Analysis 
The City Council identified several ongoing and new goals for 2015. The adopted work plan identified 
resources and funding necessary for each of the items. Many of these resources included additional 
employees within the City and the process to hire took time. The hiring timeline and training/on-boarding of 
the new employees had an impact on the status of many of the work plan items. 
 
The specific status update for each goal is included in the attached table. Several work plan items that 
were considered by the City Council, but not prioritized did have activity because they were being 
processed by another entity/jurisdiction or they were included in the budgeted Capital Improvement Plan 
(CIP). 

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. 

 

AGENDA ITEM I-1
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Staff Report #: 15-003-CC 

 

 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

Attachments 
A. Status update of Council Goals and Work Plan for 2015-16 
 
 
Report prepared by: 
Chip Taylor, Assistant City Manager 
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2015 City Council Fiscal Year 2015-16 Work Plan Status Update January 12, 2016 

1 

# Description Lead 
Department 

Comments 

1. Staffing (update job descriptions, fill 
vacancies, add capacity, reduce turnover) 

Human 
Resources 

In the first half of 2015-16, the City hired 21 new employees 
and promoted 9 employees.  23 of the 27 remaining 
vacancies are currently in recruitment and are on target to 
complete those recruitments in the next six months.   
 
New labor agreements with SEIU and AFSCME were 
settled in the first half of the year and are in place through 
June 30, 2017. The POA has voted to accept the City’s 
counterproposal and the City Council will consider final 
ratification on January 26th.  The PSA agreement expires on 
June 30, 2016 and the City will open negotiations on a 
successor agreement in February.  
 
The Class & Comp Study is on schedule and will be done in 
time for negotiations with SEIU and AFSCME beginning 
March. This will include updated job descriptions and a 
salary survey with comparable agencies.  
 

2. General Plan process; stay on schedule with 
revitalization of commercial areas / M-2 

Community 
Development 

On schedule for final adoption of all documents in August 
2016. 
 

3. Housing Element implementation programs Community 
Development 

Work on the programs is planned over the term of the 
Housing Element (2015-2023).  Four programs were 
identified for 2015.  One program has been completed 
(revisions to secondary dwelling unit ordinance) and others 
are in process (overnight parking restrictions in the R-4-S 
zoning district, 21 Elements Nexus Study and Modifications 
to BMR Program). The Nexus Study and BMR Program 
modifications will potentially be ready for final Council 
review/adoption by June 30, 2016. 
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2015 City Council Fiscal Year 2015-16 Work Plan Status Update January 12, 2016 

2 

# Description Lead 
Department 

Comments 

4. Grant-funded projects (with deadlines for 
completion) for 
 

Public Works  

 − Traffic signal improvements (Willow, 
Sand Hill 

 Both projects are on schedule. (Note: The City Council 
awarded a construction contracts in August 2015 for Willow 
Road and December 2015 for Sand Hill Road Traffic Signal 
improvements.)     
 

 − Bicycle/pedestrian improvements 
(Haven, O’Connor School area, 
Valparaiso, citywide) 

 Haven: Project is on schedule (as planned). (Note: The City 
Council approved striping modification to Haven Avenue in 
October 2015 and the environmental document for 
bicycle/pedestrian bridge across the Atherton channel is 
being prepared.  
 

   O’Connor School area: Project is on schedule (as planned) 
and will be completed by Fall 2016. (Note: The design for 
O’Connor School area improvements is 15% complete and 
the construction should be completed in fall 2016.) 
 

   Valparaiso: Project is on schedule (as planned). (Note: The 
design of the Valparaiso improvements is completed and 
construction should be completed summer 2016.) Included 
in the Valparaiso Project are pedestrian and bicyclist 
improvements to specific locations on El Camino Real, 
Glenwood Avenue, and Middlefield Road. 
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   Citywide Bicycle/Pedestrian Visibility Project:  Project is on 
schedule (as planned). (Note: Project has two components, 
green bicycle lane installation and installation of bike 
parking downtown. The contract for installation of green 
bicycle lanes is currently out to bid, and expected to be 
awarded in February 2016, for spring 2016 construction. 
Bicycle parking locations for downtown are currently being 
identified, with review of locations by the Bicycle 
Commission anticipated in February 2016.) 
 

 − Determine vision and funding for El 
Camino/Ravenswood/Alma 
intersections (grade separation study) 

 Project is on schedule (as planned) and is expected to be 
completed by the end of 2017 (18 month study timeline). 

5. El Camino Real Corridor study & design 
implementation 

Public Works Project is on schedule (as planned). (Note: Next steps are 
to conduct staff-level meetings with adjacent jurisdictions; 
review trial metric suggestions from the Transportation and 
Bicycle Commissions, and continue review process with 
Caltrans for encroachment permit, Expected to return to 
Council Spring 2016 to adopt Corridor Study, identify 
preferred alternative and move into design phase.) 
 

6. Renewable energy – solar installation at City 
buildings 

Public Works All solar panels have been installed and are generating 
power, project closeout items remain.  Project will be 
completed by February 2016. 
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7. Climate Action Plan implementation 
 

Public Works A. Installation of four Electric Vehicle Chargers - Project is 
be on target for June 30, 2016. 
 
B. Consultant help to identify and prepare for Climate Action 
grants - Project is on schedule (as planned). 
 
C. Community Choice Energy (CCE) project work – CCE is 
on the January 12, 2015 City Council Agenda, additional 
effort will be required to support JPA formation, program 
implementation, and to provide on-going program support. 
 

8. 101/Willow Road interchange – Caltrans 
improvements design & construction 

Public Works Project design is on schedule (as planned). Some funding 
issues are in process to be resolved. (Note: project should 
be out to bid in spring 2016 with project construction 
completed in 2018.) 
 

9. Administration building space planning 
implementation 

Public Works Design and construction should be completed by fall 2016. 
In early 2016, staff will bring the project to the City Council 
for review of the plans and budget. 
 

10. Update to Heritage Tree ordinance 
 

Public Works Project is expected to be completed by February 2017. 
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11. Development Projects Community 
Development 

All projects that were identified as being under construction 
have been completed or are near completion with the 
exception of Anton Menlo which has an extended 
construction period.  All projects identified as undergoing 
building permit review have been issued permits and are 
under construction.  Of the projects identified as being in the 
land use entitlement process, five have completed the land 
use entitlements, one was placed on hold by the applicant, 
and the remaining three are at various stages of review. 
 

12. Improve relationships with other agencies 
 

City Manager’s 
Office 

The City staff, particularly the City Manager’s office, has 
invested heavily in furthering intra-agency relationships.   
 
For example,  
 
1. The City Manager has a monthly meeting with the Fire 

Chief from the Fire District keeping each other abreast of 
emerging issues 

2. The City Manager and staff regularly attend the Menlo 
Community Trust meetings comprised of staff from the 
various school districts and surrounding cities 
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   3. The City Manager and Mayor/Vice Mayor over the year 
have met with the CM’s, Mayors and Vice Mayors of 
neighboring cities to update one another on issues of 
importance 

4. The City Manager is actively involved in the San Mateo 
County City Manger’s Association, including 
representatives from San Mateo County. 

5. The City Manager serves on the Stanford Symposium 
comprised of City representative from Santa Clara and 
San Mateo who focus on large high profile emerging 
issues.  

 
13. Upgrade existing financial system 

 
Finance Staff is working with IT to develop an upgrade plan. 

14. Belle Haven Action Plan Phase III 
Implementation 
 

Community 
Services 

Phase III implementation on schedule with community 
dialogues and youth restorative justice activities. 

15. Achieve City Council-approved Cost 
Recovery Levels in all Community Services 
programs 

Community 
Services 

13 of 14 programs within Council approved cost recovery 
levels. Belle Haven after school program expected to meet 
targets with implementation of new fee structure. 

16. Downtown/El Camino Real Specific Plan Bi-
Annual Review 

Community 
Development 

The Council’s review and direction is complete.  
Implementation of the Council’s direction will require 
additional time and potentially additional resources. 
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17. Create a community disaster preparedness 
partnership w/ citizens, businesses & 
schools, utilizing existing agreement w/ Fire 
District 
 

Police City took part in a Multi-Agency Coordination Center 
workshop sponsored by Palo Alto OES 
 
Finalizing safety plans for two major employers (Facebook 
& Rosewood Hotel) and have completed safety plans for all 
schools 
 
Entered into an MOU agreement with the American Red 
Cross to ensure services are available during an emergency 
 
Begin coordinating training to the community, in partnership 
with the Menlo Park CERT, at the beginning of the 2016-
2017 Fiscal Year. 
 

18. Complete sidewalks on Santa Cruz Ave 
 

Public Works Schematic plans and options are almost completed and 
staff plans to obtain additional direction from the City 
Council after the options are reviewed this spring. 
 

19. Address downtown parking garage 
 

Public Works Project is not yet initiated but is planned in the current 
budget year. Project was delayed by implementation of 
near-term parking changes downtown in January 2016. 
 

20. Establish public benefits approach for 
Development projects 

City Manager’s 
Office, 

Community 
Development 

Under Council consideration through the General Plan 
Update and Council-directed modifications to the Specific 
Plan. 

21. Develop a water master plan 
 

Public Works In May 2015, the City Council awarded a consultant contract 
to develop a water master plan and is expected to be 
completed by the end of 2016. 
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 − Add additional emergency well  The design on the well at the Corporation Yard and 
environmental documents are in process. Staff has a 
meeting with the State Health Department who is 
questioning the location of the well at the Corporation Yard. 
Staff is developing a request for proposal to hire a 
consultant to assist staff in developing a second emergency 
well. 
 

 − Develop a recycled water program  As part of the Water Master Plan, the consultant is 
preparing a report on options for recycling water. 
 

 − Recycled water study for Sharon 
Heights Golf and Country Club and 
West Bay Sanitary District 

 Staff is in discussions with West Bay Sanitary District (West 
Bay) regarding developing an agreement for West Bay to 
provide recycled water to the Sharon Heights Golf and 
Country Club. West Bay has prepared an environmental 
document that was approved by the West Bay in November 
2015 for the recycled water system and staff commented on 
the document. 
 

22. Transit improvements (TMA’s, etc.) 
 

Public Works Project is not yet initiated but is planned in the current 
budget year. Project implementation is delayed due to staff 
retirement and need to refill position. 
 

23. Explore Dumbarton rail corridor activation / 
re-use 
 

Public Works Project is underway (as planned, coordination only). (Note: 
Staff is coordinating with Samtrans to share information and 
develop scope of work for SMCTA/Samtrans-led process.) 
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24. Implement Economic Development plan City Manager’s 
Office 

Staff has implemented a number of the recommendations in 
the Plan such as: recommending reduced parking 
requirements for preferred uses, value capture for up-zoning 
in the General Plan Update, and piloting tactical urbanism 
projects. 
 
Staff is researching and developing proposals for a façade 
grant program, pop-up retail opportunities and a downtown 
retail development strategy. 
 
Combining the management of housing and economic 
development functions provides the opportunity to realize 
the synergy identified in the Plan between affordable 
housing and economic development.     
 

25. Develop IT master plan 
 

Administrative 
Services Dept. 

Consultant has issued a tentative list of priorities.  

− New planning/building system 
software that will also allow for online 
permitting for basic residential permits 
(roof replacements, water heater 
replacements, kitchen/bath remodels, 
overnight parking permits) 

 The ITMP Steering Committee is reviewing and will work to 
finalize the report in February.  Estimated completion date 
of the analysis is March 2016. 

26. Expand Downtown outdoor seating pilot 
program 
 

City Manager’s 
Office 

Loss of staff has delayed the project, but is in process and 
expect to be able to construct new seating this summer. 
 

27. Caltrain electrification design review 
 

Public Works Project is underway (as planned, review and coordination 
only). 
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28. Address traffic issues on Willow Road 
 

Public Works Project is not yet initiated but is planned in the current 
budget year. 
 

29. Implementation of recommendations from 
the department operational reviews 
(including, among others): 

  

− Developing the Library and 
Community Services Departmental 
Strategic Plans 

Community 
Services 
Library 

Community Services draft Strategic Plan in Review. Library 
Strategic planning starts Jan 2016. 

− Implementing the Administrative 
Services Study recommendations 

City Manager’s 
Office 

 

Key components completed. 

− Updating the Library and Community 
Services departmental policies and 
procedures  

Community 
Services 
Library 

Community Services Policy Analysis completed. Library 
Policy review is in process. 
 

− Improving relationships with 
stakeholders (school districts, user 
groups, etc.) 
 

Community 
Services 
Library 

Community Services relationship building ongoing. Library 
MOU with Ravenswood City School District has been 
signed. 

30. Friendship/Sister City program 
 

City Manager’s 
Office 

The City Council approved the City joining Sister Cities 
International.  Staff has completed the necessary paperwork 
and paid fees to join the organization. 
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