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REGULAR MEETING AGENDA 

Date:   1/25/2016 

Time:  7:00 p.m. 

City Council Chambers 

701 Laurel St., Menlo Park, CA 94025 

 

A. Call To Order 

B. Roll Call 

C.  Reports and Announcements 

Under “Reports and Announcements,” staff and Commission members may communicate general 
information of interest regarding matters within the jurisdiction of the Commission.  No Commission 
discussion or action can occur on any of the presented items. 

D.  Public Comment 

Under “Public Comment,” the public may address the Commission on any subject not listed on the 

agenda, and items listed under Consent Calendar. Each speaker may address the Commission 

once under Public Comment for a limit of three minutes. Please clearly state your name and 

address or political jurisdiction in which you live. The Commission cannot act on items not listed on 

the agenda and, therefore, the Commission cannot respond to non-agenda issues brought up 

under Public Comment other than to provide general information. 

E.  Consent Calendar 

E1. Approval of minutes from the December 14, 2015 Planning Commission meeting.  (Attachment) 

F.  Public Hearing 

F1. Use Permit/Ying-Min Li/1980 Santa Cruz Avenue:  
Request for a use permit to demolish an existing single-story, single-family residence and construct 
a new two-story, single-family residence on a substandard lot with regard to lot area and lot width 
in the R-1-U (Single Family Urban) zoning district. In addition, one heritage plum tree (15.9-inch 
diameter), in poor condition, at the front right side of the property, and one heritage privet tree 
(17.9-inch diameter), in poor condition, at the rear left side of the property, would be removed.  
(Staff Report #16-003-PC) 

F2. Use Permit/Ana Williamson/420 Claire Place:  
Request for a use permit to partially demolish, remodel, and construct first- and second-story 
additions to an existing single-story, single-family nonconforming residence on a substandard lot 
with regard to depth in the R-1-S (Single-Family Suburban Residential) zoning district. The 
proposed expansion and remodeling would exceed 50 percent of the replacement value of the 
existing structure in a 12-month period and requires approval of a use permit by the Planning 
Commission.  (Staff Report #16-004-PC) 
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F3. Development Agreement Annual Review/Bohannon Development Company/101-155 Constitution 
Drive and 100-190 Independence Drive (Menlo Gateway Project): 
Annual review of the property owner’s good faith compliance with the terms of the Development 
Agreement for the Menlo Gateway (Bohannon Hotel & Office) project.  (Staff Report #16-005-PC) 

G. Informational Items 

G1. Future Planning Commission Meeting Schedule – The upcoming Planning Commission meetings 

are listed here, for reference. No action will be taken on the meeting schedule, although individual 

Commissioners may notify staff of planned absences. 

 Regular Meeting: February 8, 2016 

 Regular Meeting: February 22, 2016 

 Regular Meeting: March 7, 2016 

 

H.  Adjournment 

Agendas are posted in accordance with Government Code Section 54954.2(a) or Section 54956. Members of the public 

can view electronic agendas and staff reports by accessing the City website at www.menlopark.org and can receive e-

mail notification of agenda and staff report postings by subscribing to the “Notify Me” service at menlopark.org/notifyme. 

Agendas and staff reports may also be obtained by contacting the Planning Division at 650-330-6702. (Posted: 1/20/16) 

 

At every Regular Meeting of the Commission, in addition to the Public Comment period where the public shall have the 

right to address the Commission on any matters of public interest not listed on the agenda, members of the public have 

the right to directly address the Commission on any item listed on the agenda at a time designated by the Chair, either 

before or during the Commission’s consideration of the item.  

 

At every Special Meeting of the Commission, members of the public have the right to directly address the Commission on 

any item listed on the agenda at a time designated by the Chair, either before or during consideration of the item.  

 

Any writing that is distributed to a majority of the Commission by any person in connection with an agenda item is a 

public record (subject to any exemption under the Public Records Act) and is available for inspection at the City Clerk’s 

Office, 701 Laurel St., Menlo Park, CA 94025 during regular business hours.  

 

Persons with disabilities, who require auxiliary aids or services in attending or participating in Commission meetings, may 

call the City Clerk’s Office at 650-330-6620. 
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REGULAR MEETING MINUTES - DRAFT 

Date:   12/14/2015 

Time:  7:00 p.m. 

City Council Chambers 

701 Laurel St., Menlo Park, CA 94025 

 

A. Chair John Onken called the meeting to order at 7:01 p.m. 

B. Roll Call 

Present: Drew Combs, Katie Ferrick, Susan Goodhue, John Kadvany, Larry Kahle, John Onken 

and Katherine Strehl 

Staff: Thomas Rogers, Interim Principal Planner, Kyle Perata, Senior Planner, Tom Smith, 

Associate Planner 

C. Reports and Announcements 

Interim Principal Planner Thomas Rogers reported that the City Council at their upcoming 
December 15 meeting would once again consider the bi-annual review of the El Camino Real / 
Downtown Specific Plan and provide direction to staff.  He noted in response to a question from 
Chair Onken that changes to the Plan would be reviewed by the Planning Commission. 
 
As discussed at the previous meeting, the Commission will informally recognize projects in Menlo 
Park of interest.  Commissioner John Kadvany reported on three such projects accompanied with a 
visual presentation.  He said one project located on the corner of University and College Avenues 
was a beautiful restoration of the existing structure, originally built in 1923.  He said this project 
showed what could be done without demolishing and rebuilding. He said another project on the 
corner of Middle and Yale Avenues that had been reviewed and approved by the Commission was 
a successful modular home that has generous landscaping and nice windows and materials.  He 
said the third project, a house rebuild on Arbor Drive, which was also seen by the Commission, 
was quite different from anything in Menlo Park and was more like a 1930s home one would see in 
Pasadena or Long Beach, but that it worked in this location as well. 
 
Commissioner Katherine Strehl reported she recently attended the City’s subcommittee on rail 
meeting.  She said the City was releasing a request for proposals for potential alternatives to the 
Ravenswood Avenue grade separation.  She said there were also updates on the grant application 
for the Middle Avenue pedestrian and crossing, high speed rail, the Dumbarton corridor, the rail 
trail, and the alternatives study particularly from Redwood City to the Facebook campus. 

D. Public Comment 

 There was none. 
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E. Consent Calendar 

E1. Approval of minutes from the November 16, 2015 Planning Commission meeting. (Attachment) 

ACTION:  Motion and second (Ferrick/Strehl) to approve the minutes; passes 6-0 with 
Commissioner Susan Goodhue abstaining. 

 

F. Public Hearing 

F1. Use Permit/Lisa Chaplinsky/2355 Tioga Drive:  
Request for a use permit to demolish an existing one-story residence and construct a two-story 
residence on a lot that is substandard with regard to lot width in the R-E-S (Residential Estate 
Suburban) zoning district. Three heritage trees, a 22-inch Canary Island pine, a 24-inch redwood, 
and a 17-inch coast live oak, are proposed for removal. The project also includes a request for 
excavation (removal of more than 12 inches of dirt) within the required rear setback associated 
with the construction of a retaining wall and driveway.  (Staff Report #15-034-PC) 

 
 Staff Comment:  Associate Planner Tom Smith said there were no additions to the written report. 
 
 Applicant Comment:  Ms. Kathleen Liston, Moderna Homes, said the property, located in Sharon 

Heights, was an existing one-story ranch home with panoramic views of the area.  She said they 
would use the existing footprint to take advantage of the views. She said there were a number of 
two-story homes in the area in a number of different styles.  She said this proposed home was a 
modern farmhouse with modern forms and traditional elements.  She said they were replacing a 
wood retaining wall in the setback.  She provided information on the stone they were proposing to 
use.   

 
 Questions of Staff:  In response to a question from Commissioner Larry Kahle, Ms. Liston said this 

was not a modular home although her firm has done modular homes in Menlo Park. 
 
 Commissioner John Kadvany said he had asked about the stone veneer. Noting that there were no 

windows on that side, he asked if they had thought about reorienting things.  Ms. Liston said there 
would be landscaping screening in that area and there was a very large oak tree on the corner that 
would screen as well.   

 
 Chair Onken asked how the elevations were developed.  Ms. Liston said they had worked from 

photographs. 
 
 Chair Onken opened the public hearing.  There being no speakers, he closed the public hearing. 
 
 Commission Comment:  Chair Onken said the project was ambitious with interesting features and 

was an interesting use of a corner site.  He said at first he thought the home was too close to the 
street in the rear but then realized it was so sharply against a hill that it really was not visible.  He 
said his only concern was the front master bedroom and bathroom that were on the corner.  He 
said although he liked contrasting the solid bits of stone with the farmhouse elements because this 
was right on the front of the house it looked like a bunker with little windows.   

 

http://menlopark.org/DocumentCenter/View/8917
http://menlopark.org/DocumentCenter/View/8920
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 Commissioner Larry Kahle said this large home over 5,000 square feet was broken up into 
different massings.  He said like Chair Onken he had a concern with the corner looking like a block 
with a few openings.  He said other than that he thought it was a well-thought out design.   

 
 Commissioner Susan Goodhue said at first she was not used to seeing a farmhouse style on a hill.  

She said she had warmed to the project design and agreed that the rear elevation was not visible.  
She said regarding the front that she was growing accustomed to seeing lower one-story wall 
blocks in the front with the long volume and eyebrow and higher type windows.  She said the oak 
tree would provide a nice foreground.   

 
 Commissioner Kadvany said the word “bunker” had gone through his mind looking at the front 

elevation, but he thought it had to do with materials.  He said farmhouses were built with real stone 
and not stone veneer.  He said most stone veneer similar to simulated divided light windows 
looked artificial.  He said other than that the building was very attractive. 

 
 Chair Onken asked if the applicant was willing to work with a condition to change the corner.  Ms. 

Liston said it was their professional opinion that they had worked very hard with their client to meet 
all their design criteria on how it looked from the street and meeting their privacy needs in the style 
they wanted.  She said their inspiration for this project came from homes using stone and similar 
styles of massing.  She said she was confident that with beautiful trees the elevations would work.   

 
 Commissioner Strehl asked about neighborhood outreach.  Mr. Robert Chaplinsky, property owner, 

said all the neighbors know his wife and him.  He said they sent all of their neighbors the elevations 
and a letter providing a construction time line.  He said people were familiar with the quality of 
homes he builds. He said he just built a home with the same stone veneer that they would use on 
this project, and everyone who wanted to buy that home loved the stone.  He said it was a warm, 
dove-white veneer.  He said veneers looked fake if not properly applied.  He said the mixture of 
stone, wood, and glass elements in this new transitional style was friendly and warm and not 
aggressively modern.  Replying to Commissioner Strehl, Mr. Chaplinsky said he and his wife would 
live in the home.   

 
 ACTION:  Motion and second (Combs/Kahle) to approve the use permit as recommended in the 

staff report; passes 6-0-1 with Commissioner Kadvany abstaining. 
 

1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New  
 Construction or Conversion of Small Structures”) of the current CEQA Guidelines. 

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

3. Approve the use permit subject to the following standard conditions: 

a. Development of the project shall be substantially in conformance with the plans prepared by 
Moderna Homes, consisting of 20 plan sheets, dated received on December 2, 2015, and 
approved by the Planning Commission on December 14, 2015, except as modified by the 
conditions contained herein, subject to review and approval by the Planning Division. 
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b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 
Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 

c. Prior to building permit issuance, the applicants shall comply with all requirements of the 
Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 

d. Prior to building permit issuance, the applicant shall submit a plan for any new utility 
installations or upgrades for review and approval by the Planning, Engineering and Building 
Divisions. All utility equipment that is installed outside of a building and that cannot be 
placed underground shall be properly screened by landscaping. The plan shall show exact 
locations of all meters, back flow prevention devices, transformers, junction boxes, relay 
boxes, and other equipment boxes. 

e. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for 
review and approval of the Engineering Division.  

f. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit a Grading and Drainage Plan for review and approval of the Engineering 
Division.  The Grading and Drainage Plan shall be approved prior to the issuance of 
grading, demolition or building permits.  

g. Heritage trees in the vicinity of the construction project shall be protected pursuant to the 
Heritage Tree Ordinance.  

4. Approve the use permit subject to the following project-specific conditions:  

a. Simultaneous with the submittal of a complete building permit application, the applicant 
shall revise the site plan to specify heritage tree replacements for the 22-inch Canary Island 
pine, a 24-inch redwood, and 17-inch coast live oak to be removed, subject to review and 
approval of the City Arborist and Planning Division. The trees shall be planted prior to final 
inspection of the building permit, subject to review and approval of the Planning Division.  

 
F2. Use Permit/Cheryl Cheng/760 Hobart Street:  

Request for a use permit to demolish an existing single-story residence and construct a new two-
story residence with a basement on a substandard lot as to lot width in the R-1-S (Single Family 
Suburban Residential) zoning district.  Item continued to a future meeting 

 
F3. Use Permit and Architectural Control/Heather Young for 765 University Drive, LLC/765 University 

Drive:  
Request for a use permit and architectural control to demolish an existing single-story, single-family 
residence and construct four new dwelling units within two structures on an R-3 (Apartment) district 
parcel. The front building would have a ground-level parking garage with three units located on two 
floors above the parking garage. The rear building would be a detached two-story dwelling unit. As 
part of this proposal, a heritage size Douglas fir tree in fair-to-good condition (29 inches in 
diameter), located along the left-side property line is proposed to be removed. The proposed 
project would be designed to retain the heritage size coast live oak tree in good health (49 inches 
in diameter) located in the middle, rear portion of the site.  (Staff Report #15-035-PC) 

 
 Staff Comment:  Senior Planner Kyle Perata said a colors and materials board was being 

distributed to the Commission at the dais.  He said since publication of the staff report, four 

http://menlopark.org/DocumentCenter/View/8919
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additional pieces of correspondence about the project had been received by the City.  He said 
three of those were emails that have been sent to the Commission.  He said two of the emails 
expressed concern about the removal of the Douglas fir tree, one email expressed support of the 
project and removal of the Douglas fir tree, and the last email that just came in expressed support 
for the project and the accessible design of the main building. 

 
 Questions of Staff: Chair Onken asked about the parking requirements and compliance.   
 

Senior Planner Perata said the applicant was proposing parking that was in compliance with the R-
3 zoning district.  He said this parcel was unique in that it was in the R-3 greater than 10,000 
square feet zoning district that has some different parking requirements.  He said two parking 
spaces, one covered, was required for two or more bedroom units, and one-and-a-half parking 
spaces, one covered, were required for one-bedroom and studio apartments.  He said with this 
project the two one-bedroom units have three parking spaces rather than four spaces.   

 
 Commissioner Kadvany said he had inquired about lessening the driveway width to the street from 

22-feet and asked if there had been a response from the Transportation Division.  Senior Planner 
Perata said the requirement for a multi-family unit driveway was 26-feet but had been reduced to 
the minimum required 22-foot, six-inch width due to the location of a utility pole. 

 
Applicant Comment:  Mr. Billy McNair, one of the property owners, said the property was within the 
apartment zoning district or R-3, which has a requirement for a minimum of four units on such 
property, noting the Housing Element adopted in 2013.  He said they have been working with 
Fergus Garber Young Architects on the project for about 18 months.  He said the largest constraint 
was a coast live oak centered widthwise and located about two-thirds into the depth of the parcel.  
He said the project was designed to look like a single-family home and was accessible on the first 
story with elevator service to all the other levels.  He said they would plant 16 new trees, 11 of 
which would be 24-inch box trees.  He said he had done extensive neighborhood outreach since 
2014 and has held three different neighbor meetings.  He said he worked closely with the single-
family residential owner next to the project site. 
 
Chair Onken opened the public hearing.  There being no speakers, he closed the public hearing. 
 
Commission Comment:  Responding to Chair Onken, Senior Planner Perata said this was the first 
project to come forward under the increased density requirements from 2013 Housing Element.   
 
Commissioner Ferrick asked about the rear building and its interface with the oak tree.  Mr. McNair 
said the rear building was designed to minimize any need to prune any of the growth.  He said the 
building was on the right of the tree where it had had fewer limbs.  He said the rear structure was 
designed to fall under the canopy of the oak.  Commissioner Ferrick asked if there were any 
concerns with a relatively tall building in the rear.  Mr. McNair said on the right hand side the two 
story element faces the single-family residential property he had mentioned.  He said they worked 
with that property owner on the window placement and she was very supportive of the project.   
 
Commissioner Onken noted the 35-foot maximum height of the project and asked about the need 
for the interior ceiling heights of 10-feet, six-inches.  Mr. McNair said part of this was for the 
elevator shaft but also to allow for more natural light into what were small units.  
 
Commissioner Kahle said he has worked with Mr. McNair on other projects and had met with him 
on this project.  He said he was concerned about the colors and thought something more eye-
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catching was needed.  He noted the elevator would face the street on the second story and asked 
if they would tone down the commercial look of the elevator door.  He asked if they could modulate 
the tall concrete wall somehow.    
 
Mr. McNair said they were trying to keep the color palette neutral and mix the materials to be a 
warm, cream tone.  He said regarding the elevator door that it was located in the best place to 
provide privacy and he did not think it would be a steel commercial type door.  He said they had 
discussed the concrete wall but with the garage door behind it, they were concerned with any 
opening that would provide a view into the garage.  He said they would landscape with grasses 
and use creeping fig on the wall. 
 
Commissioner Strehl said she also met with the applicant, and after having gone through the 
project with him, she was very comfortable with it.  She said she liked the look and the density of 
the project. 
 
Commissioner Kadvany questioned the required width of the driveway noting it was a waste of land. 
He said he has communicated with the Transportation Division and shared information on driving 
width standards from other agencies.  He said the single-door garage door on this project was a 
good solution and the project was good looking.  He said he liked the arborist report and the 
enthusiasm expressed about protecting the oak tree.   
 
Commissioner Goodhue said the applicant had done a tremendous job working within the 
restraints such as parking requirements and garage turnaround.   
 
Commissioner Kahle asked about construction parking.  Senior Planner Perata said the Planning 
and Building Divisions would not typically require a plan for construction parking for a project this 
size. 
 
In response to Commissioner Kahle, Mr. McNair said they would use the garage and the existing 
driveway for construction parking. 
 
Commissioner Ferrick said she liked that there were four smaller units rather than two larger units 
as it was a type of housing needed and appreciated Mr. McNair’s dedication to quality construction.  
She said the accessibility and elevator also broadened the appeal of the residences.  She said she 
was somewhat concerned with the building height next to single-family homes but it was within 
regulations for the R-3 zoning district. 
 
Chair Onken said the building would be 35-feet in height and would loom over the one-story 
bungalow next door.  He said they needed community buy-in for this height.  He said this type of 
architecture could be sublime or bunker-like.  He suggested the ceiling heights could be nine-foot, 
which reduce the height by three feet making it much more palatable.  He said he would either like 
to continue the application to improve fenestration and reduce the height or condition it for those 
things. 
 
Commissioner Strehl said Mr. McNair had commented that these were small units and higher 
ceiling heights would make the units feel larger and more open.  She said she would usually agree 
with Chair Onken about height but thought the ceiling height was well warranted for this project.   
 
Chair Onken said his concern was the harm and impact to the neighborhood. 
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Commissioner Ferrick said she agreed with both Chair Onken and Commissioner Strehl regarding 
the height.  She said the difference for her was the project was in an R-3 zoning district rather than 
an R-1 neighborhood, but she thought it would look very tall. 
 
Commissioner Kahle said he thought the project was well designed and he saw the point about the 
height.  He said in his experience an interior 11-foot ceiling height was really tall.  He suggested 
bringing the interior ceiling height down to 10 foot.   
 
Commissioner Kadvany said he agreed with Commissioner Kahle.  He said while a higher ceiling 
helped a small space that reducing that one foot would make a perceptible difference.   
 
Commissioner Combs said he shared concerns about the height and that if approved they would 
hear from neighbors at some point.  He said however this was an area where higher density was 
wanted and this project was transitional and so might draw criticism.    
 
Mr. McNair said that the height steps back and the height was in the interior of the unit.  Chair 
Onken said except for the elevator or cut in for the balconies that the parapet was 35 feet in height 
all around the building.  
 
Ms. Heather Young, Fergus Garber Young Architects referred to page A3.4 showing the building 
steps back from the front façade so the entire envelope was not 35-feet high.  She said page A3.2 
showed the large terrace on the third floor where the mass of the building height also steps back, 
and noted that the two-story rear unit did not even get close to 35 feet in height.   
 
Chair Onken said the front façade and the most public face of the building was 35-foot height that 
was built up with garage height, podium construction, 10-foot, six-inch ceiling height, and a parapet.  
He said if there was a public concern that this building as too tall there were opportunities to 
reduce the height.  Ms. Young said the garage was the minimum allowable height to provide 
clearance for emergency vehicles.  She said the interior ceiling heights were intended to bring as 
much light into the units and a view of the sky as possible.   
 
Mr. McNair said a large two-story multi-family unit was located on the left side of the project 
property.  He said the zoning ordinance allowed for height of 35 feet.  He said if he reduced the 
height and in the future 35-foot high buildings were built on either side that would impact his 
building.  He said they were not asking for an exception or variance. 
 
Commissioner Kadvany said that all of the sides of the buildings were interesting and attractive.  
He asked if the height was reduced somewhat, if that would impact the windows.  Ms. Young said 
they would change. 
 
Chair Onken said the fenestration worked well in the front but the rest of the windows were mildly 
arbitrary.  He said he thought they could be reworked and the height lowered without any 
diminution of the project.   
 
Commissioner Goodhue said the project was within the maximum height for this zoning district and 
agreed with Commissioner Combs that this was a transitional project, and there would be growing 
pains.  She said the applicant has demonstrated that they have worked very well with the existing 
neighbors, some of whom lived in single-story residences.  She said this project might stick out for 
a while, but the developer was doing exactly what they wanted developers in this area to do as 
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intended in the Specific Plan.  She said it was a very well designed project, and the articulation on 
each side and on the back was well done.   
 
Commissioner Kahle said it was a well-designed project.  He said however they were used to 
seeing a maximum height at a ridge that then slopes away but here they would see the bulk of the 
building at the height limit.  He moved to approve as designed with a modification to require a 
reduction of one foot in height or six-inches less in height on each floor.    
 
Commissioner Strehl asked if the applicant could provide that flexibility in the design.  Mr. McNair 
said at every turn from the oak tree to the parking requirements over the past 18 months they have 
somehow managed to fit the project within the zoning ordinance regulations.  He said that 
ordinance provides for 35-foot height and they were within the maximum and not requesting 
variances.  He said he did not think a reduction of one foot in height would change the public’s 
opinion about this building.   
 
Commissioner Kadvany said this project was designed to the maximum height but everything was 
mitigated in relation to it. 
 
Commissioner Strehl said as the motion made by Commissioner Kahle had no second, she would 
move to approve as recommended in the staff report.  Commissioner Strehl seconded the motion.   
 
ACTION:  Motion and second (Strehl/Goodhue) to approve the use permit as recommended in the 
staff report; passes 6-1 with Commissioner Onken opposing.    

 
1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New 

Construction or Conversion of Small Structures”) of the current CEQA Guidelines. 
 

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

 
3. Make findings, as per Section 16.68.020 of the Zoning Ordinance, pertaining to architectural 

control approval:  

a. The general appearance of the structure is in keeping with the character of the 
neighborhood.  

b. The development will not be detrimental to the harmonious and orderly growth of the City. 

c. The development will not impair the desirability of investment or occupation in the 
neighborhood. 

d. The development provides adequate parking as required in all applicable City Ordinances 
and has made adequate provisions for access to such parking.  

e. The property is not within any Specific Plan area, and as such no finding regarding 
consistency is required to be made. 
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4. Approve the use permit subject to the following standard conditions: 

a. Development of the project shall be substantially in conformance with the plans prepared by 
Fergus Garber Young, Architects, consisting of 28 plan sheets, dated received December 3, 
2015, and approved by the Planning Commission on December 14, 2015, except as 
modified by the conditions contained herein, subject to review and approval by the Planning 
Division. 

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 
Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 

c. Prior to building permit issuance, the applicants shall comply with all requirements of the 
Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 

d. Prior to building permit issuance, the applicant shall submit a plan for any new utility 
installations or upgrades for review and approval by the Planning, Engineering and Building 
Divisions. All utility equipment that is installed outside of a building and that cannot be 
placed underground shall be properly screened by landscaping. The plan shall show exact 
locations of all meters, back flow prevention devices, transformers, junction boxes, relay 
boxes, and other equipment boxes. The existing curb inlet shall be converted to a junction 
box and the applicant shall install a new curb inlet per the City’s standards. 

e. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit plans indicating the removal of the existing curb, gutter, and sidewalk and 
installation of new curb, gutter, sidewalk, and planting strip per City standards along the 
entire property frontage. The plans shall be submitted for review and approval of the 
Engineering Division.  

f. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit a Grading and Drainage Plan for review and approval of the Engineering 
Division.  The Grading and Drainage Plan shall be approved prior to the issuance of 
grading, demolition or building permits. 

g. Heritage trees in the vicinity of the construction project shall be protected pursuant to the 
Heritage Tree Ordinance.  

h. Simultaneous with the submittal of a complete building permit, the applicant shall update 
the plans to indicate the removal of the existing driveway and the installation of a new 
driveway per City standards. 

i. Simultaneous with the submittal of a complete building permit application, if applicable, the 
applicant shall document compliance with the City’s Water Efficient Landscape Ordinance 
(WELO) in effect at the time of building permit submittal. 

5. Approve the use permit subject to the following project specific conditions: 

a. Prior to building permit issuance, the applicant shall pay a Transportation Impact Fee 
(TIF) at the rate for multi-family dwellings, subject to the Municipal Code Section 13.26. 
The fee rate is subject to change annually on July 1 and the final calculation will be 
based upon the rate at the time of fee payment. The TIF rate is adjusted each year 
based on the ENR Construction Cost Index percentage change for San Francisco. The 
current estimated fee is $4,568.59. 
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b. Simultaneous with the submittal of a complete building permit application, the applicant 
shall revise the plans to identify the species of the proposed street tree. The species 
and location will be subject to review and approval of the Planning and Engineering 
Divisions and City Arborist. 

c. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit an updated arborist report that evaluates the possibility of utilizing Silva 
Cell modular pavement suspension system during construction to aid in the regrowth of 
cut roots, subject to review and approval of the City Arborist, Building, and Planning 
Divisions. 

 
F4. Use Permit/OMT Therapeutics, Inc./1490 O’Brien Drive:  

Request for a use permit for the use and storage of hazardous materials associated with the 
research and development of therapeutics for the treatment of cancer and infectious diseases, 
located in an existing building in the M-2 (General Industrial) zoning district. All hazardous 
materials would be used and stored within the building.  (Staff Report #15-036-PC) 

 
 Staff Comment:  Senior Planner Perata said staff had no additions to the written report. 
 
 Applicant Comment:  Mr. John Tarleton, Menlo Business Park, introduced Mr. Wim van Schooten 

with OMT Therapeutics. 
 
 Mr. van Schooten, Chief Scientific Officer, said there team was developing next generation 

therapies involving protein bodies to treat cancer and infectious diseases.  He said they planned to 
bring their research to clinical trials in 2018. 

 
 Chair Onken opened the public hearing.  There being no speakers, he closed the public hearing.   
 
 Commission Comment:  Commissioner Goodhue said the staff report indicated that the applicant 

has been doing the same research in another location within Menlo Park.   
 
Commissioner Ferrick thanked Ms. Ellen Ackerman, Green Environment, Inc., for her great report 
and noted the approvals from the regulatory agencies.   
 
ACTION:  Motion and second (Ferrick/Strehl) to approve the use permit as recommended in the 
staff report; passes 7-0.    

  

1. Make a finding that the project is categorically exempt under Class 1 (Section 15301, “Existing 
Facilities”) of the current CEQA Guidelines. 
 

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

 
3. Approve the use permit subject to the following standard conditions:  

 
a. Development of the project shall be substantially in conformance with the plans provided by 

Green Environment, Inc., consisting of seven plan sheets, dated received December 9, 
2015, and approved by the Planning Commission on December 14, 2015 except as 

http://menlopark.org/DocumentCenter/View/8918
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modified by the conditions contained herein, subject to review and approval of the Planning 
Division.  
 

b. Prior to building permit issuance, the applicant shall comply with all sanitary district, Menlo 
Park Fire Protection District, and utility companies regulations that are directly applicable to 
the project. 
 

c. Prior to building permit issuance, the applicant shall comply with all requirements of the 
Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project.  

 
d. If there is an increase in the quantity of hazardous materials on the project site, a change in 

the location of the storage of the hazardous materials, or the use of additional hazardous 
materials after this use permit is granted, the applicant shall apply for a revision to the use 
permit.  

 
e. Any citation or notification of violation by the Menlo Park Fire Protection District, San Mateo 

County Environmental Health Department, West Bay Sanitary District, Menlo Park Building 
Division or other agency having responsibility to assure public health and safety for the use 
of hazardous materials will be grounds for considering revocation of the use permit.  

 
f. If the business discontinues operations at the premises, the use permit for hazardous 

materials shall expire unless a new business submits a new hazardous materials business 
plan to the Planning Division for review by the applicable agencies to determine whether 
the new hazardous materials business plan is in substantial compliance with the use permit. 

 

G.  Informational Items 

G1. Future Planning Commission Meeting Schedule. 

 Regular Meeting: January 11, 2016 

 Regular Meeting: January 25, 2016 

 Regular Meeting: February 8, 2016 

 

H.  Adjournment 

Chair Onken adjourned the meeting at 8:39 p.m. 
 
 
 
Staff Liaison: Thomas Rogers, Interim Principal Planner 

Recording Secretary:  Brenda Bennett 
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STAFF REPORT 

Planning Commission    

Meeting Date:   1/25/2016 

Staff Report Number:  16-003-PC 

 

Public Hearing:  Use Permit/Ying-Min Li/1980 Santa Cruz Avenue  

 

Recommendation 

Staff recommends that the Planning Commission approve a use permit to demolish an existing single-
story, single-family residence, and construct a new two-story, single-family residence on a substandard lot 
with regard to area and width in the R-1-U (Single-Family Urban Residential) zoning district, at 1980 Santa 
Cruz Avenue. In addition, one heritage plum tree (15.9-inch diameter), in poor condition, at the front right 
side of the property, and one heritage privet tree (17.9-inch diameter), in poor condition, at the rear left 
side of the property, would be removed. The recommended actions are included as Attachment A. 

 

Policy Issues 

Each use permit request is considered individually. The Planning Commission should consider whether 
the required use permit findings can be made for the proposal. 

 

Background 

On November 16, 2015, the Planning Commission reviewed an initial version of the proposal for the 
subject property. The Planning Commission continued the use permit application with direction to modify 
the plans. In particular, the Commission requested a more descriptive landscape plan showing the 
locations of new trees and screening plants along the sides of the lot; a reduction in first-floor floor-to-
ceiling heights from 10 feet to nine feet; refinements to the architectural details, including better alignment 
of second-story windows on the front of the proposed residence with the first-story rooflines of the garage 
and porch below; and more variation in building materials. The original plans are provided for reference as 
Attachment F. 

 

Analysis 

Site location 

The project site is located at 1980 Santa Cruz Avenue, north of the intersection of Sherman Avenue and 
Santa Cruz Avenue. It is surrounded by one-story single family residential units that are located on parcels 
zoned R-1-U, with the exception of the property opposite Santa Cruz Avenue, which is zoned R-1-S 
(Single Family Suburban Residential). The R-1-S-zoned parcel is the site of the Holy Cross Cemetery. The 
surrounding residential units are predominantly single-story post-war ranch homes, but newer residences 
in the vicinity have a variety of architectural styles. A location map is included as Attachment B. 

Project description 



Staff Report #: 16-003-PC 

 

 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

The applicant is proposing to remove an existing single-story, single-family residence and attached one-
car carport to construct a new two-story, single-family residence with an attached two-car garage. A data 
table summarizing parcel and project attributes is included as Attachment C. The revised project plans and 
project description letter are included as Attachments D and E, respectively.  

The proposed residence would be a four-bedroom, three-and-a-half-bathroom home. The first-story living 
space would feature a living room, open kitchen and family room space, mud room, one bedroom, and 
one-and-a-half bathrooms. The second story would contain three bedrooms, two bathrooms, and a 
laundry room. 

The floor area and building coverage of the proposed residence would be below the maximum amounts 
permitted by the Zoning Ordinance, and the new structure would meet all setback requirements. 
Additionally, the structure would comply with the daylight plane for a two-story home in the R-1-U zoning 
district. For the revised proposal, first-floor floor-to-ceiling heights were decreased from 10 feet, one inch 
to nine feet, one inch, reducing the overall height of the proposed structure from 26 feet, six inches to 25 
feet, six inches, below the maximum height permitted by the Zoning Ordinance.  

Design and materials 

The revised proposal for the new residence would maintain many of the same materials and finishes as 
the previous design, with some slight adjustments. The proposed residence maintains its basic original 
design, with a mix of hipped and gabled rooflines, a front porch with square columns, gridded windows, 
and two separated garage doors. Board and batten siding would be the primary cladding material for the 
exterior of the residence. The prominent garage, while consistent with other nearby residences with 
projecting carports, would be offset in appearance by the separated garage doors and the front porch. The 
second-story gables would provide some balance in the appearance of the overall front elevation. 

Slight modifications have been made to address the Commission’s comments regarding the original 
proposal. On the front of the proposed residence, the second-story gables would include projections with 
corners that meet the hipped rooflines of the first story below. Second-story gables on the front and rear of 
the proposed residence would be accented with shingle siding, adding more variation to the building 
materials than the board-and-batten siding previously proposed. Under the original proposal, roof eaves 
were to be covered by a fascia board and soffit, with a classical eave return. Under the revised proposal, 
the eave returns would be removed and the exposed rafter tails would give the residence a stronger 
craftsman-style appearance. 

The proposed windows would consist of simulated divided light windows with interior and exterior grids 
and spacer bars between the glass. Second-story windows along both side elevations are proposed to 
have sill heights of at least four feet, eight inches to promote privacy for the neighboring single-story 
homes on either side. 

The second story would be set back from the ground floor footprint on all sides to help to reduce the 
massing of the structure, as well as further limit the potential for privacy issues. Staff believes that the 
scale, materials, and style of the redesigned residence are compatible with the broader neighborhood, and 
address the Planning Commission’s direction.  

Trees and landscaping 

At present, there are 10 trees on or in close proximity to the project site, two of which are heritage trees: a 
15.9-inch diameter plum and a 17.9-inch privet. The arborist report, included as Attachment G, indicates 
that nearly every tree on site exhibits poor vigor and/or form, and in most cases is dead, nearly dead, or 
decaying. As a result, the eight trees on the subject property are proposed to be removed, including the 
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two heritage trees. The City Arborist has tentatively approved the removal of the two heritage trees due to 
structural defects.  

As part of the revised proposal, a detailed landscape plan was submitted including a variety of tall 
screening shrubs, climbing vines, and trees along the front and sides of the subject property. In particular, 
the right side of the property would feature two crape myrtle trees and creeping fig vines near the front of 
the lot, bower vines at the center, and Carolina laurel cherry, strawberry and crape myrtle trees toward the 
rear of the property. The left side of the property would be planted with Carolina laurel cherry trees, 
loropetalum shrubs, and camellia espalier vines toward the front of the lot, camellia espalier and star 
jasmine vines at the center, and two ginkgo bilboa heritage tree replacements at the rear of the property. 
The front and rear of the lot would also be screened with a variety of trees and shrubs.  

The demolition of the existing residence and construction of the proposed residence are not anticipated to 
adversely affect the 18-inch tulip tree or 40-inch valley oak located on neighboring properties. Standard 
heritage tree protection measures will be ensured through recommended condition 3g. 

Correspondence  

There has been no correspondence regarding the revised proposal. 

Conclusion 

Staff believes that the scale, materials, and style of the proposed residence are compatible with those of 
the greater neighborhood. The proposed first story height has been reduced by one foot, and the second 
story would be stepped back on all sides to help reduce the perception of building massing in an area of 
predominantly single-story homes. In addition, the relatively high sill heights for second-story windows on 
the side elevations would promote privacy for the adjacent properties. Additional landscaping with trees, 
shrubs, and vines along the side yards would further screen the two-story home from neighboring single-
story residences. Finally, the redesigned front gables and incorporation of other exterior cladding materials 
address the Commission’s previous direction. The floor area, building coverage, and height of the 
proposed residence would all be at or below the maximum amounts permitted by the Zoning Ordinance, 
and the new structure would be within the daylight plane requirements. Staff recommends that the 
Planning Commission approve the revised project. 

 

Impact on City Resources 

The project sponsor is required to pay Planning, Building and Public Works permit fees, based on the 
City’s Master Fee Schedule, to fully cover the cost of staff time spent on the review of the project. 

 

Environmental Review 

The project is categorically exempt under Class 3 (Section 15303, “New Construction or Conversion of 
Small Structures”) of the current California Environmental Quality Act (CEQA) Guidelines. 

 

Public Notice 

Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 

hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper 

and notification by mail of owners and occupants within a 300-foot radius of the subject property. 
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Appeal Period 

The Planning Commission action will be effective after 15 days unless the action is appealed to the City 
Council, in which case the outcome of the application shall be determined by the City Council. 

 

Attachments 

A. Recommended Actions 

B. Location Map 

C. Data Table 

D. Project Plans 

E. Project Description Letter 

F. Original Project Plans 

G. Arborist Report 

 

Disclaimer 

Attached are reduced versions of maps and diagrams submitted by the applicants. The accuracy of the 
information in these drawings is the responsibility of the applicants, and verification of the accuracy by City 
Staff is not always possible. The original full-scale maps, drawings and exhibits are available for public 
viewing at the Community Development Department. 

 

Exhibits to Be Provided at Meeting 

None 

 

 

Report prepared by: 

Tom Smith, Associate Planner 

 

Report reviewed by: 

Thomas Rogers, Principal Planner 



1980 Santa Cruz Avenue — Attachment A: Recommended Actions

LOCATION: 1980 Santa PROJECT NUMBER: APPLICANT: Ying-Min OWNER: Ying-Min Li
Cruz Avenue PLN2O1 5-00065 Li

REQUEST: Use Permit/Ying-Min Li/i 980 Santa Cruz Avenue: Request for a use permit to demolish an
existing single-story, single-family residence and construct a new two-story, single-family residence on a
substandard lot with regard to lot area and lot width in the R-i -U (Single Family Urban) zoning district. In
addition, one heritage plum tree (15.9-inch diameter), in poor condition, at the front right side of the
property, and one heritage privet tree (17.9-inch diameter), in poor condition, at the rear left side of the
property, would be removed.

DECISION ENTITY: Planning DATE: January 25, 2016 ACTION: TBD
Commission

VOTE: TBD (Combs, Ferrick, Goodhue, Kadvany, Kahle, Onken, Strehl)

ACTION:

1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New
Construction or Conversion of Small Structures”) of the current CEQA Guidelines.

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of use
permits, that the proposed use will not be detrimental to the health, safety, morals, comfort and
general welfare of the persons residing or working in the neighborhood of such proposed use, and will
not be detrimental to property and improvements in the neighborhood or the general welfare of the
City.

3. Approve the use permit subject to the following standard conditions:

a. Development of the project shall be substantially in conformance with the plans prepared by
Hometec Architecture, Inc., consisting of 11 plan sheets, dated received on January 11,
2016, and approved by the Planning Commission on January 25, 2016, except as modified
by the conditions contained herein, subject to review and approval by the Planning Division.

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, Menlo
Park Fire Protection District, and utility companies’ regulations that are directly applicable to
the project.

c. Prior to building permit issuance, the applicants shall comply with all requirements of the
Building Division, Engineering Division, and Transportation Division that are directly
applicable to the project.

d. Prior to building permit issuance, the applicant shall submit a plan for any new utility
installations or upgrades for review and approval by the Planning, Engineering and Building
Divisions. All utility equipment that is installed outside of a building and that cannot be placed
underground shall be properly screened by landscaping. The plan shall show exact locations
of all meters, back flow prevention devices, transformers, junction boxes, relay boxes, and
other equipment boxes.

e. Simultaneous with the submittal of a complete building permit application, the applicant shall
submit plans indicating that the applicant shall remove and replace any damaged and
significantly worn sections of frontage improvements. The plans shall be submitted for review
and approval of the Engineering Division.

f. Simultaneous with the submittal of a complete building permit application, the applicant shall
submit a Grading and Drainage Plan for review and approval of the Engineering Division.
The Grading and Drainage Plan shall be approved prior to the issuance of grading,
demolition or building permits.

g. Heritage trees in the vicinity of the construction project shall be protected pursuant to the
Heritage Tree Ordinance.
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STAFF REPORT 

Planning Commission    

Meeting Date:   1/25/2016 

Staff Report Number:  16-004-PC 

 

Public Hearing:  Use Permit/Ana Williamson/420 Claire Place  

 

Recommendation 

Staff recommends that the Planning Commission approve a use permit to partially demolish, remodel, and 

construct first- and second-story additions to an existing single-story, single-family nonconforming 

residence on a substandard lot with regard to depth in the R-1-S (Single-Family Suburban Residential) 

zoning district. The proposed expansion would exceed 50 percent of the replacement value of the existing 

structure in a 12-month period and requires approval of a use permit by the Planning Commission. The 

recommended actions are included as Attachment A. 

 

Policy Issues 

Each use permit request is considered individually. The Planning Commission should consider whether 

the required use permit findings can be made for the proposal. 

 

Background 

Site location 

The project site is located at 420 Claire Place, east of the intersection of Middle Avenue and Claire Place 

near the Allied Arts neighborhood. Claire Place is a cul-de-sac street. A location map is included as 

Attachment B. Adjacent parcels are also zoned R-1-S, with predominantly two-story, single-family 

residences on the north side of the cul-de-sac, and primarily single-story, single-family residences on the 

south side of the cul-de-sac. Residences on Claire Place feature a variety of architectural styles including 

ranch, Mediterranean and contemporary residential. 

 

Analysis 

Project description 

The subject site is currently occupied by a single-story residence that is nonconforming with regard to the 

front, side, and rear setbacks. The applicant is proposing to maintain the 1,138.4-square-foot wing of four 

bedrooms and two bathrooms located at the left side of the existing residence, while demolishing the 

remaining 2,050.1 square feet of existing single-story living space and attached two-car garage. The 

proposal includes construction of a new single-story addition of approximately 1,883 square feet, and a 

second story addition of approximately 729 square feet. As a result, the proposed first floor area of the 

residence would decrease by roughly 167 square feet but the total floor area of the residence would 

increase by nearly 563 square feet when compared with the existing residence. The residence would 
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become a six-bedroom, four-and-a-half-bathroom home. A data table summarizing parcel and project 

attributes is included as Attachment C. The project plans and the applicant’s project description letter are 

included as Attachments D and E, respectively. 

 

The existing nonconforming walls at the left side of the residence are proposed to remain with the wall 

framing retained, but all areas of new construction would comply with current setback requirements and 

other development standards of the R-1-S zoning district. The roof structure would be rebuilt in the 

nonconforming area to be retained, but the new eaves would comply with the relevant requirements for 

architectural feature encroachments. The proposed project would eliminate the existing nonconformities 

with regard to the right side and rear setbacks.  

 

The floor area, building coverage, and height of the proposed residence would all be below the maximum 

amounts permitted by the Zoning Ordinance. Additionally, the structure would comply with the daylight 

plane for a two-story home in the R-1-S zoning district. 

 

Design and materials 

The long, low profile; simple gabled roof; and mix of brick and wood siding on the existing residence are 

characteristic of the ranch style. As part of the proposed project, the façade would be updated to achieve a 

modern farmhouse aesthetic, integrating classic architectural forms and proportions with modern lines, 

and mixing traditional materials with modern materials. Board and batten siding would be the primary 

cladding material for the exterior of the residence. The front door and garage door of the residence would 

be stained wood. The entire roof structure of the residence would be replaced with more complex gabled 

forms covered in standing-seam metal.  

 

The proposed windows would be metal clad, with interior and exterior grids and spacer bars between the 

glass. All existing windows would be replaced to ensure consistency in window design. Second-story 

windows along both side elevations are proposed to have sill heights of at least three feet to promote 

privacy for the neighboring homes. 

 

In addition, the new second story is concentrated toward the right side of the property, where the closest 

adjacent residence, a two-story single-family home at 400 Claire Place, is approximately 35 feet away. 

The location of the second story of the proposed structure is oriented in such a way that potential privacy 

impacts should be relatively low, with views limited mainly to the front yard of 400 Claire Place. The 

garage would be deemphasized as a design feature by being set back slightly, as well as by the 

prominence of the central entry. Staff believes that the scale, materials, and style of the proposed 

residence are consistent with the broader neighborhood, given the architectural styles and sizes of 

structures in the area.  

 

Trees and landscaping 

At present, there are seven trees on or in close proximity to the project site, all of which are heritage trees, 

and three of which are street trees. All seven trees are proposed to remain. An arborist report has been 

submitted detailing the condition of each tree (Attachment F). The demolition of the existing residence and 

construction of the proposed addition are not anticipated to adversely affect the heritage trees located on 

the subject site or neighboring properties, given that the footprint of the proposed structure largely follows 
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that of the existing structure. Standard heritage tree protection measures will be ensured through 

recommended condition 3g. 

Valuation 

To calculate the replacement and new construction costs on which the use permit threshold is based, the 

City uses standards established by the Building Division. The City has determined that the replacement 

cost of the existing structure would be $583,971, meaning that the applicants would be allowed to propose 

new construction and remodeling at this site totaling less than $291,985 in any 12-month period without 

applying for a use permit. The City has determined that the value of the proposed work would be 

approximately $430,824. Based on this estimate, the proposed project exceeds 50 percent of the 

replacement cost of the existing structure, therefore requiring use permit approval by the Planning 

Commission. 

 

Correspondence  

The applicant indicates that she performed outreach by contacting adjacent property owners regarding the 

proposed project. Three signed letters were submitted with the application, all of which express support for 

the proposed project (Attachment G). 

 

Conclusion 

Staff believes that the scale, materials, and style of the proposed residence are compatible with those of 

the greater neighborhood. The second-story addition is oriented toward the right side of the residence, 

where privacy impacts to the adjacent property would be less significant, and second-story window sill 

heights are proposed at three feet or higher. No heritage tree impacts are anticipated. The floor area, 

building coverage, and height of the proposed residence would all be at or below the maximum amounts 

permitted by the Zoning Ordinance, and the new structure would be within the daylight plane requirements. 

Staff recommends that the Planning Commission approve the proposed project. 

 

Impact on City Resources 

The project sponsor is required to pay Planning, Building and Public Works permit fees, based on the 

City’s Master Fee Schedule, to fully cover the cost of staff time spent on the review of the project. 

 

Environmental Review 

The project is categorically exempt under Class 1 (Section 15301, “Existing Facilities”) of the current 

California Environmental Quality Act (CEQA) Guidelines. 

 

Public Notice 

Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 

hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper 

and notification by mail of owners and occupants within a 300-foot radius of the subject property. 
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Appeal Period 

The Planning Commission action will be effective after 15 days unless the action is appealed to the City 

Council, in which case the outcome of the application shall be determined by the City Council. 

 

Attachments 

A. Recommended Actions 

B. Location Map 

C. Data Table 

D. Project Plans 

E. Project Description Letter 

F. Arborist Report 

G. Correspondence 

 

Disclaimer 

Attached are reduced versions of maps and diagrams submitted by the applicants. The accuracy of the 

information in these drawings is the responsibility of the applicants, and verification of the accuracy by City 

Staff is not always possible. The original full-scale maps, drawings and exhibits are available for public 

viewing at the Community Development Department. 

 

Exhibits to Be Provided at Meeting 

None 

 

Report prepared by: 

Tom Smith, Associate Planner 

 

Report reviewed by: 

Thomas Rogers, Principal Planner 
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STAFF REPORT 

Planning Commission 

Meeting Date:  1/25/2016 

Staff Report Number:  16-005-PC 

Public Hearing: Menlo Gateway Development Agreement – Fifth 

Annual Review  

Recommendation 

Staff recommends that the Planning Commission review the information provided and make a 
determination that the property owner, over the course of the past year, has demonstrated good faith 
compliance with the provisions of the Menlo Gateway Development Agreement for the period of January 
2015 through January 2016. 

Policy Issues 

The Planning Commission should consider whether or not the property owner has demonstrated good 
faith compliance with the provisions of the Development Agreement for the Menlo Gateway (Bohannon 
Hotel & Office) project on nine properties addressed 100 to 190 Independence Drive (Independence Site) 
and 101 to 155 Constitution Drive (Constitution Site). 

Background 

In June 2010, the City Council voted to approve the Menlo Gateway project, subject to voter approval of a 
ballot measure for the November 2, 2010 general election. The voters approved Measure T, and the 
project approvals became effective with the certification of the election results on December 7, 2010. 

The project involved General Plan and Zoning Ordinance Amendments and a number of other approvals, 
including a Conditional Development Permit (CDP) and Development Agreement, to allow the construction 
of an office, research and development (R&D), hotel, and health club development on two sites (referred 
to as the Independence Site and Constitution Site) located between US 101 and Bayfront Expressway 
adjacent to the Marsh Road interchange. A location map is included as Attachment A. The following table 
summarizes some of the key features of the project on approximately 15.9 acres: 

Table 1: Menlo Gateway Project Summary 

Land Use 
Constitution Site 

(Closest to SR 84) 
Independence Site 
(Closest to US 101) Total 

Office/R&D 494,664 s.f 200,000 s.f. 694,664 s.f. 

Hotel n/a 
197,000 s.f./ 

250 rooms 
197,000 s.f./ 

250 rooms 

Health Club n/a 41,000 s.f. 41,000 s.f. 

Total 494,664 s.f. 438,000 s.f. 932,664 s.f. 
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The Planning Commission considered the first annual review on December 5, 2011, the second annual 
review on December 17, 2012, the third annual review on December 16, 2013, and the fourth annual 
review on January 12, 2015. In each instance, the Commission found that the property owner had 
complied in good faith with the terms and conditions of the Development Agreement. 

 

Analysis 

A Development Agreement is a legally binding contract between the City of Menlo Park and an applicant 
that delineates the terms and conditions of a proposed development project.  A Development Agreement 
allows an applicant to secure vested rights and allows the City to secure benefits that are generally not 
obtainable otherwise. Development Agreements are commonly used for land use developments which are 
implemented in phases over a period of time. Development Agreements provide assurances to both the 
applicant and the City that the terms of the agreement will be in force until the completion of the project, 
and in some cases, elements of the Development Agreement could be in effect for the life of the project.  
Development Agreements are enabled by California Government Code Sections 65864-65869.5. 
 
The City Council adopted Resolution No. 4159 in January 1990, establishing the procedures and 
requirements for the consideration of Development Agreements.  Resolution No. 4159 calls for the 
Planning Commission to conduct a public hearing at which the property owner (or representative for the 
property owner) must demonstrate good faith compliance with the terms of the agreement. The Planning 
Commission is to determine, upon the basis of substantial evidence, whether or not the property owner 
has, for the period under review, complied in good faith with the terms and conditions of the Agreement. 
The decision of the Planning Commission is final, unless it is appealed to the City Council.  These 
provisions implement Government Code Section 65865.1 which requires the periodic review, at least once 
every 12 months, to determine compliance with the terms of the agreement.  
 
In addition, the approved Development Agreement for the Menlo Gateway project, Section 7.1, sets forth 
the following requirement for the Annual Review:  “The City shall, at least every twelve (12) months during 
the term of this Agreement, review the extent of Owner’s good faith compliance with the terms of this 
Agreement pursuant to Government Code § 65865.1 and Resolution No. 4159. Notice of such annual 
review shall be provided by the Director to Owner not less than thirty (30) days prior to the date of the 
hearing by the Planning Commission on Owner’s good faith compliance with this Agreement and shall to 
the extent required by law include the statement that any review may result in amendment or termination 
of this Agreement. A finding by City of good faith compliance by Owner with the terms of Agreement shall 
conclusively determine the issue up to and including the date of such review.”   
 
Section 2 of the Menlo Gateway Development Agreement identifies the term for retaining development 
rights. The initial term of the Development Agreement was five years from the effective date of December 
7, 2010. By the fifth year of the agreement, which ended December 7, 2015, the applicant was required to 
make a complete building permit submittal. Otherwise, the applicant could opt to pay a fee to the City in 
the amount of $300,000 for a two-year extension, with the ability for a third year if a complete building 
permit submittal is made by the end of the second year, i.e. year seven.  
 
However, Section 8.2 of the Development Agreement gives the City Manager authority to extend for a 
reasonable period, not to exceed 180 days, the time to satisfy the actions identified in Section 2, provided 
the owner is using diligent efforts. On November 30, 2015, the City Manager authorized a 180-day time 
extension for the applicant to submit a substantially complete building permit application. Based on this 
extension, if a submittal for building permits is made by June 7, 2016, there would be an automatic three 
year extension of the Development Agreement. Otherwise, the City will require the payment of $300,000 
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to extend the development agreement in accordance with the terms of Section 2, as described in the 
paragraph above. 
 
To keep the Development Agreement active, the applicant needs to start construction by the end of the 
eighth year. Once construction starts on the Independence Site, the applicant would have until the 15th 
year from the effective date to start construction on the first office building on the Constitution Site. Upon 
beginning construction on the first Constitution Site office building, the applicant would have an additional 
five years (i.e., 20 years from the effective date) to start construction of the second Constitution Site office 
building.  
 
Section 3.2 of the Menlo Gateway Development Agreement outlines the project phasing. This section 
requires the construction of the hotel to occur prior to or concurrently with the construction of any of the 
office buildings. In addition, the hotel construction needs to make substantial progress prior to completion 
of any of the office buildings. 
 
As the applicant has been developing substantially complete building permit applications for the 
Independence Site, two additional actions were taken in 2015, both of which are considered modifications 
to the project CDP. First, substantially consistent major modifications were requested to accommodate a 
different hotel concept than the one anticipated as part of the original approval. In May 2015, the Planning 
Commission and City Council recommended the City Manager to approve the following major 
modifications to the original project: 
 

 An increase in the number of hotel rooms from 230 to 250; 

 An increase in the hotel square footage by approximately 24,000 from 173,000 to 197,000; 

 Incorporation of the health and fitness facility into a parking structure on the Independence Site; 

 A decrease in the health and fitness facility square footage by approximately 28,000 from 69,000 to 

41,000; and 

 A net decrease in square footage by approximately 4,400 for the total project. 

 
On July 28, 2015, the City Manager issued a letter approving these major modifications to the CDP. 
 
In December 2015, a minor modification to the CDP was requested to accommodate temporary hotel 
parking in the event of a parking structure catastrophe. The minor modification relates to Section 7.1.10 of 
the CDP, which provides that neither the hotel nor the office building shall be occupied on even a 
temporary basis until the parking structure is constructed and passes final inspection. In the event of a 
catastrophe beyond the applicant’s control that would delay opening of only the parking structure, the 
applicant proposed to use the parcels at 101 and 155 Constitution Drive for temporary valet parking for a 
term of one year after the hotel is approved for occupancy. The Community Development Director issued 
a letter approving this minor modification to the CDP on December 2, 2015. 
 
An additional minor modification to the project CDP is being processed at this time. Section 8.54 requires 
the applicant to obtain a Conditional Letter of Map Revision Based on Fill (CLOMR-F) from the Federal 
Emergency Management Agency (FEMA) prior to issuance of any grading or building permit on each site. 
The applicant submitted the CLOMR-F application to FEMA on December 21, 2015, but it is anticipated 
that a response from FEMA may take up to 90 days to receive. In order to allow grading work to continue 
during this interim period and keep project construction delays to a minimum, the City is prepared to 
modify the condition to allow issuance of a grading permit prior to approval of the CLOMR-F. However, the 
City will require receipt of the CLOMR-F approval from FEMA prior to issuance of the foundation permit or 
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any other building permits on the Independence Site. The Planning Commission will be notified of the 
formal action related to this minor modification in the near future. 
 
Demolition permits for the existing buildings on the Independence Site were issued on January 13, 2016. 
The applicant continues to meet with City staff on a weekly basis to discuss progress and development of 
the substantially complete building permit package for the Independence Site. At the time of the writing of 
this staff report, a grading permit for the Independence Site is anticipated for spring 2016 and a complete 
building permit package is anticipated for early summer 2016, prior to the expiration of the 180-day 
extension granted by the City Manager. 
 
The applicant has provided a letter (Attachment B), and two matrices indicating the status of Development 
Agreement obligations (Attachment C) and CDP-related infrastructure improvements tied to the 
Independence Site phase of the project (Attachment D). Many of the obligations are in progress or have 
not yet been triggered since the associated building permit submittals are still in development. 
 

Correspondence  

Staff has not received any correspondence regarding the applicant’s progress in meeting the provisions of 
the Development Agreement. 

Conclusion 

Since May 2015, the applicant’s project development team has met with City staff on a weekly basis to 
provide updates on the development of a substantially complete building permit package for the 
Independence Site. In mid-December 2015, the architect for the hotel gave a presentation to staff, 
detailing significant progress in developing a building permit package for the structure. In mid-January 
2016, the applicant received demolition permits to clear the existing structures in the area of the new hotel, 
parking structure, and office building on the Independence Site. The applicant is actively pursuing 
approval of the grading permit to allow site work to commence, with the substantially complete building 
permit application anticipated to be submitted in late spring or early summer 2016. Based on the progress 
made over the past 12 months, staff recommends that the Planning Commission make a determination 
that the property owner has demonstrated good faith compliance with the provisions of the Development 
Agreement for the period of January 2015 through January 2016. 

 

Impact on City Resources 

The applicant is required to pay all costs associated with this review to fully cover the cost of staff time 

spent on the review of these projects. 

 

Environmental Review 

The California Environmental Quality Act (CEQA) requires that activities which meet the definition of a 

Project be evaluated for their potential impacts on the environment.  The Annual Review of the 

Development Agreement has no potential to result in an impact to the environment and does not meet the 

definition of a Project under CEQA; as a result, no environmental review or determination is needed.  The 

environmental impacts of the original project and the associated development agreement were evaluated 

and considered at the time the project was initially approved by the City in 2010. 
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Public Notice 

Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 

hours prior to the meeting.  Public notification also consisted of publishing a notice in the local newspaper 

and notification by mail of owners and occupants within a 300-foot radius of the subject property. 

 

Attachments 

A. Location Map 

B. Letter from Bohannon Development Company 

C. Development Agreement Obligations Status  

D. Status of CDP Infrastructure Improvements for Independence Phase  

 

 

Report prepared by: 

Tom Smith, Associate Planner 

 

Report reviewed by: 

Thomas Rogers, Principal Planner 
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David 0. Bohannon Organization r 650 345.8222
B 0 H A N N 0 N ~.. Sixty 31 ~‘ Avenue , 650 573.5457

San Mateo, CA 94403-3404 w ddbG.com

January 19, 2016

Tom Smith
City of Menlo Park
701 Laurel Street
Menlo Park, CA 94025

Dear Tom:

We understand that on January 25, 2015, the City will conduct its annual
review of Bohannon’s good faith compliance with the terms of the Development
Agreement for the Menlo Gateway Project, located at 100 to 190 Independence
Drive and 101 to 155 Constitution Drive, both in the City of Menlo Park, California.
We appreciate the City’s accommodating our request to defer this meeting until
January, as December was a particularly busy month for our team.

The purpose of this letter is to help facilitate this annual review by providing
some background and then reporting on the status of the various initiatives
described in the Development Agreement. As demonstrated below, we believe that
Bohannon has demonstrated its good faith complianèe with the Development
Agreement. We therefore respectfully request that the staff recommend that the
Planning Commission find and determine, on the basis of substantial evidence, that
Bohannon has, for the period between December 2014 and December 2015,
complied in good faith with the terms and conditions of the Development
Agreement.

Background

In June 2010, the City Council voted to approve the Menlo Gateway project,
subject to voter approval of a ballot measure for the November 2, 2010 general election.
The voters approved Measure T, and the project approvals became effective with the
certification of the election results on December 7, 2010.

As part of the project approvals, the City and Bohannon’ entered into a
Development Agreement for the Menlo Gateway Project on December 7, 2010, and it
was duly recorded in the Official Records of San Mateo County, California on January
12, 2011, as Instrument No. 20 11-004374 (the “Development Agreement”). The initial
term of the Development Agreement was set to expire on December 7, 2015, but was

1 “Bohannon” refers to the Bohannon Development Company, a California corporation, David D.

Bohannon Organization, a California corporation, 125 Constitution Associates, LP, a California limited
partnership, and Bohannon Trusts Partnership II, a California limited partnership, the non-City parties to
the Development Agreement.

0



Status of Compliance with the Terms of the Development Agreement

To facilitate the Planning Commission’s annual review, we have prepared a
summary of our progress on implementing the Development Agreement, attached
as Exhibit A. We have also included a summary of the major infrastructure
improvements identified in the Conditional Development Permit, which are
incorporated by reference into the Development Agreement. The table attached
hereto as Exhibit B summarizes the status of the infrastructure requirements
contained in the Conditional Development Permit. Because most of the
requirements are triggered either by issuance of building permits or occupancy of
the buildings, neither of which have yet to occur, most of the items remain “in
progress.” We expect that by next year’s annual review, many of them will be
complete and construction will be well underway.

As always, we appreciate the City’s ongoing cooperation and good-faith
efforts to help this project move forward. Please do not hesitate to contact me if you
have any questions, or if there is any further information we can provide to facilitate
the Planning Commission’s review.

Sincerely,

David D. Bohannon
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