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REGULAR MEETING AGENDA 

Date:   5/20/2019 
Time:  7:00 p.m. 
City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

 

A. Call To Order 

B. Roll Call 

C. Reports and Announcements 

Under “Reports and Announcements,” staff and Commission members may communicate general 
information of interest regarding matters within the jurisdiction of the Commission. No Commission 
discussion or action can occur on any of the presented items. 
 

D. Public Comment 

Under “Public Comment,” the public may address the Commission on any subject not listed on the 
agenda, and items listed under Consent Calendar. Each speaker may address the Commission 
once under Public Comment for a limit of three minutes. Please clearly state your name and 
address or political jurisdiction in which you live. The Commission cannot act on items not listed on 
the agenda and, therefore, the Commission cannot respond to non-agenda issues brought up 
under Public Comment other than to provide general information. 

E. Consent Calendar 

E1. Approval of minutes from the April 29, 2019, Planning Commission meeting. (Attachment) 

E2. Approval of minutes from the May 6, 2019, Planning Commission meeting. (Attachment) 

F. Public Hearing 

F1. Use Permit Revision/Hai Do/445 Oak Court: 
Request for a revision to a previously approved use permit to demolish a single-story residence 
and detached garage and construct a new two-story residence including a basement, detached 
garage, and secondary dwelling unit on a substandard lot with regard to lot width, located in the R-
1-U (Single-Family Urban Residential) zoning district. The proposed revision includes modifications 
to the front entryway to include a new awning and front door. (Staff Report #19-037-PC) 

F2. Use Permit/Anuj Suri/631 College Avenue: 
Request for a use permit to demolish an existing one-story single family residence with a detached 
garage and construct a new two-story single family residence with a basement and attached 
garage on a substandard lot with regard to lot width in the R-1-U (Single Family Urban Residential) 
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zoning district. As part of the project, the applicant proposes to remove one heritage sized 
flowering magnolia tree. (Staff Report #19-038-PC)  

F3. Use Permit and Minor Subdivision/Jeff Huber/10 Maywood Lane and 8 Maywood Lane:  
Request for a use permit to construct a basement and a new addition, including an attached three-
car garage, to an existing three-story, single-family residence that is nonconforming with respect to 
height in the R-1-S (Single Family Suburban Residential) district. The value of the proposed work 
would exceed 50 percent of the replacement value of the structure within a 12-month period and 
therefore requires Planning Commission approval of a use permit. The proposal involves additional 
requests for the property addressed 10 Maywood Lane, including a use permit request for 
excavation into the required left-side setback for a proposed light well and a use permit request to 
modify the secondary dwelling unit front setback, reducing the setback to 11 feet, 8 inches, where 
a minimum of 20 feet is required. The project includes a minor subdivision to reconfigure property 
lines and create three parcels from two existing parcels. Withdrawn by applicant 

G. Regular Business 

G1. 2019-20 Capital Improvement Plan/General Plan Consistency:  
Consideration of consistency of the 2019-20 projects of the Five-Year Capital Improvement Plan 
with the General Plan. (Staff Report #19-039-PC) 

H. Study Session 

H1. Use Permit and Architectural Control/David Claydon/555 Willow Road:  
Request for a study session for a use permit and architectural control review to demolish an 
existing nonconforming office building (currently vacant) and construct a 16-bedroom, three-story 
boardinghouse. The project site is located in the R-3 (Residential Apartment) zoning district, and 
boardinghouses are conditional uses in the R-3 zoning district. As part of the project, the existing 
restaurant building, which is a nonconforming use, would remain. The proposed project would 
include eight parking spaces devoted to the boardinghouse and five parking spaces for the 
restaurant, for a total of 14 on-site where 16 spaces are required. (Staff Report #19-040-PC) 

H2. Zoning Ordinance Amendments/City of Menlo Park: 
Review and provide recommendations on an ordinance amending Chapter 16.93 [Antennae] and 
adding Chapter 16.94 [Wireless Communications Facilities] to Title 16 [Zoning] of the Menlo Park 
Municipal Code. This ordinance creates a new process for permitting wireless communications facilities 
on private property and implements recent federal laws. (Staff Report #19-041-PC) 

I. Informational Items 

I1. Future Planning Commission Meeting Schedule – The upcoming Planning Commission meetings 
are listed here, for reference. No action will be taken on the meeting schedule, although individual 
Commissioners may notify staff of planned absences. 

• Regular Meeting: June 3, 2019 
• Regular Meeting: June 24, 2019 
• Regular Meeting: July 15, 2019 

  

https://www.menlopark.org/DocumentCenter/View/21420
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J. Adjournment 

Agendas are posted in accordance with Government Code Section 54954.2(a) or Section 54956. 
Members of the public can view electronic agendas and staff reports by accessing the City website 
at www.menlopark.org and can receive e-mail notification of agenda and staff report postings by 
subscribing to the “Notify Me” service at menlopark.org/notifyme. Agendas and staff reports may 
also be obtained by contacting the Planning Division at 650-330-6702. (Posted: 05/15/2019) 
 
At every Regular Meeting of the Commission, in addition to the Public Comment period where the 
public shall have the right to address the Commission on any matters of public interest not listed on 
the agenda, members of the public have the right to directly address the Commission on any item 
listed on the agenda at a time designated by the Chair, either before or during the Commission’s 
consideration of the item. 
 
At every Special Meeting of the Commission, members of the public have the right to directly 
address the Commission on any item listed on the agenda at a time designated by the Chair, either 
before or during consideration of the item. 
 
Any writing that is distributed to a majority of the Commission by any person in connection with an 
agenda item is a public record (subject to any exemption under the Public Records Act) and is 
available for inspection at the City Clerk’s Office, 701 Laurel St., Menlo Park, CA 94025 during 
regular business hours. 
 
Persons with disabilities, who require auxiliary aids or services in attending or participating in 
Commission meetings, may call the City Clerk’s Office at 650-330-6620. 
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REGULAR MEETING MINUTES – DRAFT 
Date:   4/29/2019 
Time:  7:00 p.m. 
City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

 

A. Call To Order 
 
 Chair Susan Goodhue called the meeting to order at 7:04 p.m. 
 
B. Roll Call 

 
Present: Andrew Barnes (Vice Chair), Michael Doran, Susan Goodhue (Chair), Camille Kennedy, 
John Onken, Henry Riggs 
 
Absent: Katherine Strehl 
 
Staff: Fahteen Khan, Contract Assistant Planner; Kyle Perata, Principal Planner 
 

C. Reports and Announcements 
 
Principal Planner Kyle Perata said that Commissioners John Onken and Goodhue’s terms were 
expiring, and this would be their last meeting as members of the Commission. Staff and fellow 
Commissioners thanked Ms. Goodhue and Mr. Onken for their service. 
 
Principal Planner Perata said the City Council at its May 7 meeting would hold a study session on 
the Willows Village Project and consider an appeal of the 1000 El Camino Real Heritage Tree 
Removal Permit. Replying to Chair Goodhue, Mr. Perata said the Environmental Quality 
Commission voted to deny the appeal and uphold the Heritage Removal Permit, which was then 
subsequently appealed to the City Council. 
 

D. Public Comment 
 
• Drew Combs, Menlo Park, said he wanted to recognize his two former colleagues on the 

Planning Commission for their years of service on behalf of himself, the City Council, and the 
residents of Menlo Park. 

 
E. Consent Calendar 
 
E1. Approval of minutes from the April 8, 2019, Planning Commission meeting. (Attachment) 

 
Commissioner Henry Riggs noted the modification to the minutes he had emailed to staff, which 
was confirmed by Planner Perata. 
 

https://www.menlopark.org/DocumentCenter/View/21386/20190408-PC-Draft-Minutes


Draft Minutes Page 2 

 

   City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 
 

ACTION: Motion and second (Goodhue/Riggs) to approve the minutes with the following 
modification; passes 4-0-2-1 with Commissioners Camille Kennedy and Onken abstaining and 
Commissioner Katherine Strehl absent. 
 
• Page 7, 2nd paragraph, 3rd line: replace “hedge” with “tree” 
 

F. Public Hearing 
 
F1. Use Permit/Whitney Lau/575 Kenwood Avenue: 

Request for a use permit to demolish an existing one-story residence, and construct a new two-
story residence on a substandard lot with regard to lot width and area in the R-1-U (Single Family 
Urban Residential) zoning district. The project would include excavation in the interior side setback 
for a lightwell associated with a basement. (Staff Report #19-029-PC)  
 
Staff Comment: Contract Assistant Planner Fahteen Khan said staff had no updates to the written 
report.  
 
Applicant Presentation: Whitney Lau introduced herself and her husband Michael Lau as the 
property owners and noted the address was 575 Kenwood Drive and not Avenue as shown on the 
agenda. She said they went door to door to speak with neighbors about their project and received 
good feedback. 
 
Jon Jang, project architect, said the architecture was classic and emphasized the detailing of the 
design.   
 
Commissioner Onken asked about the windows. Mr. Jang said the windows would be wood clad 
and simulated divided lights. 
 
Commissioner Riggs confirmed with Mr. Jang that the simulated divided light windows they would 
use had grids on the interior and exterior and a separator bar within the glass. 
 
Chair Goodhue opened the public hearing and closed it as there were no speakers. 
 
Commission Comment: Commissioner Andrew Barnes asked what was meant by the statement in 
the staff report that the architectural style had been comprehensively executed. Planner Khan said 
initially staff had discussed with the architect that the proposed style was different from that in the 
neighborhood. She said however she believed the proposed design was very well thought out and 
placed well on the property. She said although the style was different, she thought the way they 
used a variation of materials and details to execute the design was well done. 
 
Commissioner Barnes asked what brick veneer painted siding would look like. Planner Khan said 
she did not think there was an example of it in Menlo Park, and she did not have a sample of the 
material.  
 
Commissioner Barnes said the light well was three-feet seven-inches from the property line and 
asked about excavation that close to the property line. Planner Khan said light well excavation with 
that proximity to the property line was not uncommon and referenced a project on Delfino Way that 
the Commission had recently seen and approved with similar light well excavation. 
 

https://www.menlopark.org/DocumentCenter/View/21388
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Commissioner Barnes asked if homes with two driveways were seen much in Menlo Park. Planner 
Khan said it was not seen much but noted the property had two curb cuts that the applicants 
wanted to use. 
 
Commissioner Barnes asked the project architect about the brick veneer. Mr. Jang said they would 
be using a veneer brick siding that would appear the same as real brick. 
 
Commissioner Riggs asked about privacy treatment for the right-side property line. Planner Khan 
said the applicants had considered the placement of windows so theirs were not facing the right-
side neighbor’s windows. Commissioner Riggs said master bath and bedroom windows were 
rather large, but the site plan on sheet A1.0 did not show existing structures. He said the survey 
showed existing structures, but he could not tell which wing of the house it was as it did not exactly 
line up with the driveway. He said he did not see any landscaping along that property line and 
asked about planting or other screening, so the right-side neighbor’s privacy was protected. 
 
Planner Khan said the second floor was recessed quite a bit especially where the master bedroom 
was located. Commissioner Riggs noted that there was not a great distance between the second 
story and the neighboring property and confirmed with Planner Khan that screening had not been 
requested. 
 
Ms. Lau said the right-side neighbor’s home was two-story that they had built several years ago 
with very high windows on the second floor. She noted the neighbor’s carport located between 
their house and her property. She said the neighbor’s patio in their backyard was on the other side 
of the house facing south. 
 
Commissioner Riggs asked whether the applicants would have a view of the neighbor’s patio from 
the master bedroom window. Mr. Jang said they would not. Commissioner Riggs asked if there 
was planting between the two properties and if the neighbors had planting on their site. Ms. Lau 
said the neighbor had a couple of trees on their side of the fence. Commissioner Riggs asked if the 
neighbor’s trees were tall enough to block a second-floor view. Ms. Lau said they were. 
 
Commissioner Barnes said there was a hedge about five feet between the subject property and the 
neighbor’s carport. He said he thought the applicants needed to consider screening as their fence 
would only be a yard’s distance from the neighbor’s property. He noted the hedge ran about 10 
feet back and he thought they needed to continue it further to screen between the two properties. 
 
Replying to Chair Goodhue, Mr. Lau said they would use pavers in the second parking space, and 
they were doing it in the rear as parking spaces were not allowed in the front setback. He said they 
did not have curb cuts but rather rolled curbs. 
 
Chair Goodhue noted the letter of support the applicants had for the project. She said her question 
was how this home would fit within the context of the neighborhood. She said in her experience 
this type house would be located on a hill or in a big open field with lots of land around it. She said 
she agreed with the staff report that the applicants had been consistent in the particulars they used 
to achieve their chosen design. She said the applicants had done community outreach, thought 
about the details and the privacy issues. She said she was generally supportive if somewhat 
unsure of what the proposed house would look like on the corner lot. 
 
Commissioner Onken said he agreed with the comments. He said the classical style whether 
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Georgian or Colonial was challenging as it relied on a two-story flat symmetrical façade. He said 
generally the Commission preferred seeing two-story houses stepped back at the second story. He 
said he appreciated that the style was somewhat consistent throughout and that it was a uniquely 
California version of what would be a more classical house. He said he liked that the house 
changed as it went around, which was somewhat eclectic and softened the house some. He said 
he also liked that it was not a house dominated by a two-car garage. He said the second 
uncovered parking spot on the side was well done. He said he would be happy to approve the 
project with the condition that the applicants provided a detailed landscape plan showing plantings 
along both sides. 
 
Commissioner Riggs said he was not a big fan of stepped back second stories and liked classical 
style architecture. He said he agreed with staff that the proposed design was true to its style. He 
said he also agreed with Chair Goodhue that such a design on a less than a 6,000 square foot lot 
was interesting. He said however that the lot was unusually square, which he thought helped the 
design and having two driveways as there were two relatively long street frontages. He said the 
Kenwood and Morey Drives neighborhood tended to speak up about two stories and deviation from 
the neighborhood character but there had been no objections made to the project. He said he 
could support the project and he agreed with Commissioners Onken and Barnes that a landscape 
plan was needed, which he thought could be handled administratively. He moved to approve as 
recommended in the staff report with a condition that a landscape plan be provided that showed a 
combination of neighbors’ existing plantings and proposed project plantings that would improve 
privacy between a new second story building and the neighbor’s backyard. 
 
Commissioner Barnes said architecturally that if the project was executed well it would be attractive 
and interesting. He noted that while he had not heard any resistance to the second drive area from 
other Commissioners, he foresaw that at some point there would be two cars in front of the one-car 
garage and two cars parked tandem in the second parking area. He said that would be four cars 
parked on a 5,800 square foot lot situated on a corner. He said it would look more like a parking lot 
than a stately Georgian classical house. He asked if Commissioner Riggs as the maker of the 
motion would consider removal of the second parking space. Commissioner Riggs said the lot was 
square and it had two relatively long street frontages so he did not have issue with the two parking 
areas as he did not think it would be possible to see both parking areas from any possible angle. 
He said he thought the neighborhood benefited from a single garage door. He said the applicants 
also benefited from the single garage door as it would be very hard to put a Georgian front forward 
with a two-car garage. Commissioner Barnes said he found Commissioner Riggs’ argument 
persuasive and seconded the motion. 
 
Commission Onken said technically the City required one covered and one uncovered parking 
space. He said the front of the single-car garage did not meet the requirement of the one 
uncovered space and the applicants had provided what was required. 
 
ACTION: Motion and second (Riggs/Barnes) to approve the item with the following modification; 
passes 6-0-1 with Commissioner Strehl absent. 
 
1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New 

Construction or Conversion of Small Structures”) of the current California Environmental 
Quality Act (CEQA) Guidelines.  
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2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

 
3. Approve the use permit subject to the following standard conditions: 

 
a. Development of the project shall be substantially in conformance with the plans prepared by 

Jonathan Jang Architect, consisting of 14 plan sheets, dated received April 11, 2019, 
subject to review and approval by the Planning Division. 
 

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 
Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 

 
c. Prior to building permit issuance, the applicants shall comply with all requirements of the  

Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 
 

d. Prior to building permit issuance, the applicant shall submit a plan for any new utility  
installations or upgrades for review and approval by the Planning, Engineering and Building 
Divisions. All utility equipment that is installed outside of a building and that cannot be 
placed underground shall be properly screened by landscaping. The plan shall show exact 
locations of all meters, back flow prevention devices, transformers, junction boxes, relay 
boxes, and other equipment boxes. 
 

e. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for 
review and approval of the Engineering Division.  
 

f. Simultaneous with the submittal of a complete building permit application, the applicant  
shall submit a Grading and Drainage Plan for review and approval of the Engineering 
Division. The Grading and Drainage Plan shall be approved prior to the issuance of 
grading, demolition or building permits. 
 

g. Heritage and street trees in the vicinity of the construction project shall be protected 
pursuant to the Heritage Tree Ordinance and the arborist report by Mayne Tree Expert 
Company, Inc. dated January 9, 2019 

 
4. Approve the use permit subject to the following project-specific condition: 

 
a. Simultaneous with the submittal of a complete building permit application, the  

applicant shall submit landscape plans to document screening, subject to review and 
approval of the Planning Commission. 

 
F2. Use Permit and Architectural Control/Charlie King/250 Middlefield Road:  

Request for a use permit and architectural control to add 3,853 square feet to an existing office 
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building on a lot in the C-1 (Administrative and Professional District, Restrictive) zoning district. As 
a part of the proposal, the applicant requests a parking reduction from the required five spaces per 
1,000 square feet (133 spaces) to approximately three parking spaces per 1,000 square feet (83 
spaces), and the removal of one heritage-sized Japanese maple tree. The proposal includes a 
Below Market Rate (BMR) housing agreement for compliance with the City’s BMR program. (Staff 
Report #19-030-PC)  
 
Staff Comment: Planner Khan said a colors and materials board was available for the 
Commission’s review. 
 
Applicant Presentation: Ken Hayes, Hayes Group Architects, said he would make the presentation 
on behalf of his client King Asset Management. He said Charlie King was present as well as Gary 
Laymon, with The Guzzardo Partnership, landscape architects. He also introduced Isaac 
Kontorovsky, BKF civil engineers.  
 
Mr. Hayes said the project was located in the C-1 zoning district. He said across Middlefield Road 
the surrounding properties were  C-1 as well as the next-door site. He said across Santa Monica 
Avenue was the Menlo Park Fire Protection District (MPFPD), which was in an R-1-S area, and 
then R-1-U zoning at the rear of the subject property. He said for the C-1 zoning district all uses 
were conditional and conditional uses of professional, executive, and administrative offices were 
allowed. He said the existing building had a conditional use of professional office currently with 
private equity capital. He said the two-acre site had a beautiful California Monterey building that his 
firm did a restoration on about 13 years ago. He said except for cleanup in terms of landscaping 
nothing would be done to the front of the building. He said they were also proposing a new 
sidewalk. He said the existing building was 20,355 square feet of occupiable office area. He said 
there were large porches and verandas around the building that also counted as floor area, but 
which were not occupied. He said the concept for the project was to reconfigure the parking lot, 
which was inefficiently laid out, and increase opportunities for more landscaping, increase the car 
count and go through an administrative parking reduction request to increase the building by about 
3,850 square feet. He said currently there were 70 parking spaces and a parking ratio of 3.09 per 
1,000 square feet on the 22,623 square foot building that included all the terraces.  
 
Mr. Hayes showed the proposed site plan that would add 13 parking spaces. He said those would 
be achieved by reconfiguring the parking lot and adding landscape strip the length of it, allowing 
two spaces for the existing oak tree to protect it. He said the parking lot would have compliant 
accessible spaces as well as EV charging stations. He said the parking ratio with this would be 
3.13 per 1,000 square feet. 
 
Mr. Hayes showed slides of how the courtyard would become enclosed and have a new entry at 
the front and the proposed addition to the rear of the building also with a new entry from the 
parking lot. 
 
Mr. Hayes said that they would have a Traffic Demand Management plan (TDM) that would include 
an annual survey and monitoring. He said the current tenant provided free shuttle service to the 
Caltrain station for all their full-time employees that wanted to take advantage of that. He said they 
would have a guaranteed free ride home program, onsite showers, bicycle lockers, personal 
lockers, and a gymnasium. He said there was preferential carpool parking. He said the TDM would 
mitigate the 76 peak hour trips to the building according to trip calculation used by the City and 
County Association of Governments in San Mateo County. 

https://www.menlopark.org/DocumentCenter/View/21390
https://www.menlopark.org/DocumentCenter/View/21390
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Chair Goodhue opened the public hearing and closed it as there were no speakers. 
 
Commission Comment: Replying to Commissioner Barnes, Planner Perata said the 
recommendation of 3.3 spaces per 1,000 square feet was part of the City’s use-based parking 
reduction guidelines. He said one parking space per 300 square feet was the standard the City 
used in other zoning districts. He said historically it had equated to the typical square footage of 
office per employee and assumed that each employee drove to the office. 
 
Commissioner Barnes noted parking ratios in ConnectMenlo and the El Camino Real / Downtown 
Specific Plan and asked how parking was applied to offices generally, using as an example an 
office building on Sand Hill Road. Planner Perata said it would depend upon the specifics of each 
case. He said an office complex’s TDM plan might reduce trips and while not equated to parking 
directly had a relative equation regarding parking-related trips. He said the ConnectMenlo and the 
Downtown Specific Plan areas had a different parking ratio. He said ConnectMenlo had required 
TDM programs to reduce trips by a certain percentage based on the zoning district. He said for an 
office on Sand Hill Road specifics would need to be looked at such as whether a shuttle program 
was available and if there were TDM incentives to get people to and from the site without needing 
all the parking. He said a number of office buildings on Sand Hill Road had extra parking in 
landscape reserve and their employee-office density was fairly low such that a lower parking ratio 
might be appropriate. He said for this project the required parking was slightly less than one  
parking space per 300 square feet, which staff believed was acceptable with the applicant’s TDM 
program. 
 
Commissioner Michael Doran said some of the reduced parking ratio was based on the current 
tenant occupying the space and some on a TDM plan. He said the building could be expected to 
outlast the current tenant usage and asked what mechanism would enforce continuation of the 
TDM plan in the future. Planner Perata said there were conditions of approval recommended that 
required some monitoring of the TDM program to insure it was working and in compliance. He said 
the applicant’s project description letter also referenced lease agreements and ensuring the TDM 
program was there. He said that would be expected to be ongoing for the life of the project that the 
owner would work with their tenants to ensure they were implementing the TDM programs. He said 
there were other conditions of approval for monitoring and annual reporting to the City. 
Commissioner Doran asked if the tenant or landlord was responsible to give an annual report to 
the City on what was being done to mitigate parking issues. Planner Khan said that was correct. 
Commissioner Doran asked if the City had the resources to police compliance with the TDM plans 
and expected traffic impact mitigation. Planner Perata said regarding the required condition of an 
annual review that staff would peer review the report provided and identify and cross check the 
information. He said if the City was notified over the year of a parking issue or complaint, a review 
of the project’s compliance would open throughout the year and not just with the submittal of the 
annual report. 
 
Commissioner Onken commented on the parking ratios for the zoning district. He said basically the 
project would add an office and parking for 10 cars. He said he was comfortable with that and 
thought the project was supportable as proposed. He said actually he would prefer the parking 
ratio to not increase from what it was currently so the traffic impact of the building could be found to 
have been minimized. 
 
Commissioner Barnes said he thought the proposal was a modest addition and would be a nice 
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addition to the building. He said the attention to landscaping was good and the addition of sidewalk 
was appreciated. He said earlier in the day he saw that the MPFPD had a number of vehicles 
parked on Santa Monica Avenue in front of the project building and asked it that was a common 
occurrence. 
 
Charlie King said parking for MPFPD in that location had been occurring more frequently over the 
last six years than previously. He said they held training at their site, and while not an everyday 
impact, it was noticeable when it occurred. He said the area for parking was public right of way. 
 
Commissioner Barnes moved to approve as recommended in the staff report. 
 
Commissioner Riggs confirmed with staff that the parking ratios used by the City were based 
historically for about 20 years or so on national parking ratio standards. Commissioner Riggs 
suggested that through referring to those parking standards for the past 20 years or so that the City 
had more or less vetted and accepted them. Planner Perata agreed. Commissioner Riggs said he 
brought that up as he thought it helped to more fully answer Commissioner Barnes’ question on 
how the parking standards were derived. He said related to Commission Doran’s question about 
what happened in the future should ownership change that his understanding was use went with 
the land and not with the owner. Planner Perata said that was correct. 
 
Commissioner Riggs said he saw a letter from Elena Benton about overflow parking and asked 
staff to address, noting he had not personally observed overflow parking. Planner Khan said Ms. 
Benton was a property owner along Santa Monica Avenue and another member of her family 
resided there. She said they had observed considerable traffic impact on Santa Monica Avenue 
and found it difficult to maneuver when walking as there was no proper sidewalk. She said they 
had also seen more street parking in the public parking spaces that abutted 250 Middlefield Road. 
She said as mentioned earlier staff was aware of parking by fire response personnel attending 
training sessions at the MPFPD site, which had increased over the past several years. 
 
Commissioner Riggs seconded the motion to approve as recommended in the staff report. 
 
Commissioner Doran said the City seemed to have parking ratio rules that did not seem to be in 
accord with general practice. He said perhaps they should suggest the City Council change the 
rules so they could be applied. 
 
Chair Goodhue confirmed with staff that there had been no recent updating of this particular zoning 
district. Planner Perata said the City’s zoning with the exception of the Specific Plan and the zoning 
districts within the ConnectMenlo General Plan area was based on just square footage and not 
use. He said the ratio in the zoning was a catchall for a building that did not have a defined use. He 
said with the use-based parking reduction guidelines staff then looked at the use more specifically.  
 
ACTION: Motion and second (Barnes/Riggs) to approve the item as recommended in the staff 
report; passes 4-2-1 with Commissioners Doran and Kennedy opposed, and Commissioner Strehl 
absent. 
 
1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New 

Construction or Conversion of Small Structures”) of the current California Environmental 
Quality Act (CEQA) Guidelines. 
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2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

 
3. Adopt the following findings, as per Section 16.68.020 of the Zoning Ordinance, pertaining to 

architectural control approval: 
 
a. The general appearance of the structure is in keeping with the character of the  

neighborhood. 
 

b. The development will not be detrimental to the harmonious and orderly growth of the City. 
 

c. The development will not impair the desirability of investment or occupation in the 
neighborhood. 

 
d. The development provides adequate parking as required in all applicable City Ordinances  

and has made adequate provisions for access to such parking. 
 

4. Approve the Below Market Rate Housing In-Lieu Fee Agreement (Attachment J) in accordance 
with the City’s Below Market Rate Housing Program. 
 

5. Approve the use permit and architectural control subject to the following standard conditions: 
 
a. Development of the project shall be substantially in conformance with the plans prepared by 

Hayes Group Architect, consisting of 41 plan sheets, dated received April 11, 2019; along 
with the project description letter (dated and received April 22, 2019), parking reduction 
request letter (dated and received May 15, 2018), and TDM plan letter (received January 
31, 2019), subject to review and approval by the Planning Division. 
 

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 
Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 

 
c. Prior to building permit issuance, the applicants shall comply with all requirements of the 

Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 

 
d. Prior to building permit issuance, the applicant shall submit a plan for any new utility 

installations or upgrades for review and approval by the Planning, Engineering and Building 
Divisions. All utility equipment that is installed outside of a building and that cannot be 
placed underground shall be properly screened by landscaping. The plan shall show exact 
locations of all meters, back flow prevention devices, transformers, junction boxes, relay 
boxes, and other equipment boxes. 
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e. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for 
review and approval of the Engineering Division. 

 
f. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit a Grading and Drainage Plan for review and approval of the Engineering 
Division. The Grading and Drainage Plan shall be approved prior to the issuance of 
grading, demolition or building permits. 

 
g. Heritage and street trees in the vicinity of the construction project shall be protected 

pursuant to the Heritage Tree Ordinance and the arborist report by Urban Tree 
Management, Inc. dated April 4, 2019. 

 
6. Approve the use permit architectural control subject to the following project-specific 

conditions: 
 

a. During the design phase of the construction drawings all potential utility conflicts shall be 
potholed with actual depths and recorded on the improvement plans, submitted for City 
review and approval.  
 

b. During the design phase of the construction drawings the frontage heritage trees adjacent 
to the proposed sidewalk shall be assessed for root damage resulting from the project with 
a formal Arborist Report and documented to the City simultaneous with the first Building 
application. A heritage tree removal permits shall be obtained with approval by the City 
Arborist if applicable.  

 
c. Prior to building permit issuance the Applicant shall submit all applicable engineering plans 

for Engineering review and approval. The plans shall include, but are not limited to: 
i. Existing Topography (NAVD 88’)  
ii. Demolition Plan 
iii. Site Plan (including easement dedications) 
iv. Grading and Drainage Plan 
v. Utility Plan 
vi. Erosion Control Plan (SWPPP if applicable) 
vii. Planting and Irrigation Plan (Demonstrating WELO compliance) 
viii. Off-site Improvement Plan  
ix. Construction Details (including references to City Standards) 
x. Final Hydrology Report and Stormwater Treatment Report 
xi. Stormwater O&M Agreement 
xii. WELO documents pursuant to the City’s webpage 

https://www.menlopark.org/361/Water-efficient-landscaping-ordinance 
 

d. Prior to building permit issuance the Applicant shall submit plans for construction parking 
management, construction staging, material storage, and Traffic Control Plans to be 
reviewed and approved by the City. The plans must delineate construction phasing and 
anticipated method of traffic handling for each phase. 

  

https://www.menlopark.org/361/Water-efficient-landscaping-ordinance
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e. Prior to building permit issuance the Applicant shall furnish a Final Hydrology Report and 
Stormwater Treatment Report. The Reports shall substantiate all calculations 
demonstrating conformance with C.3 guidelines and the City’s policy of no net increase in 
stormwater flow from pre-development conditions up to the 10-year storm. Additionally, 
both reports must be prepared and approved to the satisfaction of the Public Works 
Department and include provisions for the capacity of the existing 8” VCP discharge pipe. 
 

f. Prior to building permit issuance the Applicant shall prepare a Grading and Drainage plan 
detailing all surface grades and overland release patterns. The grading and drainage plan 
shall be in substantial conformance with the project’s Stormwater Treatment Report and 
demonstrate how watershed boundaries are directed to green infrastructure facilities.   
 

g. Prior to building permit issuance the Applicant shall prepare an off-site improvement plan 
that details all extents of frontage work in public right of way. This includes but is not limited 
to, sidewalks, driveways, and planting deemed necessary by the Public Works Department 
upon review of the submittal. The Applicant hereby agrees to file an encroachment permit, 
subject to Public Works approval, prior to any construction in the public right of way. 

 
h. Prior to construction if necessary, the Applicant shall file and obtain a VOC and Fuel 

Discharge Permit with the San Francisco Bay Regional Water Quality Control Board for 
groundwater discharge. All groundwater discharge to the City storm drain during 
construction shall be approved to the satisfaction of the Public Works Department prior to 
commencement of work. 

 
i. Prior to final occupancy the Applicant shall enter into an Operations and Maintenance 

Agreement (O&M Agreement) with the City for all stormwater treatment devices and 
appurtenances. The Applicant further agrees to record this Agreement with the County of 
San Mateo and route a copy of the conform documents to the Public Works Department for 
the City’s record. 

 
j. Prior to final occupancy the Applicant shall retain a civil engineer to prepare “as-built” or 

“record” drawings of public improvements, and the drawings shall be submitted in both 
AutoCAD and PDF formats to the Engineering Division. 
 

k. Prior to final occupancy the Applicant shall submit a landscape audit report to the Public 
Works Department. 

 
l. Prior to building permit issuance, the applicant shall pay a Transportation Impact Fee (TIF) 

at an office rate of $4.87 per square foot of gross floor area (GFA) for a total estimated TIF 
of $21,447.48, subject to the Municipal Code Section 13.26. The fee rate is subject to 
change annually on July 1 and the final calculation will be based upon the rate at the time 
of fee payment. The TIF rate is adjusted each year based on the ENR Construction Cost 
Index percentage change for San Francisco. The TIF was calculated as follows: 3,853 sq. 
ft. x $4.87 = $18,764.11. 

 
m. The applicant shall submit a report with frequency as determined by the Transportation 

Division to show that it is complying with the TDM plan. If the report shows that the site is 
not in compliance with the TDM plan, then the applicant shall work with the City to identify 
corrective measures to bring the site into compliance with the TDM plan. 
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n. New handicapped and non-handicapped spaces shall be painted, marked, and signed per 

City of Menlo Park standards. 
 

Chair Goodhue recused herself from consideration of F3 due to her previous association with 
Facebook and turned the meeting over to Vice Chair Barnes. 
 

F3. Development Agreement Annual Review/Facebook/1 Hacker Way: 
Annual review of the property owner’s good faith compliance with the terms of the Development 
Agreement for the Facebook East Campus project. Continued by the Planning Commission 
from the February 25, 2019 meeting. (Staff Report #19-031-PC) 
 
Staff Comment: Planner Perata said that Kristiann Choy, Senior Transportation Engineer with the 
City, was present. He said they received additional correspondence from the Facebook applicant 
team that was sent to the Planning Commissioners in the afternoon. He said generally it addressed 
their measures regarding trip cap to bring it back into compliance through additional shuttle 
service, tram service, and overall parking through ride share. 
 
Planner Perata said this item was continued by the Planning Commission at its February 25, 2019 
meeting. He said they typically did the annual reviews of the three Facebook development 
agreements concurrently. He said the Commission approved continuing the annual review of 
Facebook’s East Campus project development agreement based on staff’s recommendation. He 
said that continuance was based on the need to get more information on the trip cap. He said staff 
identified 12 occurrences in the 2018 trip cap year that were not attributable to valid event 
exclusions resulting in penalties to be paid to the City in the amount approximately of $51,000. He 
said more specifically as part of the trip cap annual review staff looked at the reliability factor and 
the need to attribute ride share trips that were entering the Bayfront area and ending at the West 
and Prologis campuses but ultimately destined for the East campus. He said the trip cap log for the 
East Campus was adjusted accordingly. He said regarding the other components of the 
development agreement (DA) the applicant was found previously to be in compliance in terms of 
the ongoing and one-time actions. 
 
Applicant Presentation: Fergus O’Shea, Facebook, said the one area they needed to work on was 
the trip cap. He said the staff report detailed well what had occurred, and how they were 
addressing it. He introduced Elizabeth Arslaner, Director of Facilities Operations, and Monica 
Wong, Transportation Analyst. 
 
Vice Chair Barnes opened the public hearing and closed it as there were no speakers. 
 
Commission Comment: Commissioner Onken made a number of comments relating to the 
completion of items under the DA and satisfaction with the measures to bring the trip cap into 
compliance. 
 
Commissioner Riggs said it appeared data errancies such as Uber and Lyft drop offs and pick up 
had been addressed. He said Facebook had made very good effort to comply with this DA. He 
moved to approve as recommended in the staff report. 
 
Vice Chair Barnes noted he had a comment card and reopened the public hearing. 
 

https://www.menlopark.org/DocumentCenter/View/21389
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Public Comment: 
 
• Pamela Jones, Menlo Park, said for the record that the traffic impact from these projects and 

others in the area deeply affected her community noting Facebook occupancy in buildings not 
owned by Facebook. 

 
Vice Chair Barnes closed the public hearing. 
 
Commission Comment: Vice Chair Barnes said on the owner-occupied buildings for Facebook 
there was a good sense of traffic impacts since they were subject to specific DAs and site-specific 
traffic management. He noted third party leases and asked what level of oversight there was and 
what was required for compliance as to traffic impacts. Planner Perata said it was site specific. He 
said Facebook occupied the Menlo Gateway office buildings and those had a trip cap that was 
different from Facebook’s trip cap but there was a requirement there. He said there was no trip cap 
associated with the Intuit site, 180 to 200 Jefferson Drive, and there was no annual monitoring of 
the trips to and from that site. He said it was whatever the entitlement was for the buildings that 
Facebook, or any other company occupied in the area.  
 
Vice Chair Barnes asked Mr. O’Shea what they were doing to address traffic impact from sites with 
no required trip caps. Mr. O’Shea said their TDM program covered all the buildings they owned 
and/or occupied. He said their TDM had 50% participation. He said related to the former Intuit site 
they were looking at construction of a new transit hub in that area. Replying further to Vice Chair 
Barnes, Mr. O’Shea said a visual example of how they were managing traffic was their shuttle 
program. He said they have a team dedicated to analyzing transit routes to make them as efficient 
as possible. He said they had carpool and vanpool programs and provided subsidies for 
employees using public transit. He said they had bike facilities including repair shops on campus. 
 
Vice Chair Barnes asked if this was information that a member of the public could access easily as 
he thought it would help change perception about traffic produced by Facebook. Mr. O’Shea said 
they shared their TDM practices publicly in forums like tonight’s hearing. He said they shared best 
practices with other tech companies. Vice Chair Barnes suggested getting that information to the 
public. Mr. O’Shea said they would look into doing that. 
 
Vice Chair Barnes asked to what extent Facebook shared with the City the knowledge it gained 
from its internal groups working on TDM. Mr. O’Shea said he thought there had been a great deal 
of back and forth between City staff and Facebook’s transportation team and analyzing their data 
to really understand it well. He said for example the on-demand cars took them by surprise as they 
came to realize there were hundreds of them circling around campus all day, and that had to stop. 
He said there was good dialogue that happened there. He asked if Vice Chair Barnes was 
suggesting educational sharing of best practices. Vice Chair Barnes said innovative transportation 
sharing was item 19 under the DA and how Facebook’s resources better informed the City on how 
to successfully run TDM. He asked Senior Transportation Engineer Choy if she could add to the 
discussion. Ms. Choy said Mr. O’Shea had described pretty well what the City had been reviewing 
with Facebook and that Facebook was participating with the City on the City’s Transportation 
Management Association (TMA) Feasibility Study.  
 
Vice Chair Barnes seconded Commissioner Riggs’ motion to approve the item as recommended in 
the staff report. 
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ACTION: Motion and second (Riggs/Barnes) to approve the item as recommended in the staff 
report; passes 5-0-1-1 with Commissioner Goodhue recused and Commissioner Strehl absent. 
 
1. Make a finding that the Annual Review of the Development Agreement has no potential to 

result in an impact to the environment and does not meet the definition of a Project under the 
California Environmental Quality Act (CEQA). 
 

2. Make a finding that Facebook has implemented the provisions of its East Campus 
Development Agreement and associated amendments during the 2017- 2018 Development 
Agreement Review Year. 

 
G. Informational Items 
 
G1. City Council Work Plan Transmittal and Capital Improvement Program (CIP) process update. 

(Attachment). 
 
 Vice Chair Barnes said he had a comment card on the informational item and opened the item for 

public comment. 
 
 Public Comment: 
 

• Lynn Bramlett commented on recommendations to the CIP process made by the City’s Finance 
and Audit Committee to the City Council. She said she could provide Commissioners with 
copies of the presentation the Committee had made to the Council. She said they would like to 
see more financial transparency and use of municipal fiscal best practices.  

 
Vice Chair Barnes closed public comment. 
 
Commissioner Riggs said under the 2019 Work Plan that Single-family Residential Design Review 
was listed. He asked if that was similar to the Thursday DRT or would lead to work on design 
guidelines. Planner Perata said it was the idea of looking at the City’s residential development 
review process and ordinances for single-family and multi-family residential development. He said 
what the focus of that would be had not been decided yet. He said generally it would be for some 
update to the City’s ordinances for design review.  
 
Vice Chair Barnes asked how a person might get more information on projects. He said he had 
about 25 questions for instance on the TMP. Planner Perata said individuals with questions on any 
project would contact the staff person working on that project.  
 
Commissioner Onken said there was a mention of zero waste implementation. He asked if it was a 
possibility that the Planning Commission might work paperless in the future. Planner Perata said 
staff could look into that if the Commission was interested in that but that was something to work 
on outside the CIPs. He said he believed the City Council’s agenda packet was digital pdfs. He 
said that was something to work on outside the CIP.   
 

G2. Future Planning Commission Meeting Schedule 
• Regular Meeting: May 6, 2019 
 
Planner Perata said for the May 6 meeting there were a number of single-family residential items, 

https://www.menlopark.org/DocumentCenter/View/21387
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some architectural control for commercial project items, a major subdivision and use permit project 
on Florence Lane, and selection of Commission Chair and Vice Chair.  
 
Replying to Vice Chair Barnes, Planner Perata said the City Council denied the appeal of the 
Phillips Brooks School use permit revision, upheld the Planning Commission’s approval and added 
some project-specific conditions of approval.  
 
Vice Chair Barnes requested more data comparison in the future for projects requesting a 
reduction in parking ratios including examples of projects where parking ratio reductions had been 
granted. Planner Perata acknowledge the request. 
 
• Regular Meeting: May 20, 2019 
• Regular Meeting: June 3, 2019 

 
H. Adjournment 

 
Vice Chair Barnes adjourned the meeting at 8:59 p.m. 
 
Staff Liaison: Kyle Perata, Principal Planner 
 
Recording Secretary: Brenda Bennett 



Planning Commission 

 

 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

 
 

REGULAR MEETING MINUTES – DRAFT 
Date:   5/6/2019 
Time:  7:00 p.m. 
City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

 
A. Call To Order 
  
 Vice Chair Barnes called the meeting to order at 7:00 p.m. 
 
B. Roll Call 
 

Present: Andrew Barnes (Vice Chair), Chris DeCardy, Michael Doran, Camille Kennedy, Henry 
Riggs, Michele Tate 

 
 Absent: Catherine Strehl 
 

Staff: Cecelia Conley, Contract Assistant Planner; Ori Paz, Assistant Planner; Kyle Perata, 
Principal Planner; Corinna Sandmeier, Senior Planner; Chris Turner, Planning Technician 

 
C. Reports and Announcements 

 
Principal Planner Kyle Perata welcomed Michele Tate and Chris DeCardy, who were recently 
appointed by the City Council to serve on the Planning Commission. He said the City Council at its 
May 7, 2019 meeting would hold a study session on Facebook’s Willows Village project. 
 

D. Public Comment 
 
• Peter Edmonds said he resided in District 3 and was the applicant for an appeal of a Heritage 

Tree Removal Permit permitting the removal of seven heritage redwood trees along the 
frontage of 1000 El Camino Real. He said that the heritage tree removals were predicated for 
approval on the basis of the absence of any reasonable or feasible alternative to removal for a 
project to proceed. He said last week he submitted to the City a new proposal for a much 
simpler retrofit scheme that required no access to the waterproofing membrane on top of 
podium concrete roof of the below grade parking area. He said he had eight copies of the new 
proposal for distribution to the Commission. 
 

E. Consent Calendar 
 
E1. Architectural Control/Gordon Bell/812 Willow Road: 

Request for architectural control to increase the height and width of an architectural feature on an 
existing commercial structure located in the C-4 (General Commercial) zoning district. The 
architectural modification is being proposed as part of an upgrade to an existing cellular antenna 
system. (Staff Report #19-032-PC) 
 
Commissioner Henry Riggs said he wanted the item pulled for discussion, which Vice Chair Barnes 

https://www.menlopark.org/DocumentCenter/View/21419
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acknowledged. 
 
Commissioner Riggs said reference was made to an architectural fin to be increased in width by 
one-and-a-half feet. He said the starting point was not indicated. He said he visited the site and 
confirmed with staff that the existing architectural fin was about eight inches. 
 
Commissioner Riggs said this was a significant increase to what was meant architecturally as a 
narrow sort of marquee. He said as proposed this would be a heavy element and asked what 
benefit local residents would get from this approval. He said there were exposed conduits on the 
east side of the fin. He said there was also a wood structure on top of the roof and suggested that 
could be removed. 
 
Planning Technician Turner said the intent of the overall project was to hide new cellular antenna 
and existing equipment. He said for residents in the surrounding area the resulting fin would hide 
all of the equipment including what was currently visible with the existing fin from the street. 
 
Commissioner Riggs asked if the new box would hide the antennas and the currently exposed 
conduits, and if staff had asked that the derelict wood structure be cleaned up. Planning 
Technician Turner said the applicant was present. 
 
Gordon Bell, applicant, said he was representing AT&T. He said the intent of the project was to 
provide a benefit to the community by hiding and camouflaging the existing equipment. He said the 
proposed work was requested by the property owner. He said they were adding remote radio units, 
bulky little boxes that would be inside the fin as well. He said all the equipment would be screened 
as well as the cable tray. He said they could speak with the property owner about the wooden box 
on top of the roof to remove it as part of this project. Commissioner Riggs said that would be 
appreciated. He said it did not appear the project would address the exposed conduit on the other 
side. Mr. Bell said that it did not. He said they could put that in a cable tray and paint it to match the 
building. Replying to Commissioner Riggs said the metal cable tray was about one foot wide and 
four inches tall. He said it would extend the length of the building. 
 
Vice Chair Barnes opened for public comment and closed it as there were no speakers. 
 
Commission Comment: Vice Chair Barnes said he appreciated Commissioner Riggs’ attention to 
the specifics. He said he was familiar with the site and thought the proposal would be fine. He 
moved to approve as recommended in the staff report. Commissioner Camille Kennedy seconded 
the motion. 
 
ACTION: Motion and second (Barnes/Kennedy) to approve the item as recommended in the staff 
report; passes 5-1-1 with Commissioner Riggs opposed and Commissioner Catherine Strehl 
absent.  
 
1. Make a finding that the project is categorically exempt under Class 1 (Section 15301, “Existing 

Facilities”) of the current California Environmental Quality Act (CEQA) Guidelines. 
 

2. Adopt the following findings, as per Section 16.68.020 of the Zoning Ordinance, pertaining to 
architectural control approval: 
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a. The general appearance of the structure is in keeping with the character of the 
neighborhood. 

 
b. The development will not be detrimental to the harmonious and orderly growth of the City. 
 
c. The development will not impair the desirability of investment or occupation in the 

neighborhood. 
 
d. The development provides adequate parking as required in all applicable City Ordinances 

and has made adequate provisions for access to such parking. 
 
e. The property is not within any Specific Plan area, and as such no finding regarding 

consistency is required to be made. 
 
3. Approve the architectural control subject to the following standard conditions: 
 

a. Development of the project shall be substantially in conformance with the plans prepared by 
Gordon Bell, consisting of 14 plan sheets, dated received April 18, 2019, and approved by 
the Planning Commission on May 6, 2019, except as modified by the conditions contained 
herein, subject to review and approval of the Planning Division. 

 
b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 

Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 

 
c. Prior to building permit issuance, the applicants shall comply with all requirements of the 

Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 

 
d. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for 
review and approval of the Engineering Division. 

 
e. Heritage trees in the vicinity of the construction project shall be protected pursuant to the 

Heritage Tree Ordinance 
 
F. Public Hearing 
 
F1. Use Permit/Erica Hsu/510 Olive Street: 

Request for a use permit to demolish an existing single-family residence and construct a new two-
story single-family residence on a substandard lot with respect to lot width in the R-1-S (Single 
Family Suburban Residential) zoning district. Continued by the Planning Commission at the 
March 11, 2019 meeting. (Staff Report #19-033-PC)  
 
Staff Comment: Contract Assistant Planner Cecila Conley said there were no additions to the 
written report. 
 

https://www.menlopark.org/DocumentCenter/View/21418
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Applicant Presentation: Tony Ngai, project architect, said the property owners Erica Hsu and her 
mother Angie Hsu were present. He said Ms. Hsu’s father, Eric, was not able to attend this evening 
but had attended the March 11 hearing. He said the project proposal hearing was continued from 
March 11 when they were asked to provide additional clarification for the project. He said they had 
submitted a revised project description with the four items the Commission had asked them to 
address. 
 
Mr. Ngai said the Commission asked for a landscape plan to show screening along the side 
property line to address privacy for the two bedrooms facing that property line. He said the 
landscape plan on sheet L1.1 showed all the existing trees and the newly planted five trees on the 
north side that were currently about 16 feet tall. He said those were fast growing trees expected to 
reach about 40-feet in height. He said within the anticipated one year of construction they expected 
the trees would grow sufficiently tall to block the side project windows from the neighbors’ windows. 
He said they reduced by six inches the width of both of the master bedroom windows that would 
face the neighbor’s property. 
 
Mr. Ngai said they were requested to properly delineate the 20-foot radius at the corner property 
line. He said sheet A1.2 clearly showed the 20-foot radius and an area of 100 square feet that the 
property owner would dedicate to the City because of the narrowness of the sidewalk at that corner 
so the sidewalk would have accessibility and width improvements. 
 
Mr. Ngai said they were asked to better clarify the turning radius lines at the driveway facing Middle 
Street, which could be a busy street. He said they had shown that a vehicle coming into the 
property had ample space to do a turnaround and drive into Middle Street headfirst making it less 
dangerous for pedestrians and vehicles coming down Middle Street.  
 
Mr. Ngai said they were asked to address the perceived massive scale on the corner of Middle and 
Olive Streets. He said sheet L1.1 showed the corner that was heavily wooded. He said because of 
the dense trees they had planned an extra tall window at that corner to bring in light. He said they 
had now reduced that window by two-and-a-half feet and lowered the structure itself by one foot. 
He said the neighbor across the street had provided a letter in support of the proposed design for 
that corner. He said they provided a sample of the stone veneer they would use that was almost 
white. He said the sample had sparkle but the actual stone they would use would not have that and 
would be a flat finish.   
 
Vice Chair Barnes opened the public hearing and closed it as there were no speakers. 
 
Commission Comment: Commissioner Riggs said it appeared to him that the applicant had made 
efforts to address the concerns raised by the Commission in March. He said the landscape plan 
indicated the neighbor had planted the arbutus marina on their side, which was good planning. He 
said he appreciated the applicant’s reassurance about the stone. He said he supported the 
response made to the Commission. 
 
Vice Chair Barnes said he appreciated the applicant’s attention to the Commission comments and 
that those had specifically been addressed. He said he thought the design was enhanced. He 
asked about the sidewalk improvement at the corner. Planner Conley said that was a pedestrian 
access easement dedication that would support the construction of the sidewalk and the ADA 
compliant ramp, which the applicant’s contractor would build to City standards. 
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ACTION: Motion and second (Barnes/Doran) to approve the item as recommended in the staff 
report; passes 6-0 with Commissioner Strehl absent.  
1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New 

Construction or Conversion of Small Structures”) of the current California Environmental 
Quality Act (CEQA) Guidelines. 
  

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

 
3. Approve the use permit subject to the following standard conditions: 

 
a. Development of the project shall be substantially in conformance with the plans prepared by 

Nee Design, consisting of 14 plan sheets, dated received April 22, 2019 and approved by 
the Planning Commission on May 6, 2019, subject to review and approval by the Planning 
Division. 
 

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 
Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 

 
c. Prior to building permit issuance, the applicants shall comply with all requirements of the 

Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 

 
d. Prior to building permit issuance, the applicant shall submit a plan for any new utility 

installations or upgrades for review and approval by the Planning, Engineering and Building 
Divisions. All utility equipment that is installed outside of a building and that cannot be 
placed underground shall be properly screened by landscaping. The plan shall show exact 
locations of all meters, back flow prevention devices, transformers, junction boxes, relay 
boxes, and other equipment boxes. 

e. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for 
review and approval of the Engineering Division.  
 

f. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit a Grading and Drainage Plan for review and approval of the Engineering 
Division. The Grading and Drainage Plan shall be approved prior to the issuance of 
grading, demolition or building permits. 

 
g. Heritage and street trees in the vicinity of the construction project shall be protected 

pursuant to the Heritage Tree Ordinance and the arborist report by Kielty Arborist Services 
LLC dated October 9, 2018. 

 
4. Approve the use permit subject to the following project-specific condition: 
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a. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit a legal description and plat for a pedestrian access easement dedication for 
sidewalk and an ADA-compliant ramp, subject to review and approval by the Engineering 
Division 

 
F2. Use Permit/Chris Dolan/119 Baywood Avenue: 

Request for a use permit to demolish an existing single-family residence and a detached garage 
and construct a new two-story single-family residence with either an attached front-loading one-car 
garage and adjacent uncovered space at the front or a detached side-loading one-car garage and 
adjacent uncovered space at the rear on a substandard lot with respect to lot area and width in the 
R-1-U (Single-Family Urban Residential) zoning district. Two heritage-size tree of heaven trees are    
proposed for removal. Continued by the Planning Commission at the November 5, 2018 
meeting (Staff Report #19-034-PC)  
 
Staff Comment: Assistant Planner Ori Paz said he had no updates to the written report. 
 
Questions of Staff: Commissioner Chris DeCardy said on page 5 of the staff report it stated: Staff is 
aware that alternate home models by the manufacturer could be pursued by the applicant that may 
comply with the daylight plane and meet all other Zoning Ordinance requirements and City 
standards. He asked for clarification if that implied anything regarding the two options proposed or 
if it had been discussed and was feasible.  

Assistant Planner Paz said he might defer to the applicant as well to answer the question. He said 
these were modular homes for which there were multiple different models. He said the applicant’s 
choice was Model 8. He said the two options assessed were based on selecting Model 8 as the 
home. He said staff’s statement was that there were other models that potentially could have been 
proposed that would meet City requirements. He said for the model selected that the second option 
would not meet the City requirements given the site constraints and daylight plane.  

Commissioner Doran said on page 2 of the staff report it stated: …however the detached garage 
option does not appear to be able to comply with the daylight plane requirement due to the 
confluence of the minimum driveway width, daylight plane, design limitations from the specific 
model of the proposed modular home, and City Engineering Division finished floor requirements 
relating to FEMA compliance. He asked if the modular home was a problem for the attached 
garage whether it was possible to use a stick-built garage. Planner Paz said the garage was 
proposed to be stick-built. He said the home and porch were modular and the garage would be 
built onsite. Commissioner Doran said the paragraph he read indicated that a detached garage 
would not work, which he found confusing. Planner Paz said the issue with the modular home was 
that it was a certain width and the minimum driveway width was also a certain width. He said in the 
detached garage option the applicants in using their chosen home model did not have enough 
space for the home width, the driveway width and meet the daylight plane. 

Applicant Presentation: Chris Dolan said he was the project sponsor. He said after the November 
5, 2018 meeting, they looked at the four major comments made by the Commission. He said the 
first was to explore options to reduce the perceived massing of the building. He said in comparing 
the elevations from the previous elevations and the renderings, they reduced the massing by 
increasing the height of the porch parapet wall and extending the wing wall past the linear footage 
across the front façade and wrapping that wing wall down along the right side of the front of the 
home. He said they added an awning to the right side and changed some of the materials between 

https://www.menlopark.org/DocumentCenter/View/21417
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the windows on the second floor to reduce the perceived massing. He said they were installing a 
green wall trellis on the right side of the garage. 

Mr. Dolan said regarding the second item on neighborhood outreach that they held a neighborhood 
meeting at the neighbor’s house across the street from the subject property. He said they held 
another meeting at another residence, and lastly a phone call meeting where they reviewed the 
revised and modified plan since the November meeting. He said the third item was the roof pitch, 
which had been revised. He said the fourth item was to reduce the curb cut, which in the revised 
plan was now 20 feet not 24 feet. 

Vice Chair Barnes opened the public hearing and closed it as there were no speakers. 

Commission Comment: Vice Chair Barnes read the March 20 email from the neighbor across the 
street to staff that expressed continuing neighbor concern with the prominence of the garage. Vice 
Chair Barnes said he too found that element not in character with the homes in the neighborhood. 
He said the project was not materially different than what the Commission saw in November. He 
said they needed a design that would be more congruent with the homes in the neighborhood. He 
said offsite construction was an innovative technology with benefits. He said in this instance a 
choice between offsite and onsite construction was not being directed rather for the applicant to 
choose a design that met design standards and worked on the site and for the neighborhood. He 
said the garage had to be integrated into the main footprint of the house or behind or along side it. 

Commissioner Riggs said he thought the building design had come along well, and if proposed in 
an Eichler neighborhood would fit well. He said the neighborhood character was strongly classic, 
so it was a challenge to bring a modern home into such a cohesive style neighborhood. He said if 
the City had design guidelines that would help to support that and better inform property owners 
and applicants. He referred to Vice Chair Barnes’ comments and suggested the proposed revision 
addressed those but not the challenge of style. He said perhaps if the face of the garage had a 
corresponding low wall like the front side of the property that would make the front of the garage 
appear to be part of the house. 

Commissioner Doran said he did not object to modern architecture and he thought modular home 
construction had many benefits. He referred to the staff report and comments that the confluence 
of the City’s requirements and the specific model of home the applicants wanted to order made the 
requirements of the daylight plane infeasible. He said he found that objectionable. He said the 
applicant needed to choose modular designs to be constructed offsite that would comply with City 
requirements. 

Vice Chair Barnes said for the record that he had no problem with modern architectural aesthetic 
and was supportive of innovative building technology. He said it was the externalization of the 
garage in this design that did not work.  

Commissioner DeCardy confirmed with staff that Option 2 with a garage on the rear of the property 
would not meet City standards such as daylight plane requirements. He noted that some neighbors 
had concerns with the garage being in the rear of the property. He said it was not clear if there was 
neighbor consensus supporting a garage in the back or in the front of the property. 

Commissioner Doran moved to continue the project. 

Vice Chair Barnes asked the applicant if he would prefer a vote to approve or deny, or a 
continuance. Mr. Dolan said a continuance was preferable.  
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Vice Chair Barnes said that the garage needed to be integrated into the footprint of the house and 
the detached garage in the front did not work. Mr. Dolan asked if the project would get approved if 
the design with the front porch across the entire façade was recessed eight feet with the garage 
attached. Vice Chair Barnes said that was not answerable. He said the applicant should take the 
Commission concerns and work with staff on a design that resolved concerns.  

Commissioner Camille Kennedy noted the suggestion made by Commissioner Riggs to make the 
garage more like the style of the home to soften its effect. She said she loved the house, but the 
garage was predominant and suggested it match the style of the home.  

Commissioner Riggs said his suggestion was for a low wall in line with the face of the garage 
brought across the front yard and at least 10 feet away from the garage to allow for the second 
required parking space. He said that would bring the face of the house out to the face of the 
garage. He said the garage was finished in vertical wood siding, which was also the finish of the 
porch façade. Mr. Dolan asked if he was suggesting a low wall in parallel with the front plane of the 
garage and across the front façade of the house. Commissioner Riggs said structurally a low wall 
would be a fence with similar wood siding. 

Vice Chair Barnes confirmed with staff that the Commission direction to the applicant for 
continuance was clear.  

Commissioner Kennedy seconded the motion to continue. 

ACTION: Motion and second (Doran/Kennedy) to continue the project for redesign with the 
following Commission direction; passes 4-2-1 with Commissioners DeCardy and Michele Tate 
opposed and Commissioner Strehl absent.  

 
Individual Planning Commissioners commented on the following topics for consideration with a 
revised project: 
1. The prominence of the garage: 

a. Please explore options for reducing the prominence of the garage. Avenues to 
accomplish this could include: 

i. Relocating the garage to be better integrated into the footprint of the main 
residence; and/or 

ii. Providing architectural or landscape features nearer to the front property line to 
balance the massing of the projection. 

2. Materials: 
a. Consider revising the proposed garage door material. 

 
F3. Architectural Control/Use Permit/Major Subdivision and Below Market Rate Housing 

Agreement/Florence Lane Ventures LLC/975 Florence Lane: 
Request for a major subdivision to create eight condominium units by converting six existing 
residential dwelling units and constructing two new units on one parcel in the R-3 (Apartment) 
zoning district. The applicant is also requesting architectural control for the construction of the two 
new units and other exterior work, and a use permit for work on an existing legal nonconforming 
structure that exceeds 50 percent of the value of the existing structure. The application is being 
submitted subject to the State Density Bonus Law, Government Code Section 65915 and relevant 
amendments, which permits exceptions to the City's Zoning Ordinance requirements. One below 
market rate unit is proposed for a moderate income household. The project also includes the 
removal of one heritage-size Japanese maple tree. The Planning Commission will serve as a 
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recommending body and the City Council will be the final decision making body and take action on 
the proposed project at a future meeting date. (Staff Report #19-035-PC) 
 
Staff Comment: Senior Planner Corinna Sandmeier said staff received three additional emails 
since publication of the staff report, two of which supported the project and one which expressed 
concerns about parking for the new units. She said staff confirmed with the Police Department and 
the City Attorney that this property would not be eligible for on street, overnight parking permits as 
it was not developed prior to the current R-3 development requirements. She said a condition of 
approval was that the CC&Rs include language that on street parking permits would not be issued. 
 
Questions of Staff: Commissioner Doran confirmed with staff that previously the project proposal 
had been to convert the six existing units to condominiums, and asked why the applicants decided 
to add two units. Planner Sandmeier said the applicant originally proposed to pay BMR in-lieu fees. 
She said to do that the applicant had to provide documentation that a project could not be 
developed with the addition of a BMR unit. She said the applicant did not submit documentation 
that staff deemed sufficient. She said staff worked with the applicant on how to provide a BMR unit 
onsite. She said the applicant then applied under the State Density Bonus Law and was adding 
one BMR unit and one market rate unit. 
 
Commissioner Doran said the staff report referred to Government Code Section 65589.5(d)(2), 
which he reviewed. He said it talked about housing development projects for very low-, low- or 
moderate-income households. He asked if one single BMR unit was enough for the whole project 
to be considered a low- or moderate-income housing development project. Planner Sandmeier 
said yes, noting they had worked closely with the City Attorney to confirm they were applying this 
section correctly. She said the State Bonus Density Law allowed waivers to development 
standards that would prohibit construction of the BMR unit and the market rate bonus unit.  
 
Commissioner Doran asked if staff could put the statute on the screen for all to see. Planner 
Perata said that might be a little difficult but he would try. Commissioner Doran said the staff report 
referenced the part (d)(2) of that government code section. He said he also looked at the part 
(d)(1). He said it indicated that if the City was in compliance with its Housing Element requirements 
then it had discretion under (d)(1) to deny the application. He said he believed Menlo Park was in 
compliance with its Housing Element for all income levels. Planner Perata said the City of Menlo 
Park was in compliance with SB 35, the bill discussed most recently in terms of the City’s prorated 
implementation of their units and meeting certain income levels. He said for Commissioner Doran’s 
question staff would need to do research on the overall Housing Element. He said he would have 
to get back to the Commissioner separately on that.  
 
Vice Chair Barnes asked that staff be prepared to outline for the Commission what was 
discretionary for Menlo Park regarding waivers and incentives as applied to this project and where 
the Commission’s purview was, when the discussion came back to the Commission for action. 
 
Applicant Presentation: Steve Kellond, project architect, said they were requesting that six existing 
residential units be subdivided into condominiums and adding two units under the State Density 
Bonus Law. He said maximum density for the project site was seven units and under the State 
Density Bonus Law they were allowed eight units by providing inclusionary housing. He said they 
originally wanted to subdivide the existing six units for condominiums. He said the City’s zoning 
ordinance said for multi-family projects that had five to nine units it was preferred that the 
developer provide BMR. He said as staff noted there was some option to pay an in-lieu fee, which 

https://www.menlopark.org/DocumentCenter/View/21420
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they discussed in detail with staff. He said they ran the financial analysis of taking one of the six 
existing units for a BMR unit, but that would result in major financial loss for the property owner. He 
said they worked further with staff to come up with what they hoped was a win-win situation, where 
the City of Menlo Park would benefit from more inclusionary housing and the project would benefit 
from having two additional units. He said they were requesting two waivers, one for coverage and 
the second for parking. He said as outlined in the staff report the zoning ordinance required more 
parking than what they could physically provide. He said by doing two new units ADA law 
requirements were triggered and two spaces were needed to provide ADA parking. He said 
regarding the heritage tree removal that ADA access was required, and a ramp to the first floor 
units was needed, which meant the tree had to be removed. He said a replacement tree would be 
planted on the rear of the property. He said overall he thought the project would be a big 
improvement for the Florence Lane area as the existing apartment building was old and dated. 
 
John Hanna said he was the attorney for the applicant. He said he had an objection to proposed 
condition 6.b that the CC&Rs shall state that no on-street overnight parking permits will be issued 
by the City for any units, including units with less than two parking spaces. He said that this 
condition currently applied to all units in the area not just this one. 
 
Replying to Vice Chair Barnes, Planner Sandmeier said for some R-3 properties that were 
developed before current parking regulations that applications could be made for overnight street 
parking for apartments with less than two off street parking spaces. She said the condition was 
added to provide clarity. Mr. Hanna said if it did not make any difference whether a person lived in 
this new project, if approved, or next door or across the street, the person could not apply for and 
obtain an overnight street parking permit. He said if that was so then the condition did not need to 
be added to the approval for this particular project. He said if the City did apply this condition and 
then the laws changed for other people on this street then the project residents would still be 
unable to obtain the same permit as others would. 
 
Vice Chair Barnes opened the public hearing. 
 
Public Comment: 
 
• Kristen Leep said she lived in Betsy Nash’s district. She said she understood that neighbors 

had concerns with the proposed project as there would be more residents but not spaces for 
cars. She said parking issues were a legitimate nuisance, but an opportunity to increase the 
number of BMR units in Menlo Park should not be passed up. She said she strongly supported 
the project. She said her father lived in Menlo Park and she continued to try to live in Menlo 
Park noting she was a teacher. She said low-income residents contributed to Menlo Park’s 
vitality and value and the City could not continue to prosper without teachers, nurses, librarians, 
caretakers and other people who did not make $100,000 annually for a one-bedroom 
household. 
 

• Noel Smith, Florence Lane resident, said he sent emails with his concerns about the project. 
He said he opposed any reduction of parking spaces as they would have 10 parking spaces for 
eight units. He said next door to this site were four one-bedroom apartments that should have 
six parking spaces and only had three. He said the whole block was like that and that people 
often parked in front of his driveway. He said an already bad parking situation would be 
worsened by this project. 
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• Angela Evans said she worked with the Housing Leadership Council of San Mateo County. She 
said they work with communities and their leaders to build and preserve more affordable 
housing. She said typically they would not take a position on a small project as this. She said 
she was thinking about the petition of 29 people asking to stop the project because of the 
addition of two housing units and the parking related to two additional homes. She said she had 
found that Menlo Park residents wanted to make room for younger families and individuals. 
She said she thought the opposition being expressed related to traffic and parking. She 
suggested that the City look at making the area more accessible by offering different 
transportation modes, noting the area was transit accessible and should be pedestrian and 
bicycle accessible. She said she was pleased to see another BMR unit in the downtown. 

 
Vice Chair Barnes closed the public hearing. 
 
Commission Comment: Replying to Vice Chair Barnes, Planner Sandmeier said she understood 
that the Commission’s main discretion would be for the design review for architectural control. She 
said the parking reduction request was one of the waivers required for the project to be built due to 
the physical limitations of the existing development. She said she believed that the State Density 
Bonus Law did not allow discretion on that one. Replying to Vice Chair Barnes, Planner Sandmeier 
said that was based on discussions with the City Attorney.  
 
Commissioner Doran referred back to his request to have Government Code Section 65589.5(d) 
on the screen for all to see. He said in his reading of it under subpar (1) there was another avenue 
that would allow for discretion on the parking. He said he would like an opportunity to consult with 
the attorney on that question before the Commission made its recommendation to Council. 
 
Vice Chair Barnes asked staff to respond to Commissioner Doran’s request. Planner Perata said 
for this project the Planning Commission was a recommending body. He said it certainly could 
make recommendations on the different actions separately. He said regarding the City Attorney 
question and repeating Planner Sandmeier’s earlier statement, staff worked closely with the City 
Attorney’s office on this project determining how the State Density Bonus Law applied to it and 
specifically what waivers the City was essentially required to grant due to the feasibility of the 
project. He said the parking was a waiver necessary to make the BMR unit feasible on site. He said 
per State Density Bonus Law it was a waiver the City needed to grant for the project with the BMR 
unit on site.  
 
Vice Chair Barnes suggested Commission’s recommendation might be to evaluate the State 
Density Bonus Law more closely to conclusively find that the City either had to grant the waiver for 
parking for the project or some alternative. 
 
Vice Chair Barnes asked Mr. Kellond asked what would need to happen so the BMR unit might be 
very low or low-income and why they had arrived at moderate-income. Mr. Kellond said in working 
with staff there was some flexibility on how they determined that – he said it came to financial 
models as these would be for-sale units.  
 
Commissioner Riggs said he had no issue with the heritage tree removal or subdivision. He said 
refreshing older buildings was a benefit to the immediate neighborhood. He said he believed that 
rental units served the lower income level more than BMRs for sale units. He said he supported the 
project and he did not think the Commission had justification to tell property owners that they could 
not do something, which was allowable within city and state code. He said he thought the project-
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specific condtion regarding parking made good sense. He said in this project area in particular he 
did not think street parking permits should be issued. He said when apartments were converted to 
condominiums regardless of whether they used a state density bonus he thought it was 
appropriate for the City to put additional restriction. He said he would not support removing the 
project-specific condition regarding parking. 
 
Commissioner Tate said she had concerns about the BMR unit being proposed. She said a one-
bedroom unit at moderate income definitely screened out a lot of people in need of housing. She 
said also it was not consistent with the other units that were two- and three-bedroom units. She 
said when the Housing Commission looked at this issue, they expressed concern about the unit 
size but the applicants said it was due to fiscal feasibility. She said she would encourage Council to 
take a better look at the unit mix and the income level.  
 
Commissioner DeCardy said the applicant indicated the difference between the moderate-income 
level and low- or very low-income was not appreciable. He asked if staff had looked at that 
difference and could explain what the difference was. Planner Sandmeier said her understanding 
was the applicant was allowed to propose the income level up to the moderate-income level.  
 
Recognized by the Chair, Mr. Kellond said as this was a development project they had to look at 
what numbers worked. He said if they went into the very low- and low-income levels there were 
other incentives and waivers that became available. He said they were trying to limit that as they 
did not want to create an excessively waivered or incentivized project. He referred to 
Commissioner Tate’s concern with the size and disparity. He said there was a certain amount of 
square footage available for the project and a formula associated with the State Density Bonus 
Law as was described in their cover page. He said fundamentally there was a certain amount of 
square footage you were allowed to increase to beyond existing. He said because they were 
utilizing the density bonus and needed two units it made it easier to create the small units that were 
consistent.  
 
Commissioner DeCardy said he agreed with Commissioner Riggs’ comment that a Japanese 
maple was very beautiful. He said it did seem to enhance the current property. He said the 
recommendation was a one-to-one replacement and he would recommend a two-to-one 
replacement.  
 
Commissioner Kennedy noted that the BMR was one of the two smaller units being built. She 
suggested it was possible that one of the existing units being renovated might be the BMR unit. Mr. 
Kellond said that was correct. 
 
Vice Chair Barnes said for the record that he liked these were for-sale units and the availability of 
that housing stock was really good for the community.  
 
Vice Chair Barnes said recommendations made were to require a two-to-one tree replacement 
ratio for the heritage tree and for Council to look at which unit was appropriate to designate as 
BMR and at what income level with the specificity of low-income suggested. 
 
Commissioner Doran said he would like to ask the City Attorney to investigate the applicability of 
65589.5(d)(1) before the City Council heard this item. He said most of the project was not 
discretionary as presented because of the BMR unit. He said if 65589.5(d)(1) applied then the 
approvals were discretionary.  
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Commissioner Tate said if the one-bedroom unit was the BMR unit then it definitely should be low-
income. She said if Council understood that was limiting then she felt a two-bedroom unit was 
supportable at moderate-income.  
 
Commissioner Riggs said he recommended keeping project-specific condition 6.b regarding 
including in the CC&Rs that no parking permits would be issued for this site.  
 
Commissioner DeCardy queried Commissioner Doran as to his intent in having more discretionary 
control over the project. Commissioner Doran said it related to parking.  
 
Recognized by the Chair, Mr. Kellond said regarding the heritage tree removal that the arborist’s 
report found the Japanese maple to have poor vigor, poor form, and in heavy decline.  
 
Vice Chair Barnes moved to recommend to the City Council to make the necessary findings and 
approve the project as outlined in Attachment A with the following attendant recommendations. 
Commissioner Riggs seconded the motion.  
  
ACTION: Motion and second (Barnes/Riggs) to recommend to the City Council to make the 
necessary findings and approve the project as outlined in Attachment A with other 
recommendations as listed; passes 6-0-1 with Commissioner Strehl absent. 

 
 Architectural Control, Use Permit, and Tentative Map 
 

1. Adopt a Resolution of the City Council of the City of Menlo Park Approving Findings and 
Conditions for the Architectural Control, Use Permit, and Tentative Map for a project at 975 
Florence Lane (Attachment B) 

 
Heritage Tree Removal Permit 

 
2. Adopt a Resolution of the City Council of the City of Menlo Park Approving a Heritage Tree 

Removal Permit for a project located at 975 Florence Lane (Attachment C) 
 

Below Market Rate (BMR) Housing Agreement 
 

3. Adopt a Resolution Approving a Below Market Rate Housing Agreement with Florence Lane 
Ventures LLC for a project located at 975 Florence Lane (Attachment D) 

 
Additional recommendations of the Planning Commission are: 

 
• The heritage tree proposed for removal shall be replaced at a 2 to 1 ratio. 
• The City Council shall review which size unit is appropriate to designate as the BMR unit 

and if low-income is the appropriate income level, then the one-bedroom unit would be 
appropriate to designate as the BMR unit.  

• Condition of approval 6(b), requiring the CC&Rs to state that no on-street overnight 
parking permits will be issued by the City for any units, including units with less than two 
parking spaces, shall continue to be included with any project approvals. 

• The City Attorney shall investigate if Government Code Section 65589.5(d)(1) applies to 
the project. 
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G. Regular Business 
 
G1. Review of Determination of Substantial Conformance/556 SC Partners LLC/556-558 Santa Cruz 

Avenue:  
Request for a substantial conformance memo for modifications to a previously approved mixed-use 
development in the SP-ECR/D (El Camino Real/Downtown Specific Plan) zoning district. The 
proposal includes minor modifications to the approved gross floor area as well as exterior 
modifications to all elevations. (Attachment) 
 
Staff Comment: Planner Sandmeier said she had no additions to the staff report. 
 
Vice Chair Barnes opened the public comment period and closed it as there were no speakers. 
 
Applicant Presentation: Jeff Galbraith, Hayes Group, asked if the Commission might share what 
the concerns were that led to the item being placed on the agenda so he might address those 
specifically in his presentation.  
 
Vice Chair Barnes declined the applicant’s request and asked him to present the modifications they 
desired for the project. 
 
Mr. Galbraith said they had presented a substantial conformance memo of the requested changes, 
and the feedback received from staff was there was concern with the new elevations they 
submitted in their building permit set, and how those compared to those approved in the 
entitlement set.  
 
Mr. Galbraith provided a visual presentation noting that this project at 556 Santa Cruz Avenue was 
next door to 506 Santa Cruz Avenue, which was currently under construction. He said the two 
projects were entitled together. He said 556 Santa Cruz Avenue was a narrow lot about 50 feet 
wide and 200 feet deep with two-stories of commercial use and a third story with four residential 
units. He said despite apparent differences in the graphics between the elevations that were 
approved in the entitlement and those submitted now that the materials palette had not changed. 
He showed a slide comparing the entitled elevation and the proposed elevation in the building 
permit set. He said the latter was slightly different from the one the Commission received initially 
with the substantial conformance memo in that it was now colored in rather than black and white. 
 
Mr. Galbraith summarized that window systems had been adjusted to eliminate intermediate 
columns where not required. He said the initial building design assumed the third floor would be 
wood framed and would need posts more often in the glazed openings. He said during design 
development they decided to change to a light frame metal structure at the third floor. He said 
everything below the third floor remained as concrete. He said they were able then to eliminate a 
few columns in the glass. He said the mullion and pane above the optimal pane was now omitted. 
He said they decided to increase the height of the operable unit as they felt it did a better job of 
matching the datums in the façade and created a larger operable unit. He said that window 
arrangements were modified to better suit interior spaces. He noted on the right elevation that the 
interior space changed as to where the bedrooms were so the windows were shifted to respond. 
He noted a tree in the top elevation covering a set of double doors. He said that double door was 
changed to a single door as it was now in the corner of the master bedroom and was there to 
provide an egress path. He said they added another single door to allow connection between the 
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terrace and the interior residential space. He said there were two recesses in the façade that were 
exterior terraces on the second floor and were screened with what in the entitlement package was 
called out as a perforated metal screen colored to match M5, which was the gray flat panel. He 
said in the substantial conformance memo they called out that they were currently studying 
different alternatives for that material. He said the intention for the terrace screens was to provide 
increased privacy for those units as they would look out over the McDonald’s parking lot next door. 
He said the intention was to have greenery growing on the perforated screening. He said the 
related façade for the screens was right on the lot line, which was fire rated and could not have 
windows. He said without the screens the façade would be a solid wall. He said the greenery 
shown in the conceptual image was shown growing from the top down and was engaged on the 
screen itself. He said they learned through design development that the panel as it was facing 
south would be too hot to allow for a plant to be attached to it and survive. He said the modification 
would be to have bamboo growing from the bottom up and an alternative to perforated metal that 
might feel more open. He presented slides of what they were looking at noting their preferred 
option was a straight woven metal mesh that would be about 75% open with more visibility through 
it. 
 
Vice Chair Barnes noted he had opened and closed public comment before the applicant 
presentation. 
 
Commission Comment: Commissioner Riggs said he appreciated the applicants bringing the item 
forward as it was now readable and comparable. He said the presentation also was necessary to 
clarify about the proposed screening and noted the three options were good and intention was high 
caliber. He moved to find the proposed modifications in substantial conformance. Commissioner 
Kennedy seconded the motion. 
 
ACTION: Motion and second (Riggs/Kennedy) to make the determination of substantial 
conformance for the modifications proposed; passes 6-0 with Commissioner Strehl absent.  
 

G2. Selection of Planning Commission Chair and Vice Chair for May 2019 through April 2020. (Staff 
Report #18-036-PC) 
 
ACTION: Motion and second (Riggs/Kennedy) to nominate Commissioner Barnes for Planning 
Commission Chair for May 2019 through April 2020; passes 6-0 with Commissioner Strehl absent.  
 
ACTION: Motion and second (Barnes/Doran) to nominate Commissioner Riggs for Planning 
Commission Vice Chair for May 2019 through April 2020; passes 4-2 with Commissioners Kennedy 
and Tate opposed with Commissioner Strehl absent.  
 

H. Informational Items 
 
H1. Future Planning Commission Meeting Schedule 

• Regular Meeting: May 20, 2019 
 
Principal Planner Perata said the May 20 agenda would have some single-family residential 
development projects and a study session for 555 Willow Road, which was a boarding house 
proposal. 
 
Chair Barnes said the dilapidated structure at 555 Willow Road had a large hornet nest that was a 

https://www.menlopark.org/DocumentCenter/View/21421
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public safety hazard. Planner Perata said he would work with Chair Barnes outside the meeting on 
resolution of that situation.  
 
• Regular Meeting: June 3, 2019 
• Regular Meeting: June 24, 2019 

 
I. Adjournment 
 
 Chair Barnes adjourned the meeting at 9:21 p.m. 
 
 
 Staff Liaison: Kyle Perata, Principal Planner 
 
 Recording Secretary: Brenda Bennett 
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STAFF REPORT 

Planning Commission    
Meeting Date:   5/20/2019 
Staff Report Number:  19-037-PC 
 
Public Hearing:  Use Permit Revision/Brian Nguyen/ 

445 Oak Court  
 
Recommendation 
Staff recommends that the Planning Commission approve a request for a use permit revision to modify the 
approved front entryway to include a new awning and front door, on a new two-story residence including a 
basement, detached garage, and secondary dwelling unit on a substandard lot with regard to lot width, 
located in the R-1-U (Single-Family Urban Residential) zoning district. The Planning Commission’s 
approval of the previous use permit was appealed to the City Council. The City Council approved the use 
permit on July 18, 2017. The recommended actions are included in Attachment A. 

 
Policy Issues 
Each use permit request is considered individually. The Planning Commission should consider whether 
the required use permit findings can be made for the proposed use permit revision. 

 
Background 
Site location 
The subject site is located at 445 Oak Court, between Menalto Avenue and Woodland Avenue in the 
Willows neighborhood. A location map is included as Attachment B. The subject parcel is substandard 
with regards to the lot width. The substandard width occurs at the rear portion of the property, while the 
front and center of the lot meet the minimum 65 foot lot width. The subject parcel is surrounded by single-
family homes which are also in the R-1-U zoning district. This neighborhood has a mix of housing stock, 
which includes one and two-story single-family residences of various architectural styles including ranch, 
farmhouse, mission and craftsman style homes. Oak Court does not allow through access for vehicles 
between the 100- and 200-addressed properties, although pedestrians and bicyclists can travel the whole 
block. 
 

Previous Planning Commission review  
On January 9, 2017, the Planning Commission reviewed a Use Permit application at 445 Oak Court for a 
new two-story residence including a basement, detached garage, and secondary dwelling unit on a 
substandard lot with regard to lot width located in the R-1-U (Single-Family Urban Residential) zoning 
district. The Planning Commission indicated general support for the proposal, but continued the Use 
Permit application with direction to modify the plans to reduce the building height, consider different 
screening trees, screen the second story balcony, and reconsider the amount of paving. The Planning 
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Commission staff report is included as a link in Attachment C and excerpt meeting minutes is included as 
Attachment D. 
 
On May 22, 2017, the Planning Commission reviewed a revised proposal for the subject property and 
conditionally approved the project with a requirement to reduce the building height an additional one foot, 
six inches (six inches from the first floor height and one foot from the second floor height). The Planning 
Commission staff report included as a link in Attachment E and excerpt meeting minutes is included as 
Attachment F. 
 
On June 2, 2017 the Planning Commission’s approval was appealed to the City Council and on July 18, 
2017 the City Council reviewed the Use Permit application. The City Council voted to deny the appeal in 
part and uphold the Planning Commission's Use Permit approval, with an additional condition requiring a 
third party arborist, hired by the applicant, to periodically inspect and provide reports to the City Arborist to 
ensure that tree protection measures are followed throughout the project. The City Council staff report and 
meeting minutes are included as links in Attachment G and H. 
 
On January 17, 2019, staff sent a substantial conformance memo to the Planning Commission for 
proposed changes to the approved plan set to modify the approved elevations by adding two new 
skylights on the roof and two new second story windows on the right-side elevation. Although the 
proposed modifications warranted notification of the Planning Commission, staff believed the modifications 
were in substantial conformance with the original approval. No Planning Commissioners requested to 
discuss the changes at the next Planning Commission meeting and the modifications were subsequently 
incorporated into the building permit for the approved project. A link to the conformance memo is included 
as Attachment I. 
 
Building and construction 
On July 23, 2018, the City issued a building permit for the new two-story residence. After the approval of 
the conformance memo, the building permit was revised on March 21, 2019. Construction is currently 
underway on the approved project, including the revisions approved in the substantial conformance 
memo. 

 
Analysis 
Project description 
At this time, the applicant is requesting a use permit revision to make changes to the approved front 
entryway to include a new awning and front door. Staff evaluated the proposed modifications and 
determined that this change to the front elevation would not be in substantial conformance with the 
previous approved project and consequently requires a use permit revision be reviewed by the Planning 
Commission. 
 
The previously approved project included demolishing the existing single-story, single-family residence 
and constructing a new two-story residence with a basement. The project included a detached two-car 
garage and a 699-square foot secondary dwelling unit in the rear of the property. The proposed project 
also included the removal of two heritage trees: one incense cedar and one English walnut, which were in 
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poor health. Eight non-heritage size trees throughout the site were also proposed for removal.  
 
The proposed revisions would not change the approved Floor Area Limit (FAL) or building coverage. A 
data table summarizing parcel and project attributes is included for reference (Attachment J). The project 
plans and the applicant’s project description letter, describing the proposed revisions, are included as 
Attachments K and L, respectively. The project would continue to adhere to all Zoning Ordinance 
regulations for height, daylight plane, and parking. 
 
Design and materials 
The 2017 use permit approval included a new two-story residence with a modern, Spanish style and a low 
pitched, mission tile roof. The front entry featured an arched doorway with a custom wood stained door. 
The approved siding was white washed stucco plaster with a smooth hand troweled finish. Additional 
architectural interest was created by the wood stained rafter tails and wrought iron railing and awning 
details. The windows were consistent throughout the residence and featured casement clad wood with 
simulated divided lites in a bronze color. The design of the detached garage and secondary dwelling unit 
were consistent with the main residence featuring the same stucco siding, architectural details, wood 
doors and windows. 
 
Proposed project revisions 
The applicant is now requesting to revise the approved front entry to include a covered awning with a 
mission tile roof and a rectangular custom wood and glass door with sidelights. The proposed changes 
would not affect the approved FAL or building coverage and would be consistent with the approved 
architectural style; however, the proposed revisions would modify the architectural elements around the 
entry door on the front façade. In their project description letter, the applicant describes the reason for the 
proposed change is to provide coverage from rain during the winter months. 
 

Trees and landscaping 
No additional impacts to the trees or landscaping are anticipated with the proposed revisions. 
 

Correspondence  
Staff has not received any correspondence on the proposed use permit revision. 
 

Conclusion 
Staff does not believe the proposed changes materially change the neighborhood compatibility of the 
approved residence. Staff believes that with proposed revisions, the architectural style of the approved 
residence would remain generally intact, continue to be attractive, and would continue to be consistent 
with the surrounding neighborhood. Staff recommends that the Planning Commission approve the 
proposed revisions to the project. 

 
Impact on City Resources 
The project sponsor is required to pay Planning, Building and Public Works permit fees, based on the 
City’s Master Fee Schedule, to fully cover the cost of staff time spent on the review of the project. 
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Environmental Review 
The project is categorically exempt under Class 1 (Section 15301, “Existing Facilities”) of the current 
California Environmental Quality Act (CEQA) Guidelines. 

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper 
and notification by mail of owners and occupants within a 300-foot radius of the subject property. 
 

Appeal Period 
The Planning Commission action will be effective after 15 days unless the action is appealed to the City 
Council, in which case the outcome of the application shall be determined by the City Council. 

 
Attachments 
A. Recommended Actions 
B. Location Map 
C. Planning Commission staff report, January 9, 2017 - 

https://www.menlopark.org/DocumentCenter/View/12638/F2---445-Oak-Court?bidId 
D. Planning Commission excerpt minutes, January 9, 2017 -  
E. Planning Commission staff report, May 22, 2017 - 

https://www.menlopark.org/DocumentCenter/View/14493/F1---445-Oak-Court?bidId=  
F. Planning Commission excerpt minutes, May 22, 2017 -  
G. City Council staff report, July 18, 2017 - 

https://www.menlopark.org/DocumentCenter/View/15042/I1---445-Oak-Court-appeal?bidId  
H. City Council minutes, July 18, 2017 - 

https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_07182017-2947  
I. Substantial Conformance Memo, January 17, 2019 - 

https://www.menlopark.org/ArchiveCenter/ViewFile/Item/8382  
J. Data Table 
K. Project Plans 
L. Project Description Letter 
 

Disclaimer 
Attached are reduced versions of maps and diagrams submitted by the applicants. The accuracy of the 
information in these drawings is the responsibility of the applicants, and verification of the accuracy by City 
Staff is not always possible. The original full-scale maps, drawings and exhibits are available for public 
viewing at the Community Development Department. 
  

https://www.menlopark.org/DocumentCenter/View/12638/F2---445-Oak-Court?bidId
https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_01092017-2857
https://www.menlopark.org/DocumentCenter/View/14493/F1---445-Oak-Court?bidId=
https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_05222017-2927
https://www.menlopark.org/DocumentCenter/View/15042/I1---445-Oak-Court-appeal?bidId
https://www.menlopark.org/DocumentCenter/View/15042/I1---445-Oak-Court-appeal?bidId
https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_07182017-2947
https://www.menlopark.org/ArchiveCenter/ViewFile/Item/8382
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Exhibits to Be Provided at Meeting 
None 

 
Report prepared by: 
Kaitie Meador, Senior Planner 
 
Report reviewed by: 
Kyle Perata, Principal Planner 
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445 Oak Court – Attachment A: Recommended Actions 

PAGE: 1 of 1 

LOCATION: 445 Oak 
Court 

PROJECT NUMBER: 
PLN2019-00022 

APPLICANT: Brian 
Nguyen 

OWNERS: Brian 
Nguyen 

REQUEST: Use permit revision to modify the approved front entryway to include a new awning and 
front door, on a new two-story residence including a basement, detached garage, and secondary 
dwelling unit on a substandard lot with regard to lot width, located in the R-1-U (Single-Family Urban 
Residential) zoning district. The previous use permit was approved by the City Council in July 18, 2017. 

DECISION ENTITY: Planning 
Commission 

DATE: May 20, 2019 ACTION: TBD 

VOTE: TBD (Barnes, Kennedy, Doran, Riggs, Strehl, Tate, and DeCardy) 

ACTION: 

1. Make a finding that the project is categorically exempt under Class 1 (Section 15301, “Existing
Facilities”) of the current California Environmental Quality Act (CEQA) Guidelines.

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of use
permits, that the proposed use will not be detrimental to the health, safety, morals, comfort and
general welfare of the persons residing or working in the neighborhood of such proposed use, and
will not be detrimental to property and improvements in the neighborhood or the general welfare of
the City.

3. Approve the use permit subject to the following standard conditions:

a. Development of the project shall be substantially in conformance with the plans prepared
by Metro Design Group, consisting of 21 plan sheets, stamped received on April 19, 2019,
and approved by the Planning Commission on May 20, 2019, except as modified by the
conditions contained herein, subject to review and approval by the Planning Division.

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District,
Menlo Park Fire Protection District, and utility companies’ regulations that are directly
applicable to the project.

c. Prior to building permit issuance, the applicants shall comply with all requirements of the
Building Division, Engineering Division, and Transportation Division that are directly
applicable to the project.

d. Prior to building permit issuance, the applicant shall submit a plan for any new utility
installations or upgrades for review and approval by the Planning, Engineering and
Building Divisions. All utility equipment that is installed outside of a building and that
cannot be placed underground shall be properly screened by landscaping. The plan shall
show exact locations of all meters, back flow prevention devices, transformers, junction
boxes, relay boxes, and other equipment boxes.

e. Simultaneous with the submittal of a complete building permit application, the applicant
shall submit plans indicating that the applicant shall remove and replace any damaged and
significantly worn sections of frontage improvements. The plans shall be submitted for
review and approval of the Engineering Division.

f. Simultaneous with the submittal of a complete building permit application, the applicant
shall submit a Grading and Drainage Plan for review and approval of the Engineering
Division.  The Grading and Drainage Plan shall be approved prior to the issuance of
grading, demolition or building permits.

g. Heritage trees in the vicinity of the construction project shall be protected pursuant to the
Heritage Tree Ordinance and project arborist reports.

ATTACHMENT A
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REGULAR MEETING MINUTES – EXCERPTS 

Date: 1/9/2017 
Time: 7:00 p.m. 
City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

A. Call To Order

Chair Katherine Strehl called the meeting to order at 7:00 p.m.

B. Roll Call

Present: Andrew Barnes, Drew Combs (Vice Chair), Susan Goodhue, Larry Kahle, John Onken,
Henry Riggs, Katherine Strehl (Chair)

Staff: Thomas Rogers, Principal Planner; Kaitie Meador, Associate Planner; Yesenia Jimenez,
Associate Planner; Tom Smith, Associate Planner

F. Public Hearing

F2. Use Permit/Brian Nguyen/445 Oak Ct: 
Request for a use permit for the construction of a new two-story single-family residence with a 
basement, detached two-car garage, and secondary dwelling unit on a substandard lot with 
respect to width in the R-1-U (Single Family Urban Residential) Zoning District. The proposal 
includes the removal of two heritage trees. (Staff Report #17-001-PC) 

Staff Comment: Associate Planner Kaitie Meador said there were no changes to the staff report but 
noted that five additional letters had been received and distributed to the Commission and made 
available to the public. 

Applicant Presentation: Mr. Brian Nguyen introduced his fiancée Virginia noting they were Bay 
area natives and had bought their property as they wanted to live close to family and work. He said 
their design proposal was for a classic Spanish California design that would be harmonious with 
the neighborhood. He said the home was proposed as four bedroom, four bathrooms and a 
basement with one bedroom and one bathroom. He said they were also proposing a one-story, 
one bedroom, one bathroom secondary dwelling unit that would be ADA compliant noting that unit 
would be for his parents. He said in their culture it was the responsibility and privilege to take care 
of the older generation. He said they were proposing removal of an English walnut tree and cedar 
tree both in very poor health. He said they also had permission for removal of a camphor tree and 
a magnolia tree. He said the magnolia tree had been a great plumbing problem for them when they 
moved into the home in February 2016. He said after six months of consultation with arborists and 
plumbers and opposition from neighbors to remove the magnolia tree they had resolved the issue 
and kept the magnolia tree. He said they had reached resolution with neighbors on privacy 
concerns by raising the bedroom balcony railing to 42-inches, raising the secondary dwelling unit’s 
window heights, planting cypress trees along the east border, and using translucent glass on 
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selected second floor windows. He said over the last seven months he and his fiancée had done 
outreach with their neighbors. He said to date they had received eight letters of support. 

 
 Mr. Tom Sloane, project architect, said the legal width in this zoning district was 65-feet and depth 

was 100-feet. He said at the rear of this property was a very small area that did not meet the 65-
foot width requirement. He said they did a shadow study for winter from noon to 3 p.m. and 
provided visual representation showing that impact was minimal to neighbors. 

 
 Commissioner Larry Kahle asked if they had considered combining the detached garage and 

secondary dwelling unit. Mr. Sloane said they had not considered that. He said they wanted to 
have a detached garage to keep it out of the view of the street and to narrow the profile of the 
primary home. He said the secondary dwelling unit in the rear was low profile and tucked among 
the trees. Commissioner Kahle said the ceilings were 10 to 11 feet on the first floor and nine feet 
on the second floor. He asked if they would consider lowering the plate heights to lower the overall 
height and reduce massing impact. Mr. Nguyen said they were within the height limits and there 
were no driving factors to reduce the plate heights. He said he could discuss the possibility with his 
fiancée and architect.  

 
 Chair Strehl confirmed with staff that the property was not within the flood zone.  
 
 Public Hearing: 

• David Jones said that two other speakers (both named Anna) had donated their three minutes 
to him. He said his property was adjacent to the subject property. He said they opposed the 
use permit application for three specific reasons and two neighborhood reasons:  1) loss of 
privacy 2) loss of solar access 3) loss of significant sky view; and 1) changing the character of 
the neighborhood, and 2) loss of heritage trees. He said they hired an architectural firm to 
demonstrate visually the impacts to their home from a second story residence next door. He 
said he would present the visuals and would not review the details in the letter he had 
submitted. He showed slides of views from the subject property second floor windows onto his 
property. He showed a video demonstrating shadow impact on November 21 from 11 a.m. until 
sunset. He said after 1:10 p.m. their family room would be in shadow or one-third of the 
daytime hours in winter, and even more hours in the spring and summer. He noted increased 
energy need impacts and loss of sky view. He said the best solution was for the neighbor to 
build a one-story home scaled back in square footage and with everything done possible to 
protect the heritage trees on the property. 

• Edurne, Mr. Jones’ wife, said their backyard was the only outdoor place in their home where 
they have privacy. She said with the proposed development that privacy would be gone for 
both their backyard and their home were visible through the proposed second story windows 
and balcony. She said they were very concerned as this was the area they entertained. She 
said the proposal for cypress trees was not a solution as those would take a long time to grow. 
She asked that the Commission not approve a two-story design. 

• Candace Hathaway said she had lived in her home over 30 years and 21 of 44 neighbors on 
Oak Court had written regarding their concerns with this project proposal. She said Oak Court 
was a small country lane right off of San Francisquito Creek and one of the original 
neighborhoods in Menlo Park. She said her home was a farmhouse built in 1911 and this area 
was one of the few areas able to maintain a pastoral quality. She said the homes were a variety 
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of architectural styles but bound together by massing and scale that created an identity and 
character in the neighborhood. She said the proposed project was truly massive and out of 
context with the home being almost three times the size of other homes on the court. She said 
it was 70% larger than the largest existing home on the court. She said there were no other full 
basements in the homes on the court and they flooded terribly when the creek topped. She 
said she had to buy flood insurance. Replying to Chair Strehl’s request to wrap her comments 
up, Ms. Hathaway said she had three minutes donated by Virginia. She said the removal of the 
magnolia had been repealed when protested against by neighbors but the plans submitted with 
the application removed the magnolia tree. She said the applicants indicated the tree was 
distressed and might need to be removed. She said the concern was the tree would be 
removed sooner than necessary so the area could be paved for additional parking. She asked 
the Commission to consider the project proposal in the context of the neighborhood and ask 
the applicant to modify the design to be more harmonious.  

• Tamara Striffler said her property on Woodland was directly behind the development. She said 
her concern was privacy. She said there had been a lack of discussion about the secondary 
dwelling unit and heritage trees noting her back deck would look directly into that structure. She 
said she was concerned with her children’s privacy. She said the parking for the project 
seemed to have only three spaces. She said her concern was the amount of paving and the 
potential for the property to become a rental and problems associated with that use. 

• John Kelley said the proposal was for 8,000 square feet of building and paved area, which he 
said was excessive. He said the proposed home was much bigger than any of the other homes 
on the street. He said if neighbors’ concerns were not addressed at the Commission level, 
neighbors would appeal to the City Council.  

• Chuck Bernstein said he lived across from the subject property, and he opposed it. He said the 
eight letters of support mentioned by the property owners were actually not in support but 
expressions of appreciation for communicating. He said he thought the property was being 
redeveloped for resale noting everything proposed was maxed out or close to it. He said the lot 
was substandard and they would be building right up to neighbors’ lots. He said it was not clear 
what the intrusions from the basement would be. He said he had provided the Commission with 
a letter and asked that they consider requiring the project to be reduced including the second 
floor, the driveway and parking  

• Valentina Cogoni said she had lived many years on Oak Court and owned two homes there. 
She said Mr. Nguyen had said the home was in line with the vision of Oak Court, but it was not. 
She said although it was a beautiful design it did not fit with the neighborhood. She suggested it 
would work in the hills of Los Gatos or Woodside with a lot of land. She said her home was 850 
square feet and she lived very well. She said neighbors when they remodeled took their 
neighbors into consideration. 

• Margaret Kim said they bought a home on Oak Court that was 1400 square feet, and noted that 
her family has two teenage boys and a large dog. She said they love the new school and the 
community. She said she appreciated the property owners’ efforts to communicate and try to 
save trees but said she had similar concerns as other neighbors. She said she hoped the 
applicants would reduce the size of the house, scale it back and listening to neighbors’ 
concerns. 
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 Chair Strehl closed the public hearing. 
 

Commission Comment: Commissioner John Onken asked staff to clarify whether the property was 
in the flood zone. Principal Planner Rogers said he had reviewed at the City’s GIS map, and this 
property and those in the immediate vicinity were outside of the flood zone.  
 
Commissioner Combs said Mr. Jones had talked a great deal about solar access. He asked if the 
City had any regulations regarding this and what a neighbor might expect. Associate Planner 
Meador said there were provisions to protect solar access including setback and daylight plane 
requirements. Commissioner Combs confirmed with staff that the proposed project met guidelines 
and requirements protecting solar access. Principal Planner Rogers said as the architect 
mentioned the substandard width only occurred at the back corner of the property. He said if this 
was a standard lot they would have been able to build out to the setbacks and the daylight plane 
on both sides without any Planning Commission review. 
 
Commissioner Kahle said he thought the entry way gable might be the cause of concern about 
mass. He asked if the applicants had discussed reducing the floor to ceiling heights and if they 
would reconsider the front elevation to minimize its apparent mass.  
 
Mr. Sloane said they thought the center of the home being the greatest height did not create 
impact unless there was a view. He said reducing the home two feet down for instance would 
probably result in their proposal remaining in an appellant situation. He said the opposition was a 
well-organized group and unless they chose to not do a second story the group would not be 
satisfied. 
 
Commissioner Riggs noted a rather large amount of paving on the site plan and asked what the 
standard for pervious pavers was. Principal Planner Rogers said the zoning district did not 
establish any standards for the pavers but the Engineering Division had standards regarding storm 
water outflow, with credit given for pervious pavers. He said those pavers had to specifically be 
designed as pervious pavers and be able to transfer water through them.  
 
Commissioner Drew Combs referred to the architect’s comment about not changing the design as 
the neighbors’ opinions would not change and asked if they were opposed to making changes. Mr. 
Sloane said they had discussed taking the height down one foot per floor and that would not 
substantially change the essence of the project. He said they had done their shadow studies. He 
said the video shown by one of the speakers actually showed shadow cast by a tree. Mr. Sloane 
said the upper story windows of concern were in the closet and the toilet room. He said they were 
obscured glass but they could remove them all together. Chair Strehl said that would leave a flat 
wall. Mr. Sloane said that they had proposed the windows there for articulation. 
 
Chair Strehl asked about the neighbor’s concern that there would be a view into their master 
bedroom from the project’s deck. Mr. Nguyen said they had discussed this that with the neighbor 
and the conclusion was they would raise the rail height and plant cypress trees along the property 
line in addition to installing a lattice on the east wall of the deck, which would completely block their 
view of the neighbor’s property. Chair Strehl said cypress trees were large and would impact solar 
access even more. Mr. Nguyen said in the discussion with that neighbor there was no mention of 
solar access until comments made today. 
 
Commissioner Susan Goodhue asked what size cypress trees would be planted. Mr. Sloane said 
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24-inch box. He said the trees would establish quickly but when transplanted from larger boxes 
their growth would be slower. 
 
Commissioner Riggs made remarks about regulations and neighborhood concern with projects 
proposed to the maximum standards allowed, and recommended that neighborhoods where that 
was a concern consider petitioning the City Council for a zoning overlay for their neighborhood. He 
suggested that for a zoning overlay of Oak Court they might want to ask for a significantly lower 
daylight plane standard, even 10-foot lower. He said if a majority of the neighbors agreed that 
restriction would apply to all homes, not just the subject property. He said the City Council 
historically had listened to such applications noting the zoning overlay for Felton Gables and 
Lorelei Manor. He said without a new set of rules, people were allowed to build under the existing 
rules. He said whatever the outcome for this project, he would like the cypress trees to be 
reconsidered as he did not think any property line in Menlo Park deserved 30 of them as it would 
create a wall that would get higher every year for a century. He said one or two medium trees 
appropriately placed would address some of the privacy concern. He suggested those be planted 
on the neighbor’s property at 465 Oak Court as the angle would not have to be as high to provide 
view relief from the subject property’s second floor to the neighbor’s landscaped area. He said 
there seemed to be a great deal of paving proposed but legally. He said he thought the left side of 
the second story balcony needed to be enclosed and might need more than lattice. He said the 
proposed house like its neighbor at 444 Oak Court was larger than other neighbors’ homes and 
was quite a classic design, which most of the other homes were not. He said unlike the property at 
444 Oak Court this lot was only average size with average setbacks. He said the house design 
was handsome and agreed with the architect that squeezing the second floor in would not be an 
advantage aesthetically. He said the proposed home was architecturally better than most homes 
proposed in Menlo Park and was built to the standards. 
 
Commissioner Andrew Barnes said the lot was over 13,000 square feet with a relatively 
reasonable building coverage of 25.5% and significantly less than what was allowable for the 
parcel. He said the applicant was maxing out on the Floor Area Limit (FAL). He said from a 
materials and style viewpoint, the project was well done. He said the first and second floor 
setbacks were greater than what was required, was within the daylight plane, had reasonable 
articulation, and the applicants had shown responsiveness to the neighbors. He said regarding the 
heritage tree removals that previously he had served on the Environmental Quality Commission. 
He said there were two things they focused on when looking at projects with proposed tree 
removals and that was the existing canopy and the canopy that would come in later. He said 
regarding the existing canopy, the trees to be removed were reported to be in poor health and the 
standards for preservation and protection of other trees within the project and on neighbors’ lots 
looked to be extensive. He said regarding the canopy to come in there were 24-inch box 
replacement trees. He concluded that although the project was not what the neighbors wanted it 
was not an aberration. 
 
Commissioner John Onken said he wanted to echo Commissioner Riggs’ suggestion for neighbors 
to apply for a zoning overlay. He said the house as proposed, and outside of neighbors’ comments, 
accomplished much of what the Planning Commission wanted a project to do, noting the use of 
glazed glass to reduce privacy concerns and putting the setback a bit further from the property line. 
He said in many ways the project was perfectly acceptable but was in a slightly more sensitive 
location than other parts of Menlo Park. He said the basement did not count toward floor area and 
if it flooded that was the property owner’s problem and not the neighbors’. He said he was relying 
on the arborist’s report and the tree protection plan to preserve heritage trees. He said he would 
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like to see a reduction of the overall height of the structure, noting that even with a three foot height 
reduction the result would be a gracious looking house. He said the loss of the windows on the 
side would create an apartment wall impact. He said he would like the project to be continued with 
a reduction in height as part of a redesign. 
 
Commissioner Kahle said he generally agreed with Commissioner Onken’s comments. He said the 
project was a very well-designed house and the struggle was with the neighborhood context. He 
said the tipping point for him was the overall height and mass. He said it seemed top-heavy and 
the entry gable seemed massive. He said if that could be addressed he could support the project. 
 
Chair Strehl said in the past the Commission has looked at the context of the neighborhood and 
sent a project back for redesign to better fit the character of the neighborhood. She said the home 
was well-designed but she understood the next door neighbor’s concerns. She said she agreed 
with Commissioners Onken and Kahle that reducing the height by three feet would hopefully 
address some of the neighbors’ concerns. She suggested looking at more suitable replacement 
trees than cypress trees. She said putting trees on the neighbors’ property might not be feasible or 
desirable. She said she would like the project to be continued to have the applicant work with the 
neighbors to have a redesign to lower the height of the house. 
 
Commissioner Goodhue said she agreed with much of what had been said by other 
Commissioners, but did not think lowering the height three feet would satisfy the neighbors. She 
said she drove by the lot that day and it was an incredible tree-studded area. She said she did not 
know that lowering the home three feet would make a difference as there was a large tree that 
would filter the view of the front façade. She said she agreed with the comment to not remove the 
windows on the side as that would create a big, tall blank wall. She said the organized neighbors 
cared about their community and questioned the property owners’ motive for building. She asked 
that they consider the project from the applicants’ perspective, and regardless of whether the 
design was maxing out or the home was being built for spec, the applicants had worked within the 
current regulations for the zoning district. She said if those needed to be changed the neighbors 
could pursue the overlay process mentioned by Commissioner Riggs. 
 
Commissioner Combs said he met with Mr. Nguyen and his fiancé and with Mr. Jones. He said he 
agreed that reducing the height might not get the project to where it would be acceptable to the 
neighbors. He said that the applicants’ position and the neighbors’ positions were very far apart. 
He said he would like to vote upon the project as proposed rather than putting the applicants 
through the process of trying to make modifications to satisfy the neighbors for approval that well 
might be appealed by the neighbors anyway.  
 
Commissioner Barnes said if there was an opportunity to relook at the project that the amount of 
pavers was something he hoped could be reduced as that would be helpful for the project.  
 
Commissioner Onken said that 30 or more cypress trees around the perimeter could feel very 
oppressive once they were grown. He referred to a house on Santa Margarita Avenue facing 
Seminary Oaks Park between Nash and Gilbert which was a mock Tuscan design with cypress 
trees on both sides. He said the trees created a large black tunnel feeling space that was 
oppressive to the property owners and neighbors. He said the backyard’s openness was important 
to everyone. 
 
Commissioner Riggs said he thought the neighborhood would benefit from a reduction in building 
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height of at least two, if not three feet and did not foresee a downside to the architecture to do that. 
He said that could be done without the project needing to come back before the Commission. He 
said efforts to mollify the organized opposition was good for the neighborhood and making a height 
reduction change would make the project more defensible in front of City Council if that was 
needed. He made a motion to approve the project with a condition to reduce the building height on 
the second story two or three feet and that tree plantings be worked out with the neighbors. 
Commissioner Kahle seconded the motion. Commissioner Riggs said the motion should include 
additional screening on the balcony east side. Chair Strehl asked about the pavers. Commissioner 
Riggs said he really thought that was up to engineering but he would prefer less pavers. 
 
Commissioner Onken said because of the design he would prefer to see the project come back 
with a design two to three feet lower so they could see how that worked between the first and 
second stories, with the fenestration, gables, and the home’s front tall slender look. Commissioner 
Riggs asked if he would entertain having that emailed to the Commission for conformance findings. 
Commissioner Onken said he thought the proper way to review a change to a project of this scale 
would be for it to come back to the Commission for a hearing. Chair Strehl said she would prefer 
that. Commissioner Kahle said as the maker of the second he would prefer to see the project 
again. 
 
Commissioner Riggs said he would amend his motion to continue the application requesting a 
reduction in height of two feet, rethinking the trees, being more specific about the balcony, and 
reconsider the pavers. Commissioner Barnes said the pavers were an internal feature and did not 
have to be part of the motion as it had been called out to the applicants for consideration. He 
asked if they should specify the height reduction as to where it was hoped it would end up. Chair 
Strehl suggested three feet. Commissioner Riggs asked if lowering the ceiling height two feet was 
enough. Commissioner Onken said he would like an eave height reduction of three feet whether 
the applicants wanted to remove that from the first or second story, or some combination. 
 
Commissioner Combs said the motion had moved from an approval with conditions to a 
continuance. He said he disagreed with Commissioner Onken that lowering the height would 
require the project to come back for a Commission hearing particularly with the statement that he 
did not care what portion the height was removed from. 
 
Chair Strehl said Commissioner Riggs had moved to continue the project for redesign and 
Commission Kahle had seconded with the redesign to include lowering the height of the building, 
to consider different screening trees rather than the 30 cypress trees, balcony screening, and 
reconsideration of the paving. 
 
Commissioner Goodhue, through the Chair, asked the applicant if reducing the height was 
something they were open to considering. Chair Strehl noted the applicants were nodding 
affirmatively. Commissioner Goodhue said the neighborhood had indicated it would appeal 
whatever action the Commission took. Chair Strehl said she had not heard that nor thought they 
should make that assumption. Commissioner Goodhue said she thought they might be prolonging 
a process that might well be appealed anyway and suggested that the points mentioned were all 
good things to be considered but questioned whether the project with those changes would really 
need to come back to the Commission but might rather be considered through the email 
conformance process.  
 
Commissioner Riggs, through the Chair, asked staff when they might see the project again if it was 
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continued. Principal Planner Rogers said it was dependent on the applicants’ responsiveness and 
expected the second February meeting would be the earliest it could be noticed. He said for the 
public’s benefit he noted that the City Attorney had stated a continuance was not appealable, and 
that any appealable action could occur only for an approval or denial of a project. 
 
ACTION: Motion and second (Riggs/Kahle) to continue the project for redesign to a future 
Commission meeting date with the following direction to the applicants; passes 4-2-1 with 
Commissioners Combs and Goodhue opposed, and Commissioner Riggs abstaining. 

 
• Reduce the building height by approximately three feet 
• Consider different screening trees other than cypress trees 
• Screen balcony on the second story 
• Reconsider the amount of paving 

 
H.  Adjournment 

 
Chair Strehl adjourned the meeting at 9:37 p.m. 
 
Staff Liaison: Thomas Rogers, Principal Planner 
 
Recording Secretary: Brenda Bennett 
 
Approved by the Planning Commission on February 6, 2017 
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Planning Commission 

City of Menlo Park  701 Laurel St., Menlo Park, CA 94025 tel 650-330-6600 www.menlopark.org 

REGULAR MEETING MINUTES – EXCERPTS 

Date: 5/22/2017 
Time: 7:00 p.m. 
City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

A. Call To Order

Chair Drew Combs called the meeting to order at 7:02 p.m.

B. Roll Call

Present: Andrew Barnes, Drew Combs (Chair), Susan Goodhue, Larry Kahle (Vice Chair), John
Onken (arrived at 7:05 p.m.), Henry Riggs, Katherine Strehl

Staff: Deanna Chow, Principal Planner, Sunny Chao, Assistant Planner, Kaitie Meador, Associate
Planner, Yesenia Jimenez, Associate Planner, Kyle Perata, Senior Planner

Chair Combs said he would act as Chair for the agenda items through G1 and that Vice Chair
Larry Kahle would act as Chair starting with H1 and through the remaining items. He noted that
Commissioner Susan Goodhue and he would recuse themselves from consideration of item H1
due to potential conflicts of interest.

F. Public Hearing

F1. Use Permit/Brian Nguyen/445 Oak Ct: 
Request for a use permit to demolish a single-story residence and detached garage and construct 
a new two-story residence including a basement, detached garage, and secondary dwelling unit on 
a substandard lot with regard to lot width located in the R-1-U (Single-Family Urban Residential) 
zoning district, at 445 Oak Court. The proposal includes two heritage tree removals. (Staff Report 
#17-030-PC) 

Staff Comment: Associate Planner Kaitie Meador said there were no additions to the staff report. 
She said since the publication of the staff report three letters had been received. She said one 
letter from the adjacent property owner, who had originally opposed the project because of survey 
discrepancies, now withdrew opposition as the matter was resolved. 

Applicant Presentation: Mr. Brian Nguyen, property owner, introduced his fiancée Virginia, his 
parents, and project architect Tom Sloan. Mr. Nguyen said at the previous hearing the Commission 
had continued the project for a redesign with four areas of attention. He said those were to reduce 
the height by three feet, reconsider species other than cypress for screening, provide screening on 
the master balcony to enhance privacy, and reduce the amount of paved surfaces on the lot. He 
said that they reduced the first floor ceiling by six inches and the second floor by one foot. He said 
this allowed them to retain their desired design and also address the Commission’s concern. He 
said with the neighbors they decided on a different type of screening tree that was drought 
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resistant and had low maintenance needs. He said they added wing walls on both ends of the 
master balcony for privacy with some design details to match the architectural style. He said paving 
in the rear yard was reduced by 800 square feet. He said the areas would be replaced with drought 
tolerant grasses and ground coverings, and for the rest of the paving they would use permeable 
pavers. He said additionally the property line issue with the rear neighbor was resolved. He said as 
a result the secondary dwelling had to be moved forward to meet rear setback requirements. He 
said their arborist reviewed the change and found no resultant impacts to the trees. He said their 
neighbor to the west expressed interest in collaborating on a fence in the future. 

 
Replying to Commissioner Katherine Strehl, Mr. Nguyen said the secondary dwelling unit was 10-
feet from the adjusted rear property line. Replying to Commissioner Kahle, Mr. Nguyen said that 
his surveyor had used monuments on the Oak Court tract and the neighbors’ surveyor used 
monuments on Emma Lane. He said his surveyor had made an error but the matter had since 
been resolved. Replying to Commissioner Strehl’s question about neighborhood outreach, Mr. 
Nguyen said that they discussed the balcony and screening trees with adjacent neighbors but did 
not meet with other neighbors. 
 
Replying to Commissioner Barnes’ question regarding the challenge of lowering the height three 
feet and what led to the decision to lower only one and a half feet, Mr. Tom Sloan, project architect, 
said the applicant and he met with the project planner after the hearing to discuss direction. He 
said the Commission had mentioned a three foot reduction in height as well as a one-and-a-half 
foot reduction. He said they reduced the second floor ceiling height one foot. He said they found 
that the openness of the design on the first story with bi-folding doors opening to the rear yard 
would be negatively impacted by a height reduction greater than six inches. Commissioner Strehl 
said it was clear in the minutes for the previous hearing that the Commission had wanted a three-
foot reduction in height. 
 
Chair Combs opened the public hearing. He said the first speaker was David Jones and that two 
people, Bita Arabian and Katherine Bryant, had donated time to Mr. Jones. 
 
• David Jones said he and his wife lived at 465 Oak Court, which was located to the left of the 

subject property. He said he had sent photos and videos that morning to the Commissioners, 
which he hoped they had time to review. He presented slides that summarized the photos and 
videos. He cited 10 negative impacts from the proposed project, and noted five in particular: 
loss of privacy, loss of light, loss of significant side view, health concerns and property value. 
He said the significant loss of sunlight from the proposed project could lead to mold on his 
property and that would be a serious health issue. He said his realtor said the proposed project 
would make his home dark with no sunlight inside the home and a shaded backyard, and that 
being next door to a 26-foot high two-story house would negatively impact the property value of 
his home. He said that the zoning ordinance required the Commission to make a finding that a 
project was not detrimental to the health, safety, morals and general welfare of people living or 
working in the area. He said there was substantial evidence of detriments to the health and 
general welfare of neighbors from the project. He said there were five things that could be done 
to resolve the impacts: move the back of the roof line and second floor forward by at least eight 
feet by removing the balcony and moving the back wall three feet forward. He said if the 
applicants wanted to keep the balcony they could move the whole structure forward eight feet. 
He said the construction excavation for the front wall of the basement would have to come 
forward four feet. He said they were worried about the impact to the roots of four heritage trees. 
He said they could move the secondary dwelling unit from the left back corner to the right back 
corner away from the large coastal oak. 
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• Edurne Jorda said she was Mr. Jones’ wife. She said they were Menlo Park residents and did 

not feel they were being listened to or having their rights protected. She said there were 40 
neighbors saying there were impacts from this project. She said their home would not get any 
sun because of the project and they would be looking at a stucco wall. She said it was not 
responsible development. She urged the Commission to at least require the applicant to do the 
compromise plan that she and her husband had provided. 
 

• Candace Hathaway, Oak Court, said her home was directly across from the proposed 
development. She questioned the staff finding that the scale of the project was compatible with 
the neighborhood as over 35 neighbors with concerns about the project were being ignored. 
She said that the Commission’s direction to reduce the height by three feet had been ignored. 
She asked that neighbors’ compromise suggestions be supported for implementation. 

 
• Chuck Bernstein, Oak Court, said that he had time donated by another person, Ana Pedros. He 

said the Commission asked the applicant to reduce the height by three feet, and the applicant 
did not, yet the staff report indicated the applicant had followed the direction of the Commission 
regarding height reduction. He said to approve the project the Commission would need to make 
a finding that the proposed project was not detrimental to the health, safety, morals, comfort 
and general welfare of the persons living and working in the vicinity, and that finding was 
unsupportable. He said that the applicant had already had two chances to submit an 
approvable design. He said the Commission needed to deny the application. 

 
Chair Combs closed the public hearing. 
 
Commission Comment: Commissioner Riggs asked what was assessed in making the finding that 
a project was not detrimental to the health, safety, morals, comfort and general welfare of persons 
living and working in the vicinity of a subject project, and particularly what was the tipping point. 
Principal Planner Chow said that the assessment was not black and white and referred to quality of 
life. She said regarding health and safety that staff looked for things that would expose persons to 
hazardous conditions. Commissioner Riggs asked if it was considered a detriment for a two-story 
home to shade a one-story home at 1:30 p.m. Principal Planner Chow said that the Commission 
has not found such a situation detrimental previously rather it has suggested options to lessen any 
such impacts. 
 
Commissioner Strehl asked about the arborist’s direction to move the barbecue pit away from 
trees. Associate Planner Kaitie Meador said that the barbecue pit had been shifted away from the 
trees. Commissioner Strehl asked if the application were to be approved whether there was a way 
for the Commission to condition a monitor for the foundation work. Principal Planner Chow said 
typically the City received ongoing reports and updates from the applicant’s arborist during 
construction regarding compliance with tree protection and preservation conditions. 
 
Commissioner Riggs said when an arborist’s report was made a condition of approval the arborist 
report almost always required to have an arborist present to monitor excavation past roots 
whenever tree roots were exposed. He suggested seeing if that was in the arborist’s report 
currently, and if not, to require. 
 
Commissioner Kahle said he had a question for the applicant or architect about the height. He 
asked if the foot and a half height lowering included removing one foot of height from the second 
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floor and a half foot from the first floor. Mr. Sloan said that was correct and they had looked at 
removing another foot and a half from the roof. He said that while it would have met what was 
being asked of them it would have created a less desirable building. Commissioner Kahle 
confirmed with the architect that the roof pitch remained at four by twelve. He asked about the 
entry gable as he recalled the last time they saw the project they were concerned with its height. 
He said he thought it had been reduced in height by two feet. Mr. Sloan said that was correct. 
Commissioner Kahle asked if it was the window or arched entry that lost the two feet. Mr. Sloan 
said the overall roof element came down in height. Commissioner Kahle said the project height 
was the major concern for neighbors and asked where they might reduce the vertical height. Mr. 
Sloan said they had looked at removing another six inches from the upper floor plate and another 
foot from the roof pitch. He said they could take out another six inches from the lower floor but that 
was painful for the property owner. He said the last time they presented to the Commission it was 
noted that the lot was large but substandard due to the diminishment of the rear property line but 
they had shown how a standard lot would fit within this lot’s dimensions. 
 
Commissioner Strehl asked if they had given consideration to the neighbor’s request to move the 
back wall forward eight feet and make some changes in the house. Mr. Sloan said the building was 
moved back on the lot to protect the street trees. He said moving the house forward seemed 
counter intuitive to preserving the trees. Commissioner Strehl said perhaps the neighbor’s 
suggestion included reducing the overall size of the proposed house. She asked if they had 
considered reducing the size of the house. Mr. Sloan said they had but the owner had needs 
regarding the space. 
 
Commissioner Onken said generally with other such projects the Commission’s review included 
determining there were no large inhabitable spaces looking over the neighbors’ spaces, that 
setback requirements were met, and that trees were preserved and protected. He said the 
Commission had been clear about reducing the height by three feet and it could be done. He said 
the changes to the back terrace were welcome and arguments about detriment to the health, 
safety, morals, comfort and general welfare were out of proportion to the reality. 
 
Commissioner Goodhue said she agreed with most of what Commissioner Onken said, but she did 
not think the Commission had been as explicit about a three-foot height reduction as the meeting 
minutes indicated that Commissioner Riggs suggested reducing the height by two feet and 
Commissioner Onken suggested reducing by two to three feet. She said she understood that the 
height of interior spaces was important and it was consistent with the style of the architecture. She 
said she hoped something could be suggested to get closer to the three foot height reduction the 
Commission had arrived at in its final direction. 
 
Mr. Sloan said the property owner was willing to meet the three-foot height reduction and they 
could offer some solution now or work with staff to accomplish the condition. He said he did not 
think they would take it from the roof pitch. He said at this time they were considering reducing the 
wall height by nine-inches per floor but he would like time to proportion that. He said they would 
prefer to do that for staff’s review and approval rather than come back to the Planning 
Commission. 
 
Commissioner Riggs commented on the four requests of the neighbors noting that the 
neighborhood had not pursued a zoning overlay. He said the first was to relocate the secondary 
dwelling unit. He said it was a one-story and was not a shade issue. He said regarding the request 
to protect trees that the City and staff did that. He said there was an arborist report, and the 
arborist would need to monitor the house construction. He said regarding the neighbors’ request to 
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move the back wall that the Planning Commission had not required further reduction on the second 
story for light angles on other projects, which like this one have a second story notably smaller than 
the first floor. He said he was pleased with the wing walls on the balcony noting the view holes 
were above the average height of a person’s sight line. He said plate height was most likely to 
affect sun angle and create a perspective of large building size. He moved to approve the project 
with 1) confirmation that the arborist’s report required arborist monitoring of any exposed roots 
during construction; and 2) reduction of the plate height by three feet with one foot from the second 
floor and the remaining six inches from the first floor as the building was particularly top heavy. He 
said that would give all the living spaces a nine-foot height and 10 feet in featured spaces. 
Principal Planner Chow confirmed with Commissioner Riggs that the one-foot reduction from the 
second floor and six-inches from the first floor were in addition to the reductions shown in the 
current plans. She said they reviewed the arborist’s report and there was mention on page F11, 
item 9, of the condition for monitoring any exposed roots during construction. Commissioner Riggs 
said he would remove that condition from his motion. 
 
Commissioner Strehl said she had trouble supporting the project. She said it was a nice design but 
she thought the house was too big, noting it was built to within one foot of the maximum allowable 
build out. She said that the applicant had not done serious neighbor outreach and had met with 
one neighbor one time only. 
 
Commissioner Kahle said he agreed with most of Commissioner Riggs’ comments. He said his 
desire was to reduce the structure’s height by three feet without affecting the roof pitch as that was 
important to the design. He said he also wished the neighbor’s home was not four feet from the 
property line but there was nothing to do about that. He seconded the motion made by 
Commissioner Riggs to approve the project with the condition to reduce the plate height by three 
feet with an additional one foot reduction from the second floor and additional six inches from the 
first floor to equal a three foot reduction in height in total. 
 
ACTION: Motion and second (Riggs/Kahle) to approve the project as recommended in the staff 
report with the following modifications; passes 6-1 with Commissioner Strehl opposing.  
 
1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New 

Construction or Conversion of Small Structures”) of the current California Environmental 
Quality Act (CEQA) Guidelines. 
 

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

 
3. Approve the use permit subject to the following standard conditions: 

 
a. Development of the project shall be substantially in conformance with the plans prepared by 

Metro Design Group consisting of nineteen plan sheets, dated received May 2, 2017, and 
approved by the Planning Commission on May 22, 2017, except as modified by the 
conditions contained herein, subject to review and approval of the Planning Division. 
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b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 
Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 

 
c. Prior to building permit issuance, the applicants shall comply with all requirements of the 

Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 
 

d. Prior to building permit issuance, the applicant shall submit a plan for any new utility 
installations or upgrades for review and approval by the Planning, Engineering, and 
Building Divisions. All utility equipment that is installed outside of a building and that cannot 
be placed underground shall be properly screened by landscaping. The plan shall show 
exact locations of all meters, back flow prevention devices, transformers, junction boxes, 
relay boxes, and other equipment boxes. 

 
e. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for 
review and approval of the Engineering Division. 

 
f. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit a Grading and Drainage Plan for review and approval of the Engineering 
Division. The Grading and Drainage Plan shall be approved prior to the issuance of 
grading, demolition or building permits.  

 
g. Heritage trees in the vicinity of the construction project shall be protected pursuant to the 

Heritage Tree Ordinance. 
 
4. Approve the use permit subject to the following project-specific conditions: 

 
Simultaneous with the submittal of a complete building permit application, the 
applicant shall submit revised plans showing the height reduction of one foot from 
the second floor plate height and 6 inches from the first floor plate height for an 
overall height reduction of one foot 6 inches. The revised plans are subject to the 
review and approval of the Planning Division. 
 

J. Adjournment 

 Vice Chair Kahle adjourned the meeting at 10:49 p.m. 

Staff Liaison: Deanna Chow, Principal Planner 
 
Recording Secretary: Brenda Bennett 
 
Approved by the Planning Commission on July 17, 2017 
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445 Oak Court – Attachment J: Data Table 

PROPOSED 
PROJECT 

EXISTING 
PROJECT 

ZONING 
ORDINANCE 

Lot area 13,236 sf 13,236 sf 7,000 sf min. 
Lot width 59.6 ft. 59.6  ft. 65 ft. min. 
Lot depth 187.4 ft. 187.4  ft. 100 ft. min. 
Setbacks 

Front 26.4 ft. 25.2 ft. 20 ft. min. 
Rear 88.8 ft. 106 ft. 20 ft. min. 
Side (left) 10.6 ft. 10.2 ft. 6 ft. min. 
Side (right) 15.6 ft. 17.4 ft. 6 ft. min. 

Building coverage 3,371.2 
25.5 

sf 
% 

2,210.8 
16.7 

sf 
% 

4,632.6 
35 

sf max. 
% max. 

FAL (Floor Area Limit) 4,358 sf 1,838.4 sf 4,359 sf max. 
Square footage by floor 1,843.1 

1,366.1 
445.6 
373.5 

10 
699 

4.2 

1,692.9 

sf/1st 
sf/2nd 
sf/garage 
sf/porches 
sf/fireplace 
sf/secondary 
dwelling unit 
sf/area over 
12’ 
sf/basement 

1,125.4 
713 

sf/1st 
sf/garage 

Square footage of 
building 

6,434.4 sf 1,838.4 sf 

Building height 24.6 ft. 14 ft. 28 ft. max. 
Parking 2 covered 2 covered 1 covered/1 uncovered 

Trees Heritage trees 12* Non-Heritage trees 11 New Trees 3 
Heritage trees proposed 
for removal 

3** Non-Heritage trees 
proposed for removal 

8 Total Number of 
Trees 

15 

*Includes five heritage trees located on adjacent properties.
**Includes one camphor tree which was previously approved by the City Arborist.
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PROJECT SITE

445 OAK COURT RESIDENCE
PROPERTY OWNER:

PHONE / email:

MAILING
ADDRESS

PROJECT
ADDRESS

SITE GROSS AREA

SITE NET AREA

A.P.N.

ZONING

SETBACK 
REQUIREMENTS

LOCATED WITHIN
DESIGNATED
WILDLAND URBAN
INTERFACE FIRE AREA

MAX HEIGHT

CONSTRUCTION TYPE

OCCUPANCY

STORIES

FIRE SPRINKLERS

EXISTING USE

BRIAN NGUYEN

(650) 269-6300
briant.nguyen@gmail.com

PO BOX 52100
PALO ALTO, CA 94303

445 OAK CT.
MENLO PARK, CA 94025

13,236 SQ. FT. (0.30 AC)

13,236 SQ. FT. (0.30 AC)

063-452-080

R1-U

REQUIRED
FRONT:       20'-0"
SIDE (LEFT)         6'-0"
SIDE (RIGHT)       6'-0"
REAR: 20'-0"        

NO

ALLOWED PROPOSED

28'-0" 24'-7
1
2"

V-B

R-3/U

2 2

REQUIRED (NFPA-13D)

RESIDENTIAL

PROPOSED
FRONT:            26'-5"
SIDE (LEFT) 10'-7"
SIDE (RIGHT)          15'-7"
REAR: 88'-9"

5. DISCREPANCIES

6. MANUFACTURER'S
         SPECIFICATIONS

7. WINDOWS AND
         DOORS

8. CALGREEN
         STANDARDS

A - 3.0

A - 0.0

1. CODES AND
         REGULATIONS

2. SITE VERIFICATION

3. MEASUREMENTS

4. DIMENSIONS

VICINITY MAP

A - 1.0

GENERAL NOTES

ALL WORK AND MATERIALS SHALL BE IN
ACCORDANCE WITH THE FOLLOWING CODES, AS
WELL AS ALL APPLICABLE
STATE CODES & LOCAL CITY ORDINANCES,
2016 CALIFORNIA BUILDING CODE (C.B.C.)
2016 CALIFORNIA RESIDENTIAL CODE (C.R.C.)
2016 CALIFORNIA ELECTRICAL CODE (C.E.C.)
2016 CALIFORNIA PLUMBING CODE (C.P.C.)
2016 CALIFORNIA MECHANICAL CODE (C.M.C.)
2016 CALIFORNIA FIRE CODE (C.F.C.)
2016 CALIFORNIA  ENERGY CODE (C.E.C.)
2016 CALIFORNIA GREEN CODE (C.G.C.)
NOTHING ON THE DRAWINGS IS TO BE
CONSTRUED TO PERMIT WORK NOT CONFORMING
TO THESE CODES & REGULATIONS.

GENERAL CONTRACTOR AND SUBCONTRACTORS
SHALL EXAMINE THOROUGHLY THE SITE AND
SATISFY THEMSELVES AS TO THE CONDITIONS TO
WHICH THE WORK IS TO BE PERFORMED.  THE
CONTRACTOR SHALL VERIFY AT THE SITE ALL
MEASUREMENTS AFFECTING HIS WORK, AND SHALL
BE RESPONSIBLE FOR THE CORRECTNESS OF THE
SAME.  NO EXTRA COST TO THE OWNER WILL BE
ALLOWED RESULTING FROM HIS NEGLIGENCE TO
EXAMINE OR FAILURE TO DISCOVER CONDITIONS
AFFECTING HIS WORK.

CONTRACTOR SHALL VERIFY ALL  DIMENSIONS
SHOWN ON THE DRAWINGS BY TAKING FIELD
MEASUREMENTS; FOR PROPER FIT AND
ATTACHMENT OF ALL PARTS IS REQUIRED. SHOULD
THERE BE ANY DISCREPANCIES, IMMEDIATELY
REPORT TO THE ARCHITECT IN WRITING PRIOR TO
COMMENCEMENT OF ANY RELATED WORK.  IN THE
EVENT OF THE  CONTRACTOR'S FAILURE TO DO SO,
THE CONTRACTOR SHALL BE FULLY AND SOLELY
RESPONSIBLE FOR THE CORRECTION OR
ADJUSTMENT OF ANY SUCH RELATED WORK OR
ERRORS.

DO NOT SCALE THESE DRAWINGS.  WRITTEN
DIMENSIONS SHALL TAKE PRECEDENCE OVER
SCALED DRAWINGS.

PROJECT INFORMATION

A - 4.0

MINOR DISCREPANCIES BETWEEN THE DRAWINGS
AND ACTUAL CONDITIONS ARE TO BE EXPECTED.
CONDITIONS REQUIRING CLARIFICATION SHALL
BE BROUGHT TO THE ATTENTION OF THE
ARCHITECT IMMEDIATELY.

CONTRACTOR AND ALL SUBCONTRACTORS SHALL
INSTALL OR APPLY, AND PROTECT ALL PRODUCTS,
MATERIALS, PROCESSES, METHODS, COATINGS,
EQUIPMENT, APPLIANCES, HARDWARE,
SOFTWARE, ETC. IN STRICT ACCORDANCE WITH
THE MANUFACTURER'S SPECIFICATIONS, DETAILS
& INSTRUCTIONS, TYPICAL.  ALL MANUALS OR
INSTRUCTIONS PROVIDED BY THESE
MANUFACTURER'S FOR PROPER OPERATION AND
MAINTENANCE OF THE ABOVE ARE TO BE
DELIVERED  TO THE OWNER AT THE COMPLETION
AND FINAL INSPECTION OF THE PROJECT.

CONTRACTOR SHALL VERIFY THE QUANTITY,
ROUGH OPENINGS AND TYPES OF DOORS AND
WINDOW AND DOOR SCHEDULES IN RELATION TO
FRAMING PER FIELD PRIOR TO ORDERING.  ANY
DISCREPANCIES SHALL BE BROUGHT TO THE
ATTENTION OF THE ARCHITECT IMMEDIATELY.

ALL ADHESIVES, SEALANTS, CAULKS, PAINTS,
COATINGS, AND AEROSOL PAINT CONTAINERS
MUST REMAIN ON THE SITE FOR FIELD
VERIFICATION BY THE BUILDING INSPECTOR. PER
CGBSC SEC. 4.504.2.4

PRIOR TO FINAL INSPECTION, A LETTER SIGNED
BY THE GENERAL CONTRACTOR OR THE
OWNER/BUILDER (FOR ANY OWNER/BUILDER)
PROJECTS MUST BE PROVIDED TO THE TOWN OF
LOS GATOS BUILDING OFFICIAL CERTIFYING THAT
ALL ADHESIVES, SEALANTS, CAULKS, PAINTS,
COATINGS, AEROSOL PAINTS, AEROSOL
COATINGS, CARPET SYSTEMS (INCLUDING
CARPETING, CUSHION AND ADHESIVE), RESILIENT
FLOORING
SYSTEMS, AND COMPOSITE WOOD PRODUCTS
INSTALLED ON THIS PROJECT ARE WITHIN THE
EMISSION LIMITS SPECIFIED IN CGBSC SECTION
4.504.

A - 1.1

A - 2.0

A - 2.1

SHEET INDEX

A - 2.2

A - 2.3

A - 4.1

A - 4.3

A - 4.4

A - 4.5

A - 4.6

A - 5.1

A - 5.0

C - 1.0

L - 1.0

T - 1.0

SHEET INDEX, PROJECT INFORMATION, VICINITY MAP,
PROJECT CONTACTS, GENERAL NOTES

SITE PLAN
AREA PLAN

APPROVED BASEMENT FLOOR PLAN

APPROVED FIRST FLOOR PLAN

APPROVED SECOND FLOOR PLAN

APPROVED SDU AND GARAGE FLOOR PLAN

PROPOSED ROOF PLAN

PROPOSED ELEVATIONS NW

PROPOSED ELEVATIONS NW WITH STRUCTURE

PROPOSED ELEVATIONS NE

APPROVED ELEVATIONS SE

APPROVED SECONDARY DWELLING ELEVATIONS

APPROVED GARAGE ELEVATIONS
APPROVED MAIN RESIDENCE SECTIONS

APPROVED SDU AND GARAGE SECTIONS

APPROVED GRADING AND DRAINAGE PLAN

APPROVED LANDSCAPE PLAN

TOPOGRAPHIC SURVEY

APPROVED USE PERMIT REVISED USE PERMIT APPLICATION

1. SITE AREA
GROSS AREA : =  13,236 SQ. FT. (0.30 AC)
NET AREA : =  13,236 SQ. FT. (0.30 AC)

2. SIDE SETBACK CALCULATION:
MINIMUM LOT WIDTH: 59'-7

1
2"

59'-7
1
2" = 7151

2" 715.5"  x10%=71.55"
REQUIRED WIDTH = 65'; 75% x65'= 46.75'
59'-7

1
2">46'-9"

SIDE SETBACK = 6'-0"

4. MAXIMUM SECOND FLOOR AREA CALCULATION:
68.43' x4,359 SQ. FT.

(166.21'+108.60'+100'):2
298,286.37 SQ. FT.

(374.81'):2
= 1,591.67 SQ. FT.=

MAXIMUM SECOND FLOOR AREA = 1, 591.67 SQ. FT.

5. MAIN RESIDENCE FLOOR AREA:
FIRST FLOOR AREA:
SECOND FLOOR AREA:
TOTAL
BASEMENT AREA:

=
=
=
=

3. FLOOR AREA LIMIT (FAL):
3.1 FAL CALCULATION:

2,800 SQ. FT. + 25% (13,236 SQ. FT.-7,000 SQ. FT.) =
=2,800 SQ. FT. + 1,559 SQ. FT. = 4,359 SQ. FT.

FAL = 4,359 SQ.FT.
3.2 PROPOSED FAL :

PROPOSED RESIDENCE:
PROPOSED SEC. DWELLING:
PROPOSED GARAGE:
TOTAL:

=
=
=
=

6.2 PROPOSED BUILDING COVERAGE:
PROPOSED RESIDENCE:
PROPOSED SEC. DWELLING:
PROPOSED GARAGE:
TOTAL:

6. BUILDING COVERAGE:
6.1 MAXIMUM BUILDING COVERAGE:

35%    4,632.60 SQ. FT.

=
=
=
=

7. PARKING:
7.1 REQUIRED:

DWELLINGS: 2 SPACES /UNIT
MIN. ONE IN A GARAGE OR CARPORT
SECONDARY DWELLING:
1 OFF-STREET SPACE

7.2 PROPOSED:
2 SPACES AT GARAGE
1 SPACE NEAR GARAGE

3,213.33 SQ. FT.
698.98 SQ. FT.
445.64 SQ. FT.

4,357.95 SQ. FT.

1,847.27 SQ. FT.
1,366.06 SQ. FT.
3,213.33 SQ. FT.
1,692.90 SQ. FT.

2,181.42 SQ. FT.
744.17 SQ. FT.
445.64 SQ. FT.

3,371.23 SQ. FT.

AREA TABULATIONS

25.47 %

PROJECT CONTACTS
ARCHITECT METRO DESIGN GROUP

CONTACT : TOM SLOAN A.I.A
1475 S. BASCOM AVE. # 208
CAMPBELL, CALIFORNIA 95008
(408) 871-1071 PHONE
(408) 871-1072 FAX

TOPO SURVEG
& BOUNDARIES

CHRISTENSEN & PLOUFF
LAND SURVEYING
CONTACT : KACIE A. PLOUFF
PLS 9013
1250 OAKMEAD PARKWAY #210
SUNNYVALE, CA 94085
(408) 755-9784 PHONE

ARBORIST WALTER LEVISON
CONSULTING ARBORIST
(WACA)
(415) 203-0990
drtree@sbcglobal.net

PROPOSED ELEVATIONS SWA - 4.2

A-0.0

BRIAN NGUYEN

445 OAK COURT
RESIDENCE

445 OAK COURT
MENLO PARK, CA

95025

Project Number

COVER SHEET

A
ER

A
 D

ES
IG

N
 &

 D
EV

EL
O

P
M

EN
T

These concepts, plans, and drawings are
instruments of service, and the property
of Aera Design & Development. All
designs and other information on these
drawings are for use on the specified
project and shall not be used without
written permission of Aera Design &
Development.

No

Basic Design

Construction

Approved

As-built

Note

CONTACT  :

PROJECT NO :

REVISIONS

PROJECT

DESIGN COMPANY

OWNER  :

SHEET NAME  :

SHEET NUMBER  :

DATE  :

SCALE  :

DRAWN BY :

CHECKED BY :

ARCHITECT :

STATUS

PO Box 52100
Palo Alto, CA 94303

BRIAN NGUYEN

ADDRESS  :

A - 1.2 PROPOSED FLOOR AREA & BUILDING
COVERAGE DIAGRAM
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March 12, 2019 

City of Menlo Park 
Planning Division 
701 Laurel Street 
Menlo Park, CA 94025 

Brian Nguyen 
445 Oak Court 
Menlo Park, CA 94025 

Re: Application for Revision to Use Permit (PLN2016-00075) - Front Elevation 

Dear City of Menlo Park Planning Division -- 

This letter has been prepared for the City of Menlo Park’s Planning Division to apply for a revision to Use 
Permit # PLN2016-00075, granted on July 18, 2017, regarding a modification to the front elevation and 
main entryway. 

This project also belongs to Building Permit # BLD2018-00184. 

In particular, the applied revision shall affect: 

1. Front Awning: Per the approved plan, the front porch provides remarkably inadequate coverage
from any rain, which is experienced and underscored this current rainy season. The discovery
was made upon completion of the rough frame and shear wall, where all persons accessing the
front entryway are completely drenched, shielded by zero coverage. By adding a front awning,
this issue will be resolved fully and immediately.

2. Door Shape: By adding a flat roof over the front door to provide the needed coverage, the
Applicant believes that keeping an arched door shape will result in opposing styles and geometry,
negatively impacting the aesthetic quality of the home.

3. Architectural Style: The goal of achieving Spanish Style Architecture for this home has
remained consistent from the onset of conceptual planning through this applied revision, and will
not change. The Applicant strongly believes that adding a front awning and changing the door
shape, while continuing to provide a low-pitched mission-tiled roof; white-washed stucco plaster
with a smooth, hard-troweled finish; wide, stained wood decorative rafter tails; and wrought iron
railings, will absolutely achieve the intended and approved style without compromise.

Should you have any questions or concerns, please don’t hesitate to contact the Applicant. 

Sincerely, 

Brian Nguyen 
Applicant - Owner 
445 Oak Court 
Menlo Park, CA 94025 
M: 650.269.6300 | E: briant.nguyen@gmail.com 
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Community Development 

 

 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

 
 
STAFF REPORT 

Planning Commission    
Meeting Date:   5/20/2019 
Staff Report Number:  19-038-PC 
 
Public Hearing:  Use Permit/Anuj Suri/631 College Avenue  

 
Recommendation 
Staff recommends that the Planning Commission approve a use permit to demolish an existing one-story 
single family residence with a detached garage and construct a new two-story single family residence with 
a basement and attached garage on a substandard lot with regard to lot width in the R-1-U (Single Family 
Urban Residential) zoning district, at 631 College Avenue. As part of the project, the applicant proposes to 
remove one heritage flowering magnolia tree. The recommended actions are included as Attachment A. 

 
Policy Issues 
Each use permit request is considered individually. The Planning Commission should consider whether 
the required use permit findings can be made for the proposal. 

 
Background 
Site location 
The subject property is located at 631 College Avenue, which is located in the Allied Arts neighborhood. 
Using College Avenue in the north-south orientation, the subject property is located on the eastern side of 
College Avenue, between University Drive and El Camino Real. A location map is included as Attachment 
B. 
 
Houses along College Avenue include both one- and two-story residences. While most residences in the 
neighborhood are generally two stories in height, some one-story residences exist as a result of older 
development. There are also some three-story condominiums located near Alto Lane and El Camino Real, 
on both sides of College Avenue. The existing residences in the area mainly reflect a ranch or craftsman 
architectural style, although some contemporary-style residences also exist. The neighborhood features a 
mixture of mostly multifamily residences closer to El Camino Real, zoned within the SP-ECR/D (El Camino 
Real/Downtown Specific Plan) zoning district, and mostly single-family residences in the R-1-U (Single 
Family Urban Residential) zoning district within much of the remainder of the neighborhood. The parcels 
near College Avenue that are zoned SP-ECR/D are located within the El Camino Real South-West (ECR 
SW) sub-district and the El Camino Real Mixed Use (ECRMU) land use designation. 
 
 
 

 



Staff Report #: 19-038-PC 
Page 2 

 

 City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

Analysis 
Project description 
The applicant is proposing to demolish the existing one-story, single-family residence with a detached 
one-car garage and construct a new two-story, single-family residence with an attached two-car garage 
and basement. The subject property is substandard with respect to lot width, containing 50 feet where 65 
feet is required. The proposed development would include six bedrooms and six bathrooms, along with a 
basement floor. 
 
Of particular note with regard to Zoning Ordinance requirements: 

• The second floor would be limited in size, with its floor area representing approximately 38.1 
percent of the maximum FAL, where 50 percent may be permitted on this property. 

• The proposed basement areas would be entirely located within the building footprint and therefore 
are not included in the floor area limit (FAL) calculation. 

• The proposed residence would be developed at the maximum FAL of 3,039 square feet, with 
3,038.8 square feet proposed. 

• The proposed residence would be 27 feet, five inches in height, where 28 feet is the maximum 
permitted. 

• Due to the presence of a heritage street camphor tree (Tree 1), the driveway apron and driveway 
have been designed to be no closer than nine feet from the edge of the trunk, resulting in a 
driveway that narrows to 13 feet, nine inches within the right-of-way, but expands to 17 feet on the 
site, beyond the sidewalk. 

 
The proposed project conforms to the development standards of the R-1-S zoning district. A data table 
summarizing parcel and project attributes is included as Attachment C. The project plans and the 
applicant’s project description letter are included as Attachments D and E, respectively. 
 

Design and materials 
The applicant states that the proposed new residence would be designed as a modern style home with 
some traditional gables, among other features. A variety of gable and hip forms feature prominently in the 
overall appearance of the proposed residence, particularly in the front of the residence. Roofing for the 
proposed residence would consist of painted standing seam metal, along with metal gutters and 
downspouts. Stucco would be the primary exterior material, with stained wood siding and painted wood 
fascia and trim for accents. Required railing for the front and rear lightwells would consist of painted metal, 
which would complement the proposed materials for the remainder of the residence. In addition, the front 
entry would be recessed further inward than the garage, which would be positioned closer to the front of 
the property, but the front porch would overhang closer to the front property line than the garage. Both the 
garage door and front entry would be constructed of custom painted wood. Overall, due to the matching 
materials and closer location of the front porch to the front property line, staff believes the front entry would 
appear more prominent than the front-facing two-car garage. As such, the design of the garage, along with 
its location, is appropriately positioned for this project. 
 
The second floor would be located in the center, which would be stepped back from the attached garage 
to minimize the perception of massing. The second floor would be located approximately 27 feet, six 
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inches from the front property line. All windows on the front and rear of the second floor would have a sill 
height of at least three feet. The side elevations would have sill heights of a minimum of five feet or use 
frosted glass in the sections of the windows below five feet in height, with the exception of the window in 
the stairwell on the right-side elevation. That window appears to be much lower in height because it is 
located along a stairwell; however, the window would be four feet, nine inches above the finished floor of 
the stairwell landing. Windows for the proposed residence would be framed with clad wood. 
 
Staff believes that the scale, materials, and design of the proposed residence would be consistent with the 
variety of architectural styles in the neighborhood, and that the proposed materials and comprehensive 
overall design would result in a consistent aesthetic approach. 
 

Trees and landscaping 
The applicant has submitted an arborist report (Attachment F), detailing the species, size, and conditions 
of the heritage and non-heritage trees on site. The report discusses the impacts of the proposed 
improvements and provides recommendations for tree maintenance and the protection of some trees, 
based on their health. As part of the project review process, the arborist report was reviewed by the City 
Arborist. 
 
Based on the arborist report, there are two heritage trees located within the subject property, which 
include one flowering magnolia (Tree 2) and one persimmon tree (Tree 6). There is also one heritage 
street tree adjacent to and in front of the subject property, which is a camphor tree (Tree 1). In addition, 
the arborist report identified two additional heritage-sized trees off site—a coast redwood tree located in 
the rear of the property neighboring the subject property to the rear (628 Partridge Avenue) and a spruce 
tree located in the rear of the property neighboring the subject property to the left (611 College Avenue). 
Both trees are located outside of the construction work zone and therefore need no additional protection 
for the proposed project. 
 
There are seven non-heritage trees located within the subject property, which include two orange trees 
(Trees 3 and 10), one olive (Tree 4), one kumquat (Tree 5), one apple (Tree 7), one holly oak (Tree 8), 
and one coast live oak tree (Tree 9). Four non-heritage trees (Trees 3, 4, 5, and 7) are proposed to be 
removed. 
 
To protect the heritage and non-heritage trees on site, the arborist report has identified tree protection 
fencing as a suitable protection measure for the trees located in the rear of the subject property. For Tree 
1, located in the front of the subject property, the arborist report identifies using chip mulch in the front 
yard, plywood laid above the chip mulch to protect the tree roots, and snow fencing wrapped around the 
tree, containing two-inch-by-four-inch boards. No removal of limbs or branches is authorized for Tree 1, 
and all excavation is required to be no closer than nine feet from the edge of the trunk. As such, the 
proposed driveway apron and approach are narrower in width near the street. 
 
The proposed project also includes a request to remove one of the onsite heritage trees, a flowering 
magnolia (Tree 2), due to its location relative to the proposed excavation for the new development, 
specifically the proposed driveway. The City Arborist has reviewed this proposed tree removal and 
tentatively approved the removal of Tree 2 based on the following findings in the City’s Heritage Tree 
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Ordinance: 
 

(2) The necessity to remove the tree or trees in order to construct proposed improvements to the 
property; and 

(4) The long-term value of the species under consideration, particularly lifespan and growth rate. 
 
A replacement 24-inch box coast live oak tree is proposed to be planted in the rear of the property to 
replace the removal of Tree 2. All recommended tree protection measures identified in the arborist report 
shall be implemented and ensured as part of condition 3g. 
 

Correspondence  
Staff has received one email (Attachment G) from the neighbor located at 611 College Avenue expressing 
concerns with the formerly proposed removal of the heritage street camphor tree (Tree 1). This email also 
listed neighbors located at 628, 651, 640, 641, 648, and 657 College Avenue, who were also expressing 
their concerns. Following consultation with the City Arborist, the applicant is proposing to implement tree 
protection measures to preserve Tree 1. Additionally, the applicant indicates in their project description 
letter that the property owner spoke with several neighbors located along College Avenue, and the 
applicant states that these neighbors generally expressed support for the proposed project. 
 

Conclusion 
Staff believes the scale, materials, and style of the proposed residence would be compatible with the 
neighborhood, and that the proposed overall design would result in a consistent aesthetic approach. The 
modern style with traditional elements of the proposed residence would be generally attractive and well-
proportioned, and the centering and setting back of the second floor would help minimize massing and 
limit privacy impacts. Tree protection measures would minimize impacts to the two heritage trees near or 
within the subject property that are proposed to remain, as confirmed by the City Arborist. With respect to 
Tree 1, additional measures would be incorporated to protect and preserve the tree, which features 
prominently on the street frontage. The applicant has conducted outreach and has indicated they received 
support from some of the adjacent neighbors. Staff recommends that the Planning Commission approve 
the proposed project. 

 
Impact on City Resources 
The project sponsor is required to pay Planning, Building and Public Works permit fees, based on the 
City’s Master Fee Schedule, to fully cover the cost of staff time spent on the review of the project. 

 
Environmental Review 
The project is categorically exempt under Class 3 (Section 15303, “New Construction or Conversion of 
Small Structures”) of the current California Environmental Quality Act (CEQA) Guidelines.  

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
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hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper 
and notification by mail of owners and occupants within a 300-foot radius of the subject property. 
 

Appeal Period 
The Planning Commission action will be effective after 15 days unless the action is appealed to the City 
Council, in which case the outcome of the application shall be determined by the City Council. 

 
Attachments 
A. Recommended Actions 
B. Location Map 
C. Data Table 
D. Project Plans 
E. Project Description Letter 
F. Arborist Report 
G. Correspondence 
 

Disclaimer 
Attached are reduced versions of maps and diagrams submitted by the applicants. The accuracy of the 
information in these drawings is the responsibility of the applicants, and verification of the accuracy by City 
Staff is not always possible. The original full-scale maps, drawings, and exhibits are available for public 
viewing at the Community Development Department. 

 
Exhibits to Be Provided at Meeting 
None 

 

Report prepared by: 
Matt Pruter, Associate Planner 
 
Report reviewed by: 
Kyle Perata, Principal Planner 
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631 College Avenue – Attachment A: Recommended Actions 

PAGE: 1 of 2 

LOCATION: 631 
College Avenue 

PROJECT NUMBER: 
PLN2019-00006 

APPLICANT: Beausoleil 
Architects 

OWNER: Anuj Suri 

PROPOSAL: Request for a use permit to demolish an existing one-story single family residence with a 
detached garage and construct a new two-story single family residence with a basement and attached 
garage on a substandard lot with regard to lot width in the R-1-U (Single Family Urban Residential) 
zoning district. As part of the project, the applicant proposes to remove one heritage sized flowering 
magnolia tree. 

DECISION ENTITY: Planning 
Commission 

DATE: May 20, 2019 ACTION: TBD 

VOTE: TBD (Barnes, DeCardy, Doran, Kennedy, Riggs, Strehl, Tate) 

ACTION: 

1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New
Construction or Conversion of Small Structures”) of the current California Environmental Quality Act
(CEQA) Guidelines.

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of use
permits, that the proposed use will not be detrimental to the health, safety, morals, comfort and
general welfare of the persons residing or working in the neighborhood of such proposed use, and
will not be detrimental to property and improvements in the neighborhood or the general welfare of
the City.

3. Approve the use permit subject to the following standard conditions:

a. Development of the project shall be substantially in conformance with the plans prepared by
Beausoleil Architects, consisting of 21 plan sheets, dated received May 8, 2019, and
approved by the Planning Commission on May 20, 2019, except as modified by the
conditions contained herein, subject to review and approval of the Planning Division.

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, Menlo
Park Fire Protection District, and utility companies’ regulations that are directly applicable to
the project.

c. Prior to building permit issuance, the applicants shall comply with all requirements of the
Building Division, Engineering Division, and Transportation Division that are directly
applicable to the project.

d. Prior to building permit issuance, the applicant shall submit a plan for any new utility
installations or upgrades for review and approval by the Planning, Engineering and Building
Divisions. All utility equipment that is installed outside of a building and that cannot be
placed underground shall be properly screened by landscaping. The plan shall show exact
locations of all meters, back flow prevention devices, transformers, junction boxes, relay
boxes, and other equipment boxes.

e. Simultaneous with the submittal of a complete building permit application, the applicant
shall submit plans indicating that the applicant shall remove and replace any damaged and
significantly worn sections of frontage improvements. The plans shall be submitted for
review and approval of the Engineering Division.

f. Simultaneous with the submittal of a complete building permit application, the applicant
shall submit a Grading and Drainage Plan for review and approval of the Engineering
Division. The Grading and Drainage Plan shall be approved prior to the issuance of
grading, demolition or building permits.
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631 College Avenue – Attachment A: Recommended Actions 

PAGE: 2 of 2 

LOCATION: 631 
College Avenue 

PROJECT NUMBER: 
PLN2019-00006 

APPLICANT: Beausoleil 
Architects 

OWNER: Anuj Suri 

PROPOSAL: Request for a use permit to demolish an existing one-story single family residence with a 
detached garage and construct a new two-story single family residence with a basement and attached 
garage on a substandard lot with regard to lot width in the R-1-U (Single Family Urban Residential) 
zoning district. As part of the project, the applicant proposes to remove one heritage sized flowering 
magnolia tree. 

DECISION ENTITY: Planning 
Commission 

DATE: May 20, 2019 ACTION: TBD 

VOTE: TBD (Barnes, DeCardy, Doran, Kennedy, Riggs, Strehl, Tate) 

ACTION: 

g. Heritage trees in the vicinity of the construction project shall be protected pursuant to the
Heritage Tree Ordinance and the arborist report prepared by John J. Leone, dated received
April 30, 2019.
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631 College Avenue – Attachment C: Data Table 

PROPOSED 
PROJECT 

EXISTING 
PROJECT 

ZONING 
ORDINANCE 

Lot area 7,956.0 sf 7,956.0 sf 7,000 sf min. 
Lot width 50.0 ft. 50.0  ft. 65 ft. min. 
Lot depth 159.1 ft. 159.1  ft. 100 ft. min. 
Setbacks 

Front 20.3 ft. 22.9 ft. 20 ft. min. 
Rear 60.8 ft. 96.1 ft. 20 ft. min. 
Side (left)^ 5.0 ft. 18.0 ft. 5 ft. min. 
Side (right)^ 5.5 ft. 5.8 ft. 5 ft. min. 

Building coverage 2,241.4 
28.1 

sf 
% 

1,325.5 
16.7 

sf 
% 

2,784.6 
35 

sf max. 
% max. 

FAL (Floor Area Limit) 3,038.8 sf 1,325.5 sf 3,039 sf max. 
Square footage by floor 1,866.3 

1,446.4 
1,158.4 

434.0 
361.0 

sf/basement 
sf/1st 
sf/2nd 
sf/garage 
sf/porches 

1,011.4 
314.1 

sf/1st 
sf/garage 

Square footage of 
buildings 

5,266.1 sf 1,325.5 sf 

Building height 27.4 ft. 17.0 ft. 28 ft. max. 
Parking 2 covered 1 covered 1 covered/1 uncovered 

Note: Areas shown highlighted indicate a nonconforming or substandard situation. 

Trees Heritage trees* 3 Non-Heritage trees** 7 New Trees 1 
Heritage trees proposed 
for removal 

1 Non-Heritage trees 
proposed for removal 

4 Total Number of 
Trees 

6 

* Of these three heritage trees, two are located within the subject property and one is located in front
of the property, in the public right-of-way.
**All seven of these non-heritage trees are located within the subject property.
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1 

PROJECT DESCRIPTION FOR (revised 5-14-19) 

SURI RESIDENCE 
631 College Avenue 

Menlo Park, CA 

The project is a new two-story, single family home with a basement, replacing an existing one-story 

single-family home with a detached garage. The lot is quite flat and is not in a flood zone. The parcel is 

zoned R-1-U but is non-confirming as to the lot width, therefore a conditional use permit is required 

for approval of the project. 

The project is intended to provide a modern family with a large, comfortable home. There will be four 

bedrooms and three baths on the second floor, a great room style family room and kitchen, combined 

living and dining rooms, guest suite and two-car garage on the ground floor, and recreation spaces and 

bedroom suite in the basement. The siting of the house is designed to open up the family living spaces 

to southern exposure and to the rear yard and includes a large south facing light well for the basement. 

The siting also accommodates a southwest facing photovoltaic array on the roof.  

Regarding the existing trees on the site, we would like to remove trees 3, 4, 5 and 7 (respectively an 

orange, olive, orange or kumquat and apple tree) in the side and rear yards, because they are in the 

building footprint or so close the excavation that they would probably not survive the construction 

activities. We are proposing a temporary tree protection fence in the rear yard to protect trees 6,8,9 & 

10, as well as two nearby trees on adjacent properties. 

In the front yard, in response to neighborhood concerns, we are requesting that tree #1 be retained. 

Tree #1, the largest tree in the vicinity of the property, is a Menlo Park street tree in the public right of 

way. The project arborist will continue to work with the city arborist to ensure the protection of this 

tree during construction. 

We would like to remove Tree #2, a large heritage magnolia in the front yard, as it has shallow roots 

and is said to be easily damaged; it would also need to be pruned significantly to give clearance for the 

proposed driveway. We are proposing to replace this tree with a new 24” box Coast Live Oak tree to be 

located in the rear yard, to be planted before the final inspection for the project. 

The design of the house is intended to be modern yet with homey, traditional gable forms. Exterior 

materials include stucco, standing seam metal roofing, stained wood ‘rain screen’ style siding and metal 

cable rails. The construction will be conventional stick framing but with TJI floor joists and truss roof 

framing. The owner is considering how far to go with ‘green’ construction techniques but intends to 

build a high quality, well-sealed, well insulated building shell, with many custom interior amenities. 

The owner reports he has reviewed the project with a many of the neighbors, as follows: 

ATTACHMENT E
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David and Sarah   641 College Ave. - - I had a detailed chat during the holidays with them over a beer about the plans 
to rebuild the house with basement. They are professors at Stanford. They were supportive of the idea and mentioned that 
it will be nice to have more newer houses on the street. They also mention about Connie (620 College ave) that they also 
constructed a new house recently which looks very nice and they are also very open to having newer houses.  

634 College Ave. - Talked to the lady who lives there alone as her husband passed a couple years ago. She congratulated 
me being part of the neighborhood and mentioned that she is a longtime resident and would love to hold onto the house for 
some time more as there is this mixed-use complex coming up across El Camino and it will improve the quality and price 
of the neighborhood. I also shared with her about building a new house and its currently in planning phase. She was very 
supportive and said that’s a typical process and takes time and we are doing the right thing to tear it down and rebuild. 
She also mentioned that many neighbors on the street want to see improvements and are excited to have us as neighbors. 
She had also heard from the seller (Kathy Woodberry) about us.  

Marge Abrams   611 College Ave  (phone 847 302 1922) - Spoke with Marge and Robert at length. They were very 
happy that we are keeping the tree. They were planning on coming the hearing but were not sure if they will come now or 
not. But I did invite them incase they have any other questions. They didn't mentioned anything about the building so 
seems like they don't have any questions. I even talked about the Magnolia (to Robert as Marge had to leave) and Robert 
was fine with that.  

Robert Abrams   611 College Ave - Same as above. 

Cynthia Camuso   628  College Ave - I had spoken to her earlier as already reported. She was not home so left the letter. 
Earlier she was very supported about the project in general.  

Karen Burtness Prak   651 College Ave - they were not home so left the letter. 
Jan Willem Prak   651 College Ave - they were not home so left the letter.  

Adrian Maarleveld   657 College Ave 
Margot Maarleveld   657 College Ave - Spoke with Margot and she happy and mentioned that many neighbors would be 
relieved that the tree is staying. She was ok otherwise. She had to go as she had some guests.  

Sarah Soule  641 College - Have spoken to them before as we already reported. Left a letter with their son as Sarah and 
David were not home.  

Barrett Moore  648 College - Was not at home so left the letter. 

Joe Seidel   640 College - Spoke with Joe. He even signed the form. He was totally fine with the project and happy that 
we are keeping the tree. He also doesnt care about the Magnolia and said go for it. He said he would love to see how the 
project comes along. 

The neighborhood has a mixture of older homes and newer homes in a variety of styles and we believe 

this home will fit into the matrix very well. 
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Arborist Report for the site located at: 
631 College Avenue Menlo Park, California 

I 

Prepared for: 
Anuj Suri 

January 2019 

Prepared by: 
John J. Leone 

I.S.A. Certified Arborist # W. E. 1056A. 
Since 1992

 “In the Horticultural and Landscape Field Since 1977.” 
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John J. Leone; Fremont, Ca.  A Certified Arborist WE #1056A 
 631 College Ave. Menlo Park, CA  

 94025                                                                                                                                                                                                        
  01/19               

 

 
Purpose 
At the request of Mr. Anuj Suri, I prepared an Arborist Report for the trees located at 631 
College Avenue Menlo Park, CA.  This report is for the purpose of an inventory of all 
applicable and/or heritage trees on the proposed project site within the work area.   
 
All the trees on the property were identified as a species, assessed, inspected, and 
personally documented on November 29th, 2018.  All the trees in this report are 4 inch in 
diameter or greater and located within the property parameters on the given site plan.  Two 
trees in this report are not numbered or tagged; however, are listed because they have 
overhanging canopies, extending into the back yard at this address.  The two large trees in 
the neighboring private properties are to the rear and left rear corner of the property.  These 
trees are listed in the miscellaneous tree charts and although,  they are outside the 
construction work zone, they must be considered under Tree Protection Zone definitions.  
Root structures do not recognize property lines.     
 
This report includes the following elements: Tree list, Tree Charts, photographs, site layout 
plan, and Basic Tree Protection Guidelines.  The Tree list included in this report provides the 
full botanical name, common name, measurement of diameter at base height (DBH), 
canopy measurement, (dripline measurement), and Tree Protection Zone (TPZ) 
measurements, for the trees located in the front. The trees located in the back section of the 
yard the back section of the yard needs to be fenced off to protect the trees from 
construction, therefore TPZ is provided.  The Tree Charts contain a brief description, 
preservation rating, and overall condition of the trees.  
 
     
Field documentation 

* I arrived at the proposed construction site, located at 631 College Avenue, Menlo Park, 
CA, on November 29th  2018.  The weather was cool and wet, with periods of rain and 
cloudy skies. 
 
*   I made all my inspections and observations, noting the trees and their condition at the 
location and given the time of year, and the lack of any maintenance on some of the trees if 
applicable. 

* All measuring devices used for report documentations are approved by the International 
Society of Arboriculture and the American Society of Consulting Arborists.  

* A Sony 12.1 mega pixel digital camera was used for taking photos of the trees, either 
individually or in groups.   

* The trees are tagged with a silver dollar sized disc.  My Certified Arborist number is 
engraved on each disc along with a  tree number that corresponds with the report.   
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Tree List: 
 
All the trees listed below are plotted on the existing site plan. Construction activity has an 
unavoidable impact to the survival of the trees which may be remaining on the property.  
Any trees within the construction zone of this project, not being removed, must have 
tree and root zone protection in order to ensure their survival during demolition, 
excavation, and construction of this home project.    
   

 
 Tree #1: Cinnamomum camphora, Camphor tree: 

 City of Menlo Park, city street tree.   
 Tree is in fair condition and thriving, with lush, medium-green foliage.  
 There are no signs of disease, infestations, decay, nutrient, or moisture 

deficiencies at this time. 
 Canopy of this tree encompasses most of the front yard of the residence.   
 Tree has been topped for overhead wire clearances by P.G. and E. 

contractors.  
 Tree has caused some infrastructure damages to the sidewalk, curb, and 

gutter.  Damages have been repaired as you can see the new concrete which 
had been poured.  

 Tree has a 36” diameter @ 4.5 ft. above grade. (DBH) 
 Tree has an 81’ dripline.  
  Root protection for this tree must extend 9 feet from the edge of the trunk, into 

the front yard lawn area.  
 

 Tree #2: Magnolia species, Flowering Magnolia;  
 Tree is in fair to good condition with the canopy in full dormancy at the time of 

my inspections. 
 There are no signs of disease, infestations, decay, nutrient, or moisture 

deficiencies at this time.   
 Tree has a 15” diameter @ 4.5 ft. above grade (DBH).   
 Tree has an approximate 33’ dripline.   
 Tree has an 18” TPZ.   
 The tree canopy is low and may cause problems with vehicles hitting low 

branches of this tree.   
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 Tree #3:  Citrus species, Orange:   
 Tree is in fair / poor condition with some chlorotic and light green foliage. 
 There are no visual signs of disease, infestations, decay, or moisture 

deficiencies at this time.  
 Nutrient deficiencies are the probable cause of chlorotic display of leaves, soil 

compaction or too much moisture.  
 Some dead twigs are present at this time.   
 Tree has a 10” diameter @ 4.5 ft. above grade (DBH).  
 Tree has a canopy dripline of 10’. 
 Tree has a 6.5’ TPZ’.     

 
 

 Tree #4: Olea europaea, Olive:  
 Tree is in fair to poor overall condition with many dead twigs, branches, and 

sparse foliage at this time.   
 There are no visual signs of disease, infestation, decay, or nutrient 

deficiencies at this time.  
 Sparse foliage throughout the canopy may be the result of an overwatering or 

soil compaction condition at this location of the yard.  Olive trees are very 
drought tolerant.     

 This multiple trunk tree has a 12” combined diameter @ 4.5 ft. above the 
grade (DBH).   

 Tree has a canopy dripline of 25’. 
 Tree is scheduled for removal, pending construction of the new home.   

 
 

 Tree #5: Citrus species, Kumquat  
 Tree is in poor condition with yellowing, chlorotic foliage in most areas of the 

canopy. 
 Foliage is sparse with some light-green foliage and small fruit present.   
 There are no signs of disease, infestation, decay, or nutrient deficiencies at 

this time.   
 This multiple main stem trunk tree has a 11” combined diameter @ 4.5 ft. 

above grade (DBH).   
 Tree has a canopy dripline of 12’.  
 Tree is scheduled for removal, pending the construction of the new home. 
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 Tree #6: Ebenaceae species, Persimmon;  
 Tree is in fair to good condition and thriving, with fruit present throughout the 

canopy. (Fruit is edible and very sweet)   
 Tree is going into dormancy. 
 Tree has a moderate preservation value. 
 There are no signs of disease, infestations, decay, nutrient, or moisture 

deficiencies at this time.   
 Tree has a multiple main stem trunk of 22” diameter @ 4.5 ft. above grade 

(DBH).   
 Tree has a canopy dripline of approximately 26’.     

 
 

 Tree #7; Apple species, Apple tree;  
 Tree is in poor, overall condition due to extensive decay present on the 

majority of the trunk below the DBH. 
 Tree has severe decay and exposed wood along the entire trunk.  Much of the 

bark has rotted away.      
 The entire trunk and canopy are being held up on this tree by boards and 

poles.  
 Canopy is well pruned and was harvested of a substantial amount of fruit.    
 Tree has combined 12” diameter @ 4.5 ft. above grade (DBH)   
 Tree has canopy dripline of approximately 16’.  
 Scheduled for removal pending the construction of the new home.  

   
    

 Tree # 8: Quercus ilex, Holly Oak;  
 Tree has multiple main stem trunks. 
 Tree is in fair condition with lush dark-green leaves throughout the canopy and 

main stem trunks.  
 Tree has a combined 6” diameter @ 4’ft. above grade (DBH).   
 Tree has an approximate 12’ drip canopy. 
 Tree is outside the construction zone area. 

 
 

 Tree # 9; Quercus agrifolia, Coast Live Oak;  
 Tree has multiple main stem trunks and is in fair condition.  
 Tree has a combined 6” diameter @ 4’ ft. above grade (DBH). 
 Tree is more than likely a randomly germinated acorn from a large 

neighboring tree, given it is located against the property fence.  
 Foliage is dark-green, lush, and full, with no signs of disease, infestation, 

nutrient or moisture deficiencies at this time.   
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 Young tree has a solid canopy structure with no mechanical or biological 
damages at this time.  
 

 
 

 Tree # 10: Citrus species; Orange 
 Tree has multiple main stem trunks and is in fair to good condition. 
 Tree has a combined 13” diameter @ 4.5 ft. above grade (DBH).  
 Some fruit is present.  
 Tree shows no signs of disease, decay, or infestations at this time.  

 
 

 Neighboring tree, property to the back; Sequoia sempervirens, Coast Redwood;  
 Tree is in fair to good condition with lush, dark-green foliage needles. 
 Limbs are overhanging 8’ over the back yard at 631 College Avenue.  
 There are no signs of disease, infestations, decay, nutrient, or moisture 

deficiencies at this time.  
 Tree is located outside the construction zone; however, tree protection must 

be provided due to overhanging limbs.   
 
 

 Neighboring tree, property to the left, rear; Picea, Spruce species;  
 Tree is in fair to good condition with lush grey-green foliage needles. 
 Limbs are overhanging the left side of the rear yard, 15’ from the fence line.   
 There are no signs of disease, infestations, decay, nutrient or moisture 

deficiencies at this time.  
 Tree is located outside the construction zone; however, tree protection must 

be provided due to overhanging limbs.  
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Tree Protection, Options 
 
 Tree # 1, Cinnamomum camphora; Camphor tree: 

This designated street tree has a 43’ TPZ, which covers a majority of the front yard of 
the home.  Tree protection fencing will greatly hinder the construction work at the 
home, which includes excavation of a larger basement, along with general 
construction.   

 
 Tree protection: 

Cover the front yard with 4 inches of wood chip mulch and cover the mulch 
with ¾ inch thick construction grade plywood, anchored down with 12” 
spikes.  This will protect the root system of the street tree from compaction 
and insure its survival during construction of the new home. 
Root zone protection must extend 9 feet from the edge of the trunk of this 
tree.  
   

 Designated street tree.  DO NOT REMOVE LOWER LIMBS FOR       
CLEARNACE PURPOSES. 

 Protect lower limbs from heavy equipment damages.  Wrap lower limbs with 
“Snow Fencing” materials.  Wrap the limbs 3 to 4 times and secure with duct 
tape or plastic wrap materials.  Use no nails or staples to hold snow fencing 
materials in place.  

 
 
 Tree #2, Magnolia; Flowering Magnolia: 
            This tree has been approved for removal and replacement.   
 

 Replacement tree will be planted AFTER construction has been complete and  
          will be planted in the backyard area of the home.  
      The replacement tree will be a California native, Coast Live Oak.  
      The replacement tree will be planted along the right rear fence line, not on turf.                                    

.   
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General Reasons for Tree Removal 

 
 Construction:  Excessive construction impact is unavoidable, and it is not worthwhile 

to save the tree. 
 
 Condition: The tree may have poor structure, low vigor, or have potential structure 

failure issues. 
 

 Landscaping:  Tree is being removed because it does not fit in with or conflicts with a 
proposed new landscape scheme.  

 
 Species:   The tree may be considered a poor species. 
 
 Risk:  The tree presents a moderate or extreme risk or potential hazard to people or 

the property around it.   
 
 
 
General Rating Trees on the Charts 
 
Excellent:  These trees are in unusually good health and condition.  The trees are free of 

disease, infestations, structural defects, moisture, or nutrient deficiencies.  Excellent 
trees are usually aesthetically pleasing, high quality species, or in a highly visual location.   

 
 
Good:  These trees may have a few minor defects, or their conditions may require 

professional attention.  Usually with some minor work, the trees can be improved and will 
thrive.  Good trees may require a small amount of pruning, a few broken limbs might be 
present, or may need other treatment.  They may provide some benefit to the location 
site or the environment.   

 
Fair:  This categorizes a majority of average trees.  They may have a combination of 

problems and issues which include structural defects, combination of deficiencies, or 
general health problems.  Fair trees may also include a poor choice of tree for the given 
location or site.  These trees may require horticultural management to try to save them or 
could be considered for removal.   
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General Rating Trees on the Charts continued: 
 
Poor:  This category is for trees which have severe defects, health, and structural defects.  

Trees which are poor will usually decline regardless of proper care or extensive 
treatment to improve its general health and condition.  This classification may also qualify 
as a poor choice of tree species in a given landscape or environment which has or will 
have a great potential for being a liability or nuisance.  Trees classified as poor are 
recommended to be removed and replaced with a more aesthetically pleasant species 
where people and property are considered.    

 
 
 
Limiting Conditions Accompanying Arborist Reports 
 

 This report requires no laboratory assessment of either the soil or plant and tree 
tissues.  The inspection is limited to visual examination only without excavation 
probing, coring or “Resistograph” tools.   

 
 This report is specific to the identified client prepared for, as well as the unique 

identified site, the address enclosed.  Although some of the principles here discussed 
might appear to be applicable to another site, tree or situation, it is not possible to 
effectively carry any of these ideas across to another scenario or site.   

 
 If the circumstances surrounding this report turn to a legal forum, then this report and 

I could be brought into legal testimony or court appearances only with a new 
assignment covered by additional fees.  

 
 Alteration of this report, intentionally or unintentionally, voids the entire report.  
 
 Sketches, photographs, and any other graphics used in this report are intended 

solely as visual aids.  Every attempt is made to limit distortions and to provide 
graphics realistic enough for the purposes of this report.  If engineering accuracy is 
important to any user of this report, then professionals skilled in the particular 
discipline must be retained to provide that level of detail.   
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Arborist Disclosure Statements 
 

 Arborists cannot detect every condition that could possibly lead to the structural 
failure of a tree.  Trees are living organisms that fail in ways we do not fully 
understand, only speculate.  Conditions are often hidden within trees and below the 
ground.  Arborists cannot guarantee that a tree will be healthy or safe under all 
circumstances, or for a specified period of time.   

 
 Arborists are tree specialists who use their education, knowledge, training, and 

experience to examine trees, recommend measures to enhance the beauty and 
health of trees, and attempt to reduce the risk of living near trees.  Clients may 
choose to accept or disregard the recommendations of the arborist, or to seek 
additional advice.   

 
 Treatment, planting, pruning, and removal of trees may involve considerations 

beyond the scope of the arborist’s services such as property boundaries, property 
ownership, site lines, disputes between neighbors, and other issues.  Arborists 
cannot take such considerations into account unless complete and accurate 
information is disclosed to the arborist.  An arborist should them be expected to 
reasonably rely upon the completeness and accuracy of the information provided.   

 
 Trees can be managed but, they cannot be controlled.  To live near trees is to accept 

some degree of risk.  The only way to eliminate all risk associated with trees is to 
eliminate the trees completely.   
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Certification of Performance 
 
I, John J. Leone, Certify,  
 

•That I have personally inspected the trees and the property referred to in this report and 
have stated my findings as accurately and to the best of my ability.  
  
•That I have no current or prospective interest in the vegetation or the property that is the 
subject of this report and have no personal interest or bias with respect to the parties 
involved. 
 
•That the analysis, opinions, and conclusions stated herein are my own, and are based 
on current scientific procedures and facts.  
 
•That my analysis, opinions, and conclusions were developed, and this report has been 
prepared according to commonly accepted Arboricultural practices.  
 
•Inspections were performed visually only, and I do not assume responsibility for defects 
or deficiencies that could only be discovered by probing, coring, excavating, or 
dissecting. 
 
• I do not provide a guarantee that problems or deficiencies on trees inspected may not 
arise in the future.  
 
•This report has been prepared exclusively for the use of the contracting, developing, or 
municipal agencies and parties, and may not be copied partially or in total without prior 
written consent.  

 
 
 
I further certify that I am a member of the International Society of Arboriculture and a 
Certified Arborist with the organization. In addition to these facts, I have been involved in the 
practice of Arboriculture and the care and study of trees and landscape since 1977.   
 
John J. Leone 
I.S.A. Certified Arborist # WC 1056A.     
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                             Basic Tree and Root Zone Protection Guidelines 
 

 During construction, root protection is essential to the survival and safety of any 
established trees. 

 
  A written agreement should be made between the developer and the construction 

company with a clear understanding and procedure of these guidelines.  
 

 It is highly recommended a project arborist inspect the tree protection measures and 
devices before demolition and construction begins.    

 
 It is highly recommended a Certified Arborist be hired by the construction company or 

the developer, to do periodic, monthly inspections of preserved trees.   The protection 
practices must remain in place in order to insure the survival of the trees during and 
after the construction process.  
 

 The project arborist should report monthly, the inspection results, to the governing 
agency and planning department. 

 
 Driving vehicles and equipment or stacking materials, or soils, under the drip line of 

trees being protected is prohibited.  Heavy activity under the drip line will cause 
compaction and compromise the health of the tree; thereby causing the tree to 
eventually perish. The drip line starts at the edge of the branches of the tree. 

 
 Install a substantial non-movable tree protection fence (i.e. chain-link fence) to 

protect the roots, trunk, and branches of the trees to be preserved within the 
construction zone.  The fence must be 6’ chain link fencing and extend to the drip line 
or outer edge of the branches of the tree.  2” diameter posts, 10’ long to the need to 
be securely driven into the ground 24 inches, until construction is complete.  A 
weather proof sign posted on the fencing which reads, “Authorized Persons Only.”  
Access inside the protection area must be provided by some kind of secure gate or 
similar device. 
 

 Trees # 1 and #2 in the front yard need trunk protection with 2” by 4”, 4’ long, leaning 
on end, around the trunk of the trees.  Wrap orange snow fencing around the 2 by 4’s 
and hold in place with construction grade staples, driven into the boards.  Put no 
staples into the trunk of the trees.  
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 Tree protection fencing may not be an option at this property location.  The Tree 
Protection Zone (TPZ). for Tree # 1, use of 3 to 4 inches of wood chip mulch, 
covering 4 feet into front yard, as well as ¾ “, construction grade plywood on top of 
the mulch, in order the minimize compaction damage to the root system of the trees.  
Use large 12” long nail spikes to hold the plywood in place during construction 
activity. 
 
 
 

 The construction grade ¾ inch ply wood must cover 4 feet into the yard along the 
sidewalk, from  the current driveway, to the location of the proposed driveway.  (This 
procedure is pending city agency approval).      
 

 Absolutely no self-driven mechanical or heavy equipment is allowed inside the root 
protection zone fencing area.   
 

 Any digging inside the root protection zones must be done by hand, air spade or air 
knife devices.   
 

 Any cutting of roots, larger than 2” in diameter must be done under the supervision of 
a Certified Arborist.  
 

 Absolutely no soil grade changes should occur in the root zones or drip line of the 
trees.  No piling of soil or scraping of soil should occur within the drip line of the trunk 
of the tree.  

 
 Store soil intended for later use in piles located well outside of the root zones of trees 

to be preserved.  
 

  Cutting of buttress roots is to be prohibited, as it can cause instability with the 
structure of the entire tree.  Buttress roots are located directly under the bark flare at 
the base of the tree.   

 
 Large roots exposed by excavation must be covered with burlap and kept damp to 

keep them from drying out.  Trenching and shredding large roots within the drip line 
of the tree increases the chances of tree instability and mortality.   

 
  Washing of paints, solvents, or concrete materials within the drip line of the tree must 

be prohibited.  A concrete washout must be provided.  Paints, solvents, and concrete 
residues are toxic to plant materials and will cause them to decline or die.   
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                                                                        Glossary of Terms 
 

Aeration - Providing oxygen to the root system.  
 
Branch Bark Ridge – A ridge of bark that forms in the branch crotches, where they meet, as 
specialized tissue of the branch and trunk.  The bark ridge usually turns upward.   
 
Caliper – Diameter of trunks or trunk at 4 feet 5 inches above the ground level.   
 
Critical root zone – The root system of a tree that is generally considered to be within and 
under the drip line of the crown of the tree. This is measured from the trunk to 1 foot beyond 
the drip line It is the portion of the root system that is the minimum necessary to maintain the 
vitality and stability of the tree.  Encroachment or damage to the critical zone will put the tree 
at risk of failure. 
 
Crown – The full complement of branches, twigs, and leaves of a tree.  
 
Decay – Changes over time of a host tree by a decay organism that results in the 
breakdown of tissues, wood, and bark, which can cause the tree or its parts to become 
weak.   
 
Decline – A general loss of vitality over the entire tree caused by a disease or by a series of 
events that disrupt essential life processes such as too little water, too much fertilizer, 
improper pruning, soil compaction, or chemical pollution.  
 
Drip line – The area under the canopy of a tree that is equal to the total branch spread from 
tip to tip.   
 
Dieback – Death of shoots and branches, generally from the tip to the base.  
 
Exotic Tree – Tree not native to California. 
 
Included Bark – Pattern of development at branch junction where bark is turned inward 
rather than pushed outward.    
 
Mulch – Wood chips or green waste used to hold in moisture and regulate the temperature 
of the soil. 
 
Native Tree – Tree indigenous to California. 
 
Root System- The portion of the tree containing the root organs, including buttress roots, 
transport roots, and fine absorbing roots; all underground parts of the tree.  
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Glossary of Terms cont. 
 
 
Root Zone -The area and volume of soil around the tree in which roots are normally found.  
May extend to three or more times the branch spread of the tree or several times the height 
of the tree.   
  
 
Suppressed – Trees that have been overtopped, and whose crown development is 
restricted.  
 
Tree protection zone – A designated area around trees where maximum protection and 
preservation efforts are implemented.   Refer to “Critical Root Zone”. 
 
Vigor - Overall health of the tree.    
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Miscellaneous Trees 

Menlo Park, CA 
 

TREE # BOTANICAL 
NAME 

COMMON NAME DBH 
 

CANOPY 
(Ft.) 

CONDITION/OBSERVATION COMMENTS 

TR#1 Cinnamomum 
camphora 
folia  

Camphor tree 36” 81’ - City of Menlo Park Street Tree. 
- Tree is in fair condition 
- No sign of disease, infestation, decay, 

mechanical or biological damages of 
any kind are present at this time. 

- Tree has been periodically topped for 
utility line clearance.   

- Tree has caused some infrastructure 
damages along the sidewalk, curb, and 
gutter areas.   

- Canopy of tree encompasses most of 
the residence front yard. 

Moderate preservation 
value.  
 
Tree Protection Zone 
must be installed, along 
the entire parking strip 
area.  In addition, TPZ 
fencing must be installed 
within the reaches of the 
canopy in the front yard of 
this property.  
 
Protect root zone 9 feet 
from the edge of the trunk 
of this tree, into the yard 
of the home.  
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TREE # BOTANICAL 
NAME 

COMMON NAME DBH 
 

CANOPY 
(Ft.) 

CONDITION/OBSERVATION COMMENTS 

TR#2 Magnolia 
species 

Flowering 
Magnolia 

15”  33’ - Tree is in fair to good condition. 
- Tree is dormant at this time, with no 

sign of disease, infestations, decay, 
mechanical or biological defects of any 
kind.   

- Tree canopy has low spreading canopy 
branches. 

Tree has been approved 
for removal.  
 
Replace this tree with a 
native California, Coast 
Live Oak.  Plant the 
replacement tree after 
construction is complete.   
 
Location of the 
replacement tree will be in 
the back yard, toward the 
back of the right fence 
line. 
 
 
 

TR#3 Citrus 
species 

Orange App. 
10” 

App. 10’ - Tree is located very close to the front 
wall of the existing house.  

- Tree is in fair to poor condition. 
- Some leaves are chlorotic and 

yellowing 
- Some dead twigs and branches are 

present on this tree.   
- Some fruit is present on the tree at this 

time    

Refer to the Basic Tree 
Protection Guidelines. 
 
Tree has a moderate 
preservation value.  
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TREE # BOTANICAL 
NAME 

COMMON NAME DBH 
 

CANOPY 
(Ft.) 

CONDITION/OBSERVATION COMMENTS 

TR#4 Olea 
europaea  

Olive App. 
12” 
comb.  

25’ - Tree has multiple main stem trunks 
which make up its canopy.  

- Tree is in fair to poor condition.  
- Sparse canopy throughout the canopy 

may be the result of an overwatering 
condition. Olive trees are very drought 
tolerant. 

- Sparse foliage could be a sign of root 
disease, or fungus.  

- No sign of infestations, decay, 
mechanical or biological damages of 
any kind is present at this time.  

Tree has a low 
preservation value. 
 
Scheduled for removal to 
make way for construction 
of the new home.   

TR#5 Citrus 
species  

Orange or 
Kumquat species 

11” App. 10’ - Tree is in poor condition. 
- Foliage is sparse, some chlorotic 

leaves, and small fruit present. 
- Overall structure of the tree is solid and 

sound with no sign of decay, 
infestations, biological or mechanical 
damages of any kind present at this 
time.   

Tree has a low 
preservation value.   
 
Scheduled for removal to 
make way for construction 
of the new home. 
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TREE # BOTANICAL 
NAME 

COMMON NAME DBH 
 

CANOPY 
(Ft.) 

CONDITION/OBSERVATION COMMENTS 

TR#6  Persimmon 
species 

22” 26’ comb.  
 

- Tree has a multiple main stem trunk. 
- Tree is dormant at the time of my 

inspections with fruit present within the 
canopy of the tree.   

- Tree is in fair overall condition. 
- Overall structure of the tree is solid and 

sound with no sign of decay, 
infestations, biological or mechanical 
damage of any kind present at this 
time.  

Fruit is very good from 
this tree and would be a 
nice tree to preserve for 
the new proposed house.   
 
Tree has a moderate 
preservation value. 
 
Review Basic Tree 
Protection Guidelines to 
ensure tree is protected 
from construction activity. 

TR#7 Apple 
species 

Apple Tree 10” 16’ 
 
 

- Tree has a split main trunk with 
exposed wood, bark has rotted away. 

- Tree is in poor condition due to 
extensive decay, vertically along the 
trunk of this tree. 

- Boards are holding up the canopy and 
trunk. 

- Tree does have a canopy with foliage 
going dormant at this time. 

- Tree was well cared for pruned, 
fertilized, watered, and harvested of its 
fruit.  

This tree was well 
maintained and cared for 
by the home owner for 
sentimental reasons. 
 
Tree has no preservation 
value.   
 
Scheduled for removal for 
construction of the new 
home.   
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TREE # BOTANICAL 
NAME 

COMMON NAME DBH 
 

CANOPY 
(Ft.) 

CONDITION/OBSERVATION COMMENTS 

 

TR#8 Quercus ilex Holly Oak     10”  12’ - Tree has multiple main stem trunks. 
- Tree is in fair overall condition with lush 

dark-green leaves and no sign of 
disease, infestation, biological or 
mechanical damage present at this 
time. 
 

Tree is outside the 
construction work zone 
area.  

TR#9 Quercus 
agrifolia  

Coast Live Oak 6” ~ - Tree has multiple main stem trunks. 
- Tree is in fair overall condition with 

lush, dark-green leaves with no sign of 
disease, infestation, biological or 
mechanical damage present this time. 

- Young tree has a solid canopy 
structure with no mechanical or 
biological damages present at this 
time.  

Tree is outside the 
construction work zone 
area.  

TR#10 Citrus 
species 

Orange 13” 17’ - Tree has multiple main stem trunks. 
- Tree is in fair to good overall condition.   
- No sign of disease, infestation, nutrient 

or moisture deficiencies are present at 
this time. 

-  No biological or mechanical damages 
of any kind are present at this time.  

Tree is outside the 
construction work zone 
area.  
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TREE # BOTANICAL 
NAME 

COMMON NAME DBH 
 

CANOPY 
(Ft.) 

CONDITION/OBSERVATION COMMENTS 

Next 
back 
private 
property 

Sequoia 
sempervirens  

Coast Redwood.    ~  ~ - Tree is located in the neighboring 
property with the trunk 3’ from the back 
fence.   

- Tree is large, mature, and is in good 
condition, with no signs of disease, 
infestations, nutrient or moisture 
deficiencies at this time.  

- Foliage is lush, full, and dark-green, 
and is thriving at this time. 

- Limbs from this tree are overhanging 8’ 
from the back, westerly property line.  

Tree is outside the 
construction work zone 
area. 
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TREE # BOTANICAL 
NAME 

COMMON NAME DBH 
 

CANOPY 
(Ft.) 

CONDITION/OBSERVATION COMMENTS 

Left 
side 
rear 
private 
property 

Picea species Spruce    ~ ~ - Tree is located in the neighboring 
property with the trunk approximately 
12’ from the southern side fence.   

- Tree is large, mature, and is in good 
condition, with no signs of disease, 
infestations, nutrient or moisture 
deficiencies at this time.  
Foliage is lush, full, silvery, gray/green 
foliage, and thriving at the time of my 
inspections. 

- Limbs from this tree are overhanging 
the property line, approximately 15’.  

Tree is outside the 
construction work zone 
area. 
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Pruter, Matthew A

From: Marge Abrams <margeabrams@gmail.com>
Sent: Thursday, March 14, 2019 11:34 AM
To: Pruter, Matthew A
Subject: protest on 631 College

Hello Matt, 

The following people would like to protest the removal of the heritage tree on the parkway (street) of 631 College Ave. 
A significant number of other people are against the removal of this tree and said they would write themselves. 

It is a beautiful healthy tree that takes many years to grow. Many of us specifically chose this neighborhood because of 
the large beautiful trees that give it character, rather than looking like less expensive ‘cookie cutter’ developments.  A 
tree such as this tree preserves the natural beauty of the neighborhood and prevents erosion of topsoil, counteracts 
pollutants in the air and helps decrease wind velocities and noise. It is an important part of this neighborhood; the 
current owner may move in a year or two and should not be allowed to ‘damage’ the neighborhood in ways that cannot 
be repaired in our lifetimes. 

A beautiful home can be built on that lot that will not require the removal of that tree.  Look at some of the lovely 
recently built homes on College Ave and you will see large trees near the street that did not prevent beautiful homes 
from being built on the lot; in fact leaving those trees greatly enhanced the beauty of their home and lot. 

Thank you for your consideration. Please confirm receipt of this email. 

Marge Abrams   611 College Ave  (phone 847 302 1922) 
Robert Abrams   611 College Ave 
Cynthia Camuso   628  College Ave 
Karen Burtness Prak   651 College Ave 
Jan Willem Prak   651 College Ave 
Adrian Maarleveld   657 College Ave 
Margot Maarleveld   657 College Ave 
Sarah Soule  641 College 
Barrett Moore  648 College 
Joe Seidel   640 College   

Marge Abrams 
Cell: 847 302 1922 
Email: margeabrams@gmail.com 
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STAFF REPORT 

Planning Commission    
Meeting Date:   5/20/2019 
Staff Report Number:  19-039-PC 
 
Regular Business:  Consideration of General Plan Consistency for the 

2019-20 Projects of the Five-Year Capital 
Improvement Plan  

 
Recommendation 
Staff recommends that the Planning Commission adopt Resolution No. 2019-02 determining that the Five-
Year Capital Improvement Plan’s projects for Fiscal Year (FY) 2019-20 are consistent with the General 
Plan (Attachment A). 
 

Policy Issues 
State law (Government Code Section 65401) requires the City planning agency (Planning Commission) to 
review the City’s Capital Improvement Plan (CIP) and determine whether the projects are consistent with 
the City’s General Plan.   

 
Background 
The 5-Year CIP provides a link between the City’s General Plan and various master planning documents 
and budgets, providing a means for planning, scheduling, and implementing capital and comprehensive 
planning projects. The plan includes long-range projects as well as near-term projects that will be 
budgeted in the upcoming fiscal year. 
 
Although the 5-Year CIP includes projects in upcoming fiscal years, the Planning Commission is being 
asked to determine General Plan consistency for only the FY 2019-20 projects at this time. The Planning 
Commission will have opportunities to review the CIP and determine consistency each year. 
 
On June 4, 2019, the City Council will review the 5-Year CIP and projects planned for FY 2019-20 that are 
included in the City Manager’s proposed 2019-20 Budget. Preceding this, the City will present the Budget 
on May 21, 2019. 

 
Analysis 
Staff has identified the General Plan goal and/or policy that most directly pertains to each project. Overall, 
staff finds that the proposed projects do not directly or indirectly conflict with the General Plan goals and 
policies.  
 
The project descriptions and General Plan reference for each can be found as Exhibit A, attached to the 
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proposed Resolution 2019-02. 

 
Impact on City Resources 
CIP projects require an allocation of staff time and funds to support community engagement, design and 
construction, which will occur as a part of the annual budget adoption process. 

 
Environmental Review 
The potential environmental impacts associated with the FY 2019-20 projects in 5-Year CIP will be 
considered for each individual project as part of its implementation.  

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. 

 
Attachments 
A. Draft Resolution of the Planning Commission Determining that the 5-Year Capital Improvement Plan’s 

Fiscal Year 2019-20 Projects re Consistent with the General Plan  
I. Exhibit A: City of Menlo Park 5-Year CIP - Projects for Consideration in Fiscal Year 2019-20 

 

Exhibits to Be Provided at Meeting 
None 

 
 
Report prepared by: 
Chris Lamm 
Assistant Public Works Director 
 
Reviewed by: 
Justin Murphy 
Deputy City Manager / Public Works Director 
 
Kyle Perata 
Principal Planner 
 
 



DRAFT RESOLUTION NO. 2019-02 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MENLO PARK 
DETERMINING THAT THE FIVE-YEAR CAPITAL IMPROVEMENT PLAN’S FISCAL 

YEAR 2019-20 PROJECTS ARE CONSISTENT WITH THE GENERAL PLAN 

WHEREAS, the Planning Commission of the City of Menlo Park has reviewed the Fiscal Year 
2019-20 projects of the Five-Year Capital Improvement Plan (CIP); and 

WHEREAS, the Planning Commission has held a public meeting on this subject on May 20, 
2019, having provided public notification by publishing the agenda in accordance with the 
Brown Act and related procedures; and  

WHEREAS, the Planning Commission of the City of Menlo Park has determined that all of the 
current CIP projects correlate with adopted goals of the City’s General Plan, as shown in the 
attached Exhibit A; and 

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission of the City of Menlo 
Park hereby determines that the Five-Year Capital Improvement Plan’s Fiscal Year 2019-20 
projects are consistent with the General Plan. 

I, Mark Muenzer, do hereby certify that the above and foregoing Resolution was duly and 
regularly passed and adopted by a majority of the total voting members of the Planning 
Commission of the City of Menlo Park at a meeting held by said Commission on the 20th day of 
May, 2019, by the following vote: 

AYES: Commissioners:  
NOES:  Commissioners:  
ABSTAIN: Commissioners: 
ABSENT: Commissioners:  

I further certify that the foregoing copy is a true and correct copy of the original of said resolution 
on file in the office of the Community Development Department, City Hall, Menlo Park, 
California. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Official Seal of said City 
this 20th day of May, 2019. 

___________________________ 
Mark Muenzer 
Community Development Director 
City of Menlo Park 
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Project Name Project Description

Parking Plaza 7 Renovations
This project provides needed improvements at Parking Plaza 7 including asphalt pavement rehabilitation, storm drainage, lighting and landscaping.  The intent is for the work 
to be coordinated with the downtown parking utility underground project. 

Parking Plaza 8 Renovations
This project provides needed improvements at Parking Plaza 8 including asphalt pavement rehabilitation, storm drainage, lighting and landscaping.  The intent is for the work 
to be coordinated with the downtown parking utility underground project. 

Heritage Tree Ordinance 
Program Evaluation

In the summer of 2012, the Environmental Quality Commission (EQC) provided recommendations to staff and City Council regarding updating and modifying the City’s Heritage 
Tree Ordinance. This study reviews the EQC’s recommendation, analyzes program’s effectiveness and processes, and prepares revisions for the City Council to consider for 
adoption.

Park Improvements (Minor) 
This ongoing project consists of the implementation of minor improvements under $100,000 intended to extend the useful life of systems, infrastructure and equipment in the 
City’s parks. This program does not provide for the replacement or significant renovation of the City’s park facilities.

Park Pathways Repairs The project replaces damaged pathways at Sharon, Nealon, and Standford Hills parks. 

Belle Haven Library
Based on the space needs study developed in 2019, this project will further develop Conceptual Design Options, Site Analyses and Preliminary Cost Estimates for a planned 
new branch library facility approximately 12,000 square feet in size.

Belle Haven Youth Center 
Improvements

This project involves the assessment, design and construction  of building improvements to house the Belle Haven Youth Center program. 

City Buildings (Minor)
 This ongoing project consists of the implementation of improvements that extend the useful life of systems and equipment in all City buildings. This project does not provide 
for the replacement or significant renovation of City facilities. 

Main Library Improvements
This project proposes to create a new meeting room space and teen space on the ground floor by enclosing each area with interior glass walls and doors and repurposing an 
exterior door as a public entry point.  The project will also rennovate the northwest patio  for use as a public event space. 

Mobile Operations Center

The Police Department responds to numerous emergency incidents throughout the year with some of those incidents rising to a level of emergency management, disaster 
planning or large scale response requiring additional personnel and resources from multiple agencies. During these incidents, the department requires an adequate facility that 
could serve as a mobile command vehicle. A mobile unit which could serve this purpose would greatly enhance the ability of the department to serve the community during 
large scale incidents that require additional strategy and planning from the field.

Climate Action Plan 
Implementation

The City first adopted a Climate Action Plan in 2009, and in 2013, the City set a greenhouse gas reduction target of 27 percent from 2005 levels by 2020. Annually, the City 
completes a greenhouse gas inventory and adopts a five-year climate action plan strategy to assess progress toward the GHG reduction target. The purpose of this project is to 
provide an annual funding source to continue implementation of the CAP programs and strategies. This year funding will be utilized for EV chargers preliminary work.

Hydration Stations

The City Council adopted a Community Zero Waste Plan in 2017, and it includes a strategy to promote reusable water bottle filling stations (hydration stations). Hydration 
stations provide an added feature to drinking fountains that allows reusable bottles to be refilled easily. This reduces single-use beverage container (bottles and cans) 
waste/litter, and promotes healthy lifestyle choices. Most of the current drinking fountains are difficult to fill reusable bottles due to their design and many have weak water 
flow to fill a water bottle, requiring a user to return multiple times to the fountain to stay hydrated or purchase a single-use beverage that results in the generation of waste. 
This project will convert all 29 city owned indoor and outdoor drinking fountains to hydration stations. 

Aquatic Center Maintenance
This ongoing project consists of the implementation of minor improvements under $100,000 intended to extend the useful life of systems, infrastructure and equipment at the 
Burgess and Belle Haven pools. This program does not provide for the replacement or significant renovation of the City’s pools. 

General Plan Reference: Downtown / El Camino Real Goal LU-5
Strengthen Downtown and the El Camino Real Corridor as a vital, competitive shopping area and center for community gathering, while encouraging preservation and enhancement of Downtown's 
atmosphere and character as well as creativity in development along El Camino Real. 

General Plan Reference: Open Space Goal LU-6
Preserve open-space lands for recreation; protect natural resources and air and water quality; and protect and enhance scenic qualities. 

General Plan Reference: Sustainable Services Goal LU-7
Promote the implementation and maintenance of sustainable development, facilities and services to meet the needs of Menlo Park's residents, businesses, workers, and visitors. 
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Tennis Court Maintenance
This program is ongoing and focuses on the implementation of adequate maintenance practices to extend the useful life of the City’s fifteen tennis courts. The program follows 
a maintenance schedule that includes the full reconstruction of every court every twelve years. Interim maintenance work includes crack repair and court resurfacing.

Sports Field Renovations
The project includes turf replacement, drain cleaning and field leveling of the sport fields managed by the City. The fields at Burgess Park, La Entrada School and Jack Lyle Park 
will be renovated first to ensure continued life expectancy. 

Chrysler Pump Station 
Improvements

This project involves the design and construction of a new Chrysler Stormwater Pump Station. The existing facility was originally built in 1958 has reached the end of its useful 
life. The improved facility will provide flood protection to sections of the Bayfront area, which include the Menlo Gateway buildings and a part of the Facebook West Campus 
site. 

Water Main Replacement
This project is ongoing and focuses on the design and replacement of the City’s aging water supply system to ensure continued public health protection and system reliability. 
Using a condition assessment based on pipe age, material, size and hazards, sections of the water system that are most vulnerable to failure are selected for replacement. 

Urban Water Management 
Plan

This project involves the preparation of Menlo Park Municipal Water’s Urban Water Management Plan as required by the State. Due in 2020, the plan is developed every five 
years and assesses water supply and demand conditions. 

Lead Service Replacement 
Program

This project proposes to inventory unkown service lines to determine the presence of lead.  Each community water system (CWS) is mandated under California Health and 
Safety Code, section 116885 to compile and inventory and propose a schedule for replacement by July 1, 2020.

Middle Avenue Caltrain 
Crossing Study, Design, and 
Construction

This project would provide a grade-separated crossing through the Caltrain railway to create a pedestrian/bicycle connection near Middle Avenue, between Alma Street near 
Burgess Park and El Camino Real at the proposed open space plaza as identified in the El Camino Real/Downtown Specific Plan. The project would develop detailed design 
plans and contruct the project. 

Traffic Signal Modifications
This annual project provides funds to upgrade City traffic signals. Funds would be used to replace equipment nearing the end of its useful life, enhance signal phasing and 
timing, and upgrade existing signals to current standards. The funds provided will generally allow a complete upgrade of a single intersection or upgrades to components of 
approximately three signals per year. Projects will be prioritized for implementation through the Transportation Master Plan.

Transportation Projects 
(Minor)

This annual project supports small transportation projects such as minor crosswalk enhancements, bicycle lane gap closures, traffic signal modifications and sign/striping 
installations and restores routine maintenance levels for more timely response to resident complaints. Projects will be prioritized for implementation through the 
Transportation Master Plan. Funding will help address issues identified through initiation of the safe routes to school program.

Willow/101 Interchange
Construction of the Willow Road/U.S. 101 interchange was completed in mid-2019. As a follow up to the interchange reconstruction, this funding would support the planning 
and design of landscaping to be installed in the project area. The landscaping design would be closely coordinated with Caltrans, who owns and has responsibility to maintain 
the majority of the project area. 

Haven Avenue Streetscape 
Improvements

This project provides new bicycle and pedestrian facilities on Haven Avenue, connecting Menlo Park, San Mateo County and Redwood City residents and employees. It provides 
a direct connection to the San Francisco Bay Trail, functioning as an interim gap closure of the Bay Trail between Bedwell-Bayfront Park and Seaport Avenue, better serving 
commute and recreational needs. This project is partially funded by contribution of funds collected from vehicle registration fees from C/CAG. 

Streetlight Conversion
Several neighborhoods in Menlo Park have streetlights on series circuits, which are unreliable, prone to damage and cause frequent, widespread outages. This project would 
replace these series circuits with updated electrical equipment to improve reliability of streetlights. Work would be phased in the three primary neighborhoods affected over 
the life of this project. 

Santa Cruz and Middle 
Avenues Street Resurfacing

The project involves the design and construction of street resurfacing work on Santa Cruz Avenue from Orange Avenue to Olive Street and of Middle Avenue from Olive Street 
to San Mateo Drive. The project also includes the construction of curb ramps and the installation of sidewalks along Santa Cruz Avenue. Once completed, the project will result 
in significant improvements to the roadway infrastructure and pedestrian safety.  This project is partially funded by a grant from the One Bay Area Grant program. 

General Plan Reference: Safe Transportation System Goal CIRC-1 
Provide and maintain a safe, efficient, attractive, user-friendly circulation system that promotes a healthy, safe, and active community and quality of life throughout Menlo Park. 
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Street Resurfacing
This ongoing project includes the detailed design and selection of streets to be resurfaced throughout the City during the fiscal year and utilizes a Pavement Management 
System to assess the condition of existing streets and assist in the selection process. This project enhances the City’s roadway network and improves safety.

Ravenswood Avenue Street 
Resurfacing (Middlefield to US-
101)

 This project proposes to resurface Ravenswood Avenue (Alma to Marcussen Dr).  This project enhances the City’s roadway network and improves safety. 

Willow Road Street Resurfacing 
(Alma to Marcussen)

 This project proposes to resurface Willow Road (Middlefield to US-101). This project enhances the City’s roadway network and improves safety.  

Sidewalk Repair Program
This ongoing project consists of removing hazardous sidewalk offsets and replacing sidewalk sections that have been damaged by City tree roots in order to eliminate trip 
hazards.

Pierce Road Sidewalk and San 
Mateo Drive Bike Route 
Installation

This project will construct a number of bicycle and pedestrian enhancements in the City, including sidewalk construction on Pierce Road between Ringwood Avenue and 
Carlton Avenue; bicycle route improvements on San Mateo Drive including crossing enhancements at Middle Avenue, crossing enhancements at Middle Avenue/Blake Street; 
and sidewalk construction at Coleman Avenue and Santa Monica Avenue. This project is partially funded by a grant from the San Mateo County Transprotation Authority 
Measure A Pedestrian and Bicycle program. 

Middlefield Road and Linfield 
Drive/Santa Monica Avenue 
Crosswalk Improvements

This project would evaluate and complete engineering design for crossing improvements at the Middlefield Road/Linfield Drive and Santa Monica Avenue intersections to 
improve bicycle and pedestrian safety at this location. This project effort would include coordination with Menlo Park Fire Protection District for emergency access 
considerations to Station 1 adjacent to the intersection.

General Plan Reference: Complete Streets Goal CIRC-2
Increase accessibility for and use of streets by pedestrians, bicyclists, and transit riders.
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STAFF REPORT 

Planning Commission    
Meeting Date:   5/20/2019 
Staff Report Number:  19-040-PC 
 
Study Session:  Architectural Control and Use Permit /David 

Claydon/555 and 557 Willow Road  

 
Recommendation 
Staff recommends that the Planning Commission use the study session to consider a presentation from the 
applicant, receive public comment, and provide individual feedback on the proposal to demolish an existing 
office building and construct a new 16-bedroom boardinghouse at 555 and 557 Willow Road in the R-3 
(Apartment District) zoning district. The proposal will be subject to additional review and action at a future 
Planning Commission meeting.   

 
Policy Issues 
Study sessions provide an opportunity for Planning Commissioners and the public to provide feedback on 
the overall project. Study sessions should be considered on a case-by-case basis, with comments used to 
inform future consideration of the project. The proposal will require architectural control and use permit 
review at a future meeting. Each architectural control and use permit is considered individually. The 
Planning Commission will ultimately consider whether the required findings can be made for each proposal. 
For the study session, Planning Commissioners should provide feedback on the use, design, and other 
aspects of the proposed building. 

 
Background 
Site location 
The subject site is 18,455 square feet in size and is located at 555 and 557 Willow Road, between Coleman 
Avenue and South Perimeter Road. Using Willow Road in an east to west orientation, the project site is 
located on the north side of Willow Road. The subject site is located in the R-3 (Apartment District) zoning 
district and is one of the properties designated for the emergency shelter for the homeless overlay which 
would allow emergency shelters on the site; however, the current proposal would adhere to the R-3 zoning 
district permitted uses and would not include an emergency shelter. The site contains an existing 
nonconforming restaurant (555 Willow Road) and vacant office building (557 Willow Road). The office 
building has been vacant for over 10 years. A private surface parking lot is located on the property and is 
currently accessed by driveways on Willow Road and Coleman Avenue. 
 
The subject site was rezoned from commercial to residential in the late 1980s as part of the Willow Road 
Land Use Plan. The parcel is surrounded by multi-family developments that are also in the R-3 zoning 
district. On the opposite side of Willow Road, the parcels are zoned C-4 (General Commercial) and R-3(X) 
(Apartment, Conditional Development) and are occupied by a service station, a medical clinic, and a multi-
family development. The Veteran Affairs Medical Center campus is also near the property and is located 
north of South Perimeter Road. A location map is included as Attachment A. 
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Previous Planning Commission review 
On September 8, 2014 the Planning Commission reviewed a study session item for the conversion of the 
existing one-story office building to a two-story residential building with two apartment units each containing 
five bedrooms and five bathrooms. As part of the project, the existing restaurant building, which is a 
nonconforming use and structure, was proposed to remain. The Planning Commission provided the 
following direction on the proposal:  

• The redevelopment of the site with new dwelling units, while retaining the existing restaurant 
building, is generally supportable. 

• The applicant should explore site development options that allow for the retention of the outdoor 
seating and deck adjacent to the restaurant building. 

• The desire to obtain LEED status should not be prioritized over the overall site layout and 
architectural design.  

• The project should be redesigned to remove the existing office building to allow for greater flexibility 
in site planning and architectural design. 

• The applicant should work with the Fire District on the site access requirements. 
• The project should attempt to bring the development into compliance with the R-3 standards for 

landscaping and parking and driveway areas (paving). 
• The boardinghouse concept could be acceptable at this location, but smaller units and an increase 

in density could also be acceptable at the project site. 
• The redevelopment of the site should consider the timeframe for the use of the existing restaurant 

building and be designed to allow possible future redevelopment of that building/portion of the site. 
 

The September 8, 2014 Planning Commission staff report and minutes are included as Attachment B and C 
(as hyperlinks). Following the Planning Commission meeting, the applicant prepared a comprehensive 
redesign of the project in response to some of the Planning Commission’s direction. The key changes are 
listed below;  

• The existing nonconforming office building is proposed to be demolished and a new three-story 
boardinghouse is proposed.  

• The proposed use would be revised from two 5-bedroom apartment units to a 16-bedroom 
boardinghouse.  

• Modifications to the overall design and massing of the proposed architectural style to create a 
contemporary building design. 

• Addition of landscaping in the front setback and pervious pavers in the parking lot and drive aisles.  
• Revisions to the plans to retain the existing restaurant’s outdoor patio area.  

 

Analysis 
Project description 
The applicant is proposing to demolish the existing office building and develop the parcel with a new three-
story boardinghouse. The boardinghouse would feature 16 individual bedrooms with attached bathrooms 
that would range in size from 200 to 226 square feet. The building would also have common areas which 
would be shared between the building occupants including a kitchen, dining room, laundry facilities, and 
open space in the form of two terraces and an outdoor patio. The main building entrance would be located 
on the south elevation and the ground floor rooms would also have separate direct access. Project plans 
and the project description letter are included as Attachments D and E. 
 
The required front setback is measured from the Willow Road plan line, which appears to have been 
partially dedicated along the project site’s frontage in 1961 as part of the permit for the office building. The 
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study session plans identify the general location of the plan line in relation to the property line, which will 
need to be verified prior to Planning Commission action on the architectural control and use permit. 
Implementation of the plan line would require the demolition of the existing restaurant since it is currently 
located within the plan line. Dedication of the plan line in the future would also reduce the total allowed floor 
area ratio (FAR) on the site; however, the demolition of the existing restaurant would effectively ensure that 
the property would remain in compliance with the FAR.  
 
In the Zoning Ordinance (Section 16.04.090) a boardinghouse is defined as a dwelling other than a hotel, 
where lodging or meals for three or more persons is provided for compensation. In the R-3 zoning district 
boardinghouses are a conditional use and can be permitted with a use permit. What differentiates a 
boardinghouse from a hotel is the length of stay, for boardinghouses the length of stay must be longer than 
30 days. The applicant indicates in the project description letter that the lease agreements would be for one 
year; however, lease agreements are not required to be 12 months for a boardinghouse and could be 
shorter in duration. A condition of approval would be required identifying that lease agreements would have 
to be longer than 30 days. Based on the project description letter the intended residents would include, but 
not be limited to, business professionals, students, and patients of the nearby Veterans Administrative 
Hospital. The applicant indicates that the total occupancy of the boardinghouse would not exceed 16 
occupants at one time which would limit each room to one resident. A separate management company 
would oversee the boardinghouse operations. Additional information on the boardinghouse operations, 
including how the boardinghouse would be managed, would be required prior to future Planning 
Commission meetings.  
 
The boardinghouse is considered one dwelling unit since each room shares common areas and cooking 
facilities. Based on this the proposal would not be subject to the Below Market Rate (BMR) Ordinance 
requirements since it would be less than five dwelling units. If the individual rooms had cooking facilities the 
land use designation of boardinghouse may change and each room could be considered a dwelling unit. A 
condition of approval would be required limiting cooking facilities within the individual rooms.  
 
The proposed building would be generally consistent with the allowed development in the R-3 zoning district 
including but not limited to the following development regulations;  

• Building coverage of approximately 16.2 percent where 30 percent is allowed; 
• FAR of approximately 43.2 percent were 45 percent is allowed; 
• Height of approximately 34 feet where 35 feet is allowed; and 
• Residential density of one dwelling unit where a maximum of 5 dwelling units are allowed.  

 
While the project would comply with most development standards, some revisions are required to make the 
building comply with all the development standards. These revisions would need to be made prior to the 
project returning to the Planning Commission for action on the architectural control and use permit. 
 
Parking and circulation 
Vehicular 
The site is accessed from a driveway along Willow Road located between the restaurant building and office 
building. As part of the project, the applicant is proposing to remove a second driveway on Willow Road, 
which is currently unused, located to the right of the office building. The existing site contains 20 parking 
spaces and the applicant is proposing to remove six paved parking spaces and incorporate four covered 
parking spaces into the residential building for a total of 14 spaces. The existing circulation pattern would be 
maintained as part of the project, with a one-way entrance along Willow Road and an exit to Coleman 
Avenue. While not required by the Zoning Ordinance, the proposal also includes bike lockers located behind 
the residential building.  
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As stated previously, the proposed project would contain 14 parking spaces, consisting of four covered and 
ten uncovered spaces. Boardinghouses require one parking space for every two occupants, half of which 
must be covered. The Zoning Ordinance does not specify a parking standard for commercial uses in the R-
3 district, since these uses are not permitted. However, other commercial uses along Willow Road are 
located in the C-4 and C-2-A (Neighborhood Shopping District, Restrictive) zoning districts. If the C-4 and 
C-2-A parking standard of six spaces per 1,000 square feet of gross floor area is applied to the restaurant 
use, eight parking spaces would be required. Additionally, the City’s use based parking guidelines 
recommend six spaces for 1,000 square feet of gross floor area for restaurant uses, which is consistent with 
the C-4 and C-2-A zoning district standards. Based on the proposed uses, the site would require 16 parking 
spaces, with eight required for the boardinghouse and eight required for the restaurant use. Therefore, the 
proposed parking count of 14 spaces does not currently meet the minimum required number of spaces. The 
total parking on the site would need to be increased or the number of boardinghouse rooms would need to 
be reduced since the use based parking reductions are not applicable to residential uses. The parking 
would need to be revised after the study session to comply with the minimum parking requirements. Staff 
believes the parking requirement can be met without comprehensive changes to the proposed land uses 
and general site layout. 
 
The Transportation Division has reviewed the proposal and has determined that a transportation impact 
analysis (TIA) is not required since the proposed building is considered a commercial use with regards to 
the TIA use categories and is less than 10,000 square feet. The proposal would be subject to the City’s 
transportation impact fee (TIF) which is calculated based on the estimated PM peak hour trips generated by 
the boardinghouse. The proposal is currently expected to generate 8 PM peak trips and the TIF is estimated 
to be $19,038; however, this is subject to change as the project is refined and would be based on the fees 
in effect at time of payment.  
 
Fire Access 
The proposal was reviewed by Menlo Park Fire Protection District as part of the initial zoning conformance 
review process; however, the plans require revisions and resubmittal prior to preliminary Fire approval. 
Some of the key items needed for the resubmittal include a ladder truck access plan with fire truck turning 
radii and driveway widths. Prior to returning to the Planning Commission the applicant would be required to 
adequately address the Fire District’s requirements. 
 
Design and materials 
The building would have a contemporary design character similar to what was presented in the original 
study session proposal. The three-story building massing would be stepped further back from the Willow 
Road frontage at each level, but a portion of the second level would feature a large overhang supported by 
wood cased steel posts that would provide variation in the building massing and accommodate the covered 
parking. Extensive rooftop terraces would be provided on the second and third levels. Projecting features, 
primarily the wood awnings and pergola, would be a focal point to break up the scale of the building mass 
and provide functional coverage for rain and shade from sun.  
 
The primary building facade would feature white wash stucco. The portion of the building under the second 
level overhang would be a contrasting charcoal color stucco. The building would include recycled redwood 
in key areas that would help differentiate parts of the building on the south and front elevations. Steel accent 
railings would be used on the rooftop terraces and Juliet balconies. The proposed windows and doors would 
be black clad wood. Based on the perspective drawings, it appears that the windows and main entry door 
would be recessed, but the dimensions of the recess are not indicated on the plans. The horizontal lines 
created by the decorative wood headers and awnings would help soften the visual mass of the building. The 
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applicant’s project description letter indicates that vines would cover the building elevations but the extent 
and location of the vines is not clarified on the plans. The applicant is not proposing any changes to the 
existing restaurant building. 
 
Trees and landscaping 
The current plans do not clearly identify all the existing trees on the site and which trees are proposed to be 
removed or retained. The proposal also includes construction near protected heritage and street trees and 
an arborist report outlining the tree protection measures would be required to be submitted for review by the 
City Arborist prior to future Planning Commission meetings.  
 
As part of the project, one new street tree would be provided along Willow Road. New landscaping is also 
proposed in a raised planter adjacent to the main entry and the front yard would feature new landscaping 
and a stucco landscape wall. On the plans the wall is indicated to be five foot nine inches; however, the 
portion of the wall located in the front setback would need to be revised to meet the four foot height limit for 
walls in front setbacks or the increase in height would need to be incorporated into the use permit 
application. The existing paved driveway is proposed to be replaced with pervious pavers. The existing 
landscaping and paving areas are nonconforming and as part of the proposal the nonconformities would be 
decreased, but these areas would continue to not meet the minimum and maximum requirements. 
Additional information would be required prior to future Planning Commission meetings to confirm the total 
amount of landscaping and paving areas on the site.  
 
Correspondence 
Staff received emails from approximately 34 neighbors regarding this project after the initial public notice. 
These emails are included as Attachment F and recurring comments are summarized below. 
 
• Concerns that the boardinghouse would operate as a hotel and offer short-term rentals. 
• Concerns with the number of occupants and total number of rooms. 
• Impacts of traffic and vehicle circulation on and near the site. 
• Concerns with the amount of parking provided onsite. 
• Concerns about the property ownership and how the boardinghouse would be managed. 
• Safety concerns associated with the proposed use. 
• Lack of consistency with the surrounding neighborhood. 
• Concerns with the proposed height of the residential building. 
 
Planning Commission considerations 
The study session format allows for a wide range of discussion/direction on the proposed development. In 
particular, staff recommends that Planning Commissioners consider and provide clear direction on the 
following key items: 
 
1. Boardinghouse use. Is the proposed boardinghouse consistent with the Commission’s previous 

feedback on the project? Is additional refinement needed with regards to the boardinghouse operations 
including, but not limited to, the proposed number of rooms, occupants, and length of lease 
agreements? Would multi-family dwelling units (up to a maximum of 5 units) be more appropriate at this 
location? 

2. Proposed redevelopment. Is the proposed partial redevelopment of the site generally acceptable, or 
should the applicant comprehensively revise the proposal to comply with the current R-3 regulations? If 
comprehensively redeveloped, the maximum density for the site would be five dwelling units and no 
commercial uses. 

3. Building design and site layout. Is the overall aesthetic approach for the project consistent with the 
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Planning Commission’s expectations for residential development in the R-3 zoning district along the 
Willow Road corridor? Do the modifications to the proposed residential building design address the 
previous concerns related to the site layout? Does the overall design of the residential building feature 
good proportion, balance, and materials, or do certain elements need more attention? 

4. Landscaping and paving. The project would increase the landscaping at the site and reduce the paving 
associated with parking and driveways, but each standard may still be nonconforming. Should alternate 
materials to reduce the impervious surface area be utilized and/or should the project be redesigned to 
further reduce the overall amount of paved surfaces? 

 
Since this is a study session item, a number of aspects of the project are still being refined. Some of the key 
items that would need to be further evaluated and/or documented as part of a formal submittal are:  
 
1. Revisions to the parking counts. Based on the total proposed square footage of the restaurant and 

number of occupants for the boardinghouse, 16 spaces would be required; however, only 14 spaces are 
provided. Revisions to the depth and width of the covered parking spaces to meet the development 
regulations. Additional on-site parking would need to be provided. Further modifications to the parking 
count may be required depending on the Planning Commission direction on the proposed 
boardinghouse occupancy. 

2. Clarifications on the area calculations for the floor area, building coverage, landscape and paving areas.  
3. Revisions to the height of the wall in the front setback to meet the fence height requirements or a 

request for an increase in height through the use permit.  
4. The location and design of a trash enclosure for the restaurant and residential building. 
5. Clarification of the existing trees and proposed tree removals and submittal of an arborist report.  
6. Compliance with the site access requirements of the Menlo Park Fire District. 
 
The Planning Commission can weigh in on the use and design refinements noted above, as well as add 
additional detail-type suggestions. 
 

Impact on City Resources 
The project sponsor is required to pay Planning, Building and Public Works permit fees, based on the City’s 
Master Fee Schedule, to fully cover the cost of staff time spent on the review of the project.  

 
Environmental Review 
As a study session item, the Planning Commission will not be taking an action, and thus no environmental 
review is required at this time. 

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper 
and notification by mail of owners and occupants within a 300-foot radius of the subject property.  

 
Attachments 
A. Location map 
B. Hyperlink: Planning Commission staff report, September 8, 2014 - 

https://www.menlopark.org/DocumentCenter/View/5073/F1----555-Willow-Road---Study-Session?bidId=  

https://www.menlopark.org/DocumentCenter/View/5073/F1----555-Willow-Road---Study-Session?bidId
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C. Planning Commission Excerpt Minutes, September 8, 2014 
D. Project description letter 
E. Project plans 
F. Correspondence 
 
Disclaimer 
Attached are reduced versions of maps and diagrams submitted by the applicants. The accuracy of the 
information in these drawings is the responsibility of the applicants, and verification of the accuracy by City 
Staff is not always possible. The original full-scale maps, drawings and exhibits are available for public 
viewing at the Community Development Department. 

 
Exhibits to Be Provided at Meeting 
None 

 
Report prepared by: 
Kaitie Meador, Senior Planner 
 
Report reviewed by: 
Kyle Perata, Principal Planner 
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PLANNING COMMISSION EXCERPT MINUTES 

Regular Meeting 
September 8, 2014 at 7:00 p.m. 

City Council Chambers 
701 Laurel Street, Menlo Park, CA  94025 

CALL TO ORDER – 7:01 p.m.  

ROLL CALL – Bressler, Combs, Eiref (Chair), Ferrick, Kadvany, Onken (Vice Chair), Strehl 

INTRODUCTION OF STAFF – Jean Lin, Associate Planner; Stephen O’Connell, Contract 
Planner; Kyle Perata, Associate Planner; Thomas Rogers, Senior Planner  

F. STUDY SESSION ITEMS

F1. Study Session/David Claydon/555 Willow Road: Study Session/David Claydon/555 
Willow Road: Request for a study session for the conversion of an existing nonconforming 
structure from office uses (currently vacant) to two residential units. The proposed project 
would include first and second floor additions to the existing structure. As part of the project, 
the existing restaurant building, which is a nonconforming use and structure, would remain. 
The project site is located in the R-3 (Residential Apartment) zoning district. (Attachment)  

Staff Comment: Planner Perata said staff had no additions to the staff report. 

Public Comment:  Mr. David Claydon said originally they tried to develop this lot with a six unit 
apartment complex but Fire District requirements made that impossible to do. He said they 
reduced the scheme until they got to this proposal which was for two large apartments.   

Commissioner Onken said the apartments appeared to him to be semi-detached single-family 
residences.  He said he thought the reference to apartments was misleading.   

Planner Perata said these were dwelling units and had the same regulations for development as 
condominiums.     

Chair Eiref asked why they wanted to keep any of the old structure.  

Mr. Claydon said they would clean it all and keep the concrete wall and slab. He said by leaving 
those in place they would get a lot of LEED points.  He said they have a goal of zero energy use 
for the project.  He said the footprint for the project would be about the same if they had 
demolished the building.   

Chair Eiref asked about removing the restaurant deck.  Mr. Claydon said it related to emergency 
access requirements. 

Commissioner Ferrick asked about parking spaces for the residences.  Mr. Claydon said one 
access was from Willow Road and the other was from Coleman Avenue through the restaurant 
parking lot.  Commissioner Ferrick asked why they would construct two, five-bedroom 
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apartments.  Mr. Claydon said the covered parking and other parking requirements for each 
residential unit became difficult to situate for three apartments. Commissioner Ferrick asked 
why every bedroom had suite bathrooms.  Mr. Claydon said they were trying to create a unit 
where they could accommodate an in-law, and maximize the square footage and make it 
flexible.  Commissioner Ferrick asked about the style of architecture.  Mr. Claydon said it was 
just conceptual at this time.  He said they wanted to keep the design simple noting the site was 
located next to a parking lot, a bland apartment building, and a wide street.  He said they would 
plant redwood trees along Willow Road to screen and soften the view. 
 
Commissioner Kadvany said the staff report presented eight design considerations that seemed 
to question all of the design decisions proposed for the project.  Mr. Claydon said that they were 
not allowed to build more than two stories because of the circulation requirement for a fire 
vehicle to have access to three sides of the building.  He said if they had three apartments they 
would have to provide another covered and uncovered parking space.  He said it was hard to 
get density because of the parking requirements.  Commissioner Kadvany asked about doing 
carports. Mr. Claydon said there would not be room to turn around from those.  Commissioner 
Kadvany said on page 3 of the staff report staff raised a question about the feasibility of even 
using the existing structure much less build a second story on it.  He said the structure was in 
bad shape and he did not think there would be an effective cost savings.  He said there was 
other discussion in the staff report that this was an unusual site.  He said preserving the 
restaurant was a great goal but raw numbers of hardscape and landscape indicated that the 
project was very far away from the standards required for those for residential development.   
He said it seemed like a boarding house in a parking lot.   
 
Mr. Claydon said the property has a panhandle that was a driveway.  He said they were 
proposing removing some paving and adding landscaping.  He said they would plant trees that 
would soften the appearance and use pervious paving as much as they were able. 
 
Commissioner Onken said the staff report indicated the two apartments needed nine parking 
spaces.  He said there had been 20 spaces on the site but now that was reduced to 17 parking 
spaces.  He asked how that was calculated for the mix of residential and commercial parking.  
He asked if it could be segregated.   
 
Planner Perata said two covered and two uncovered spaces were required for the two proposed 
residential units.  He said as this was an R-3 parcel there was no parking standard in the zoning 
ordinance for a commercial use but other commercial businesses on Willow Road were parked 
six spaces per 1,000 square feet of gross floor area.  He said also the use base parking 
guidelines for restaurants specified six spaces per 1,000 square feet.  He said in applying that 
there would be five parking spaces needed for the restaurant.  He said the additional parking 
could be used for the restaurant or for the residences in the evening.   
 
Commissioner Onken asked why the parking could not be reduced further.  Mr. Claydon said at 
certain times of the day most of the parking spaces were used by restaurant patrons, 
Commissioner Onken noted that parking was an issue in the City but he was concerned the 
applicant was limiting the project design by providing more parking than what was required.  Mr. 
Claydon said the extra parking was along the edge of the site which was an area that did not 
have great utility other than for a planting strip. Commissioner Onken suggested that the 
restaurant parking could be located here.  He said he agreed with other Commissioners about 
the idea of keeping the existing structure in the front which he thought was just the bicycle 
storage in the new design.  He questioned its integrity for a second story.  Mr. Claydon said they 
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would use a steel frame to stabilize.  Commissioner Onken said they might be limited to two-
stories because of the Fire District requirements but there was 17 feet more height allowed by 
code for this site.  He said a roof or something could be added to make it look less like a stucco 
box.  He suggested improved architecture when the project came back to the Commission.  He 
said as it was presented it was not something he could approve.  He said the two homes looked 
like bedsits for single-room occupancy (SRO), and he suspected that was why there was so 
much parking.  He said that would be unacceptable.   
 
Commissioner Strehl said the City in the Housing Element Update had identified potential sites 
for homeless shelters and asked if this site was part of that area so identified. Planner Perata 
said he was not immediately certain.  Commissioner Ferrick said the site was definitely part of 
the area identified in the Housing Element as an opportunity for housing but not necessarily for 
homeless shelters.   
 
Commissioner Strehl asked if the structure were to be demolished if the property would have to 
comply with a 20-foot setback from Willow Road.  Mr. Claydon said the City annexed eight feet 
of the property for purposes of potentially widening Willow Road.  Planner Perata said the plan 
line on this property could be dedicated to Willow Road widening.  He said the 20-foot setback 
would be measured from the plan line which was located slightly within the property line of the 
parcel.  He said the existing building did not comply with that required setback so if the building 
was demolished the 20-foot setback would need to be established from the plan line.   
 
Commissioner Strehl asked if Willow Road were to be widened what would happen with the 
proposed structure if it were to be approved as proposed.  Planner Perata said the location of 
the plan line currently and the existing structure would not change how non-conforming the 
property was.  He said the nonconforming setback was measured from the plan line.  
Commissioner Strehl asked if the restaurant would have to be relocated if Willow Road was 
widened to the plan line.  Planner Perata said the restaurant was over the plan line but the 
question was too speculative for him to answer.  Commissioner Strehl asked how appropriate it 
was to repurpose three walls of the existing building for a new living structure.  Planner Perata 
said it was his understanding that they would use the front wall along Willow Road and the wall 
along the parking area as well as the majority of the rear wall.  He said no part of the structure in 
front with the nonconforming setback could be demolished and rebuilt.  Commissioner Strehl 
said this proposal was not something she could support.  She said it looked like a warehouse.  
She said perhaps LEED certification was good but she thought starting over and thinking about 
the whole property was a better way to go, and perhaps as to how to provide housing later 
should the restaurant at some point go. 
 
Commissioner Combs asked if the original plan mentioned by Mr. Claydon would also have kept 
the restaurant structure.  Mr. Claydon said it would have.  Commissioner Combs suggested that 
perhaps without the restaurant they could have accomplished the original plan.  Mr. Claydon 
said if there was no restaurant they would create something entirely different but since it was a 
given they looked at how to design with it.  He said they wanted to create something denser but 
that was not possible. 
 
Commissioner Bressler said he agreed this proposal seemed to indicate SRO.  He said they 
should get each of the bedrooms counted as a residential unit.  He said SRO did not really 
bother him in this particular location.  He said the design would need to be improved to look 
nicer but the site currently was very ugly.  He said if it was made to look nicer and there were no 
illusions about the type of housing it was, he could support it. Mr. Claydon said potentially with 
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the bathrooms it could be suitable for bedsits and asked if that was an appropriate and 
supportable use in this location near the VA Hospital.   
 
Commissioner Onken said that use might be desirable but it was a different use class and 
permitting process.  He said that needed to be stated clearly and the Fire District needed to 
know that it was single-room occupancy and not family occupied.  He said there was need for 
this type of housing in the area but it was not clear that was what was being proposed. 
 
Chair Eiref said anything done on the site would be an improvement.  He questioned the 
standard of three sided access for the Fire District for a three-story building noting the three-
story just approved by them on College Avenue would only have two-side access.  Mr. Claydon 
said the Fire District made that requirement for this site and the proposed three-story building.  
Chair Eiref said he had never heard that requirement before and he would like clarification on 
that.  He said LEED was a good thing but he did not understand the desire for LEED on a parcel 
like this one.  He said the building was a concrete block and was built in 1960s, and there were 
much better building materials now.  He said he had real concerns with how utilities and such 
would be installed.  He said there was a need for housing in this area and a need for transitional 
housing had been defined.  He said he liked the restaurant and that they were keeping it but it 
was a large lot and more housing would have been great.   
 
Commissioner Strehl asked if the units would be rental or purchase.  Mr. Claydon said it would 
be rental. 
 
Commissioner Ferrick said she would prefer five, one to two bedroom units rather than two, five-
bedroom units as that would help the Housing Element more.  She said regarding fire access 
that the property appeared to have three sides for access so she would like more detail related 
to the Fire District requirement.  She said if the building was raised and parking was put 
underneath there could be more circulation space.  She said she would like to see quality 
materials and design.  She said the nearby Willows area was a wonderful, thriving 
neighborhood.   
 
Commissioner Combs said the proposal had an SRO feel to it.  He said there was nothing 
wrong with that type of housing and providing it but the applicant had to be completely 
transparent that this was what was being proposed.  He said the community had talked about 
blight and eyesores along its thoroughfares and this site was definitely one of those.  He said he 
wanted to see something happen on the site but encouraged the applicant to be completely 
clear about what was being proposed and that it followed the regulations of the intended 
proposal.   
 
Commissioner Bressler asked if this was SRO whether the City would get credit for each of the 
rooms as housing.  Commissioner Ferrick said she had served on the Housing Element Update 
Committee and that housing was determined by the number of kitchens so this proposal would 
only get two credits.  She said that was one reason she would prefer five, one to two bedroom 
units each with a kitchen.    
 
Mr. Claydon asked if they provided two stoves and two sinks in one kitchen if that would give 
credit for four housing units.  Commissioner Ferrick said she did not think so but was not 
certain.  Mr. Claydon said he would like to explore that more and do research. 
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Commissioner Kadvany said they needed clarification on the Fire District’s requirements.  He 
said he thought when there were more than three units that the Fire District starting imposing 
wider driveway requirements and other circulation requirements.  He said underground parking 
would be prohibitively expensive considering the applicant was looking at saving money by 
using decades old cinder blocks.  Mr. Claydon said he looked into underground parking but 
there was restricted space to do an entry ramp.   
 
Commissioner Kadvany said he liked the goal of keeping the restaurant and suggested it would 
be beneficial for it to keep the outdoor dining space.  He suggested clarifying what they would 
do with the restaurant as part of a whole program. He said regarding the Housing Element that 
the City had already done their update and zoning so if someone wanted to provide housing and 
habitat for people then that was perfectly acceptable.  He suggested the applicant look at some 
of the questions planning staff were asking as the space was large and they could develop 
something that used the site well.  He said the site has access from Coleman Avenue and it has 
lots of parking.   He said there were higher goals that could be achieved.  He suggested that 
LEED not be the foremost consideration noting just meeting California building code would get 
the project a long way toward LEED.  He said they needed a clear program and project.  He 
suggested they also look at the potential need for the restaurant to remodel in the future and 
what that could mean to the development. 
 
Commissioner Strehl asked what the process would be if the applicants decided they wanted to 
do SRO housing.  Planner Perata said the equivalent in the code may be the “boardinghouse” 
use which could approved through a use permit process or at the least architectural control. 
 
Commissioner Onken said that carports as covered spaces rather than garages had been 
approved on other projects.  He said what was keeping the design from being several real 
apartments were a lack of covered parking spaces.  He said a canopy could be placed over the 
whole strip of parking going out to Coleman Avenue and the project could then comply with that 
parking requirement.  He suggested that the cost in keeping a dilapidated concrete structure 
and trying to build on top of it, particularly when possible problems such as the foundation being 
too shallow for current earthquake code began to emerge, would become much greater than if 
they demolished the whole structure and started fresh.  He said if they lost the nonconforming 
wall there was much better architecture that could be created on the site. 
 
Chair Eiref closed the public comment period. 
 
The following represents staff’s summary of key topic areas, although the applicant is 
encouraged to consider all feedback relayed at the study session.  

• The redevelopment of the site with new dwelling units, while retaining the existing 
restaurant building, is generally supportable; 

• The applicant should explore site development options that allow for the retention 
of the outdoor seating and deck adjacent to the restaurant building; 

• The desire to obtain LEED status should not be prioritized over the overall site 
layout and architectural design;  

• The project should be redesigned to remove the existing office building to allow for 
greater flexibility in site planning and architectural design; 

• The applicant should work with the Fire District on the site access requirements;  
• The project should attempt to bring the development into compliance with the R-3 

standards for landscaping and parking and driveway areas (paving); 
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• The boarding house concept could be acceptable at this location, but smaller units 
and an increase in density could also be acceptable at the project site; 

• The redevelopment of the site should consider the timeframe for the use of the 
existing restaurant building and be designed to allow possible future 
redevelopment of that building/portion of the site. 

 
The applicant and staff will consider the Planning Commission comments, with revisions and/or 
responses included as the project review proceeds.  
 
G. COMMISSION BUSINESS  
 
There was none. 
 
ADJOURNMENT  
 
The meeting adjourned at 10:15 p.m. 
 
Staff Liaison:  Thomas Rogers, Senior Planner 
 
Recording Secretary:  Brenda Bennett 
 
Approved by the Planning Commission on October 6, 2014 
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P0 Box 358, Lafayette, ca 94549 email, drclaydon@aol.com

Sunny Chao

Menlo Park, Commumity Development Department, Planning Division
CITY CF i’A LENLC DARK

701 [aural Street, Menlo Park, Ca 94025 FLAT’ HNC DI’IDN

September 15. 2017

Proposed Redevelopment 555 Willow Road - PLN2OI6-00013

Sunny,

This is a response to your incomplete notice dated June 1, 2017.

1. Please note my new mailing address is PD Box 358, Lafayette, Ca. 94549
2. Application fee for $2,000. Enclosed
3. I am attaching a marked up copy of your incomplete letter, revised drawings and

additional back up material as a response.
4. Project Description: I submitted the following description with my last response which

seemed quite clear about the nature of the project. The planning commision suggested it
was called a boarding house and that has negative connotations. It is more like a hotel
except the lease agreements will be ,ear which excludes the transients you talk
about. I am enclosing a standard lease agreement which will be similar to what we will
(ustor this project. A ntcompany will be set up for this building.

PROJECT DESCRIPTION

Menlo Park has a need for short term accommodation. Business people on assignments,
visiting academics to Stanford University, patients and outpatients to the nearby Veterans
Administration Hospital are some of the tenants envisaged for this upmarket residential project.
Unfurnished rooms will be leased, a security deposit will be required. A separate management
company will be set up for this building. A resident manager will ensure the quality of living will
be maintained at a high level by overseeing the self catering and community spaces.

This is not low income living, the atmosphere will be ‘family away from home’. It is planned that
the restaurant on the site will be available for meals during business hours, The shared kitchen
wilt enable guests to cater for themselves if they wish to do so. The garden will be an oasis from
the frenetic pace of life and a chance for residents to interact.

Construction will be to the highest quality incorporating sustainable features, aiming at a zero
energy footprint with solar panels providing the bulk of energy.

The proposed structure will replace a derelict building, concrete and asphalt paving that covers
the entire lot will be removed and replaced with pervious paving and landscaping. The simple

ATTACHMENT D
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clean form of the building will be mostly coveted with vines. Combined with tree and shrub
planting the building will have a soft aesthetic.

5. Neighbor outreach, we will use the planning commision meeting as a forum for the
public, where the project will be presented in detail.

6. Comment about no more than 20% driveway — We are unable to meet this requirement
due to the(üniquir%hape of the lot. This is a pre-existing non conforming condition.

I think I have now after three responses comprehensively covered all items, if there are any
small things you might need before we go to the Planning Commission please call me-knew and
I will get any suplemental information to you. You can call or email me

David
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FIXED TERM RESIDENTIAL LEASE AGREEMENT

This is intended to be a legally binding agreement, please type or, using a ballpoint pen, print clearly in block letters filling the blanks.

THIS AGREEMENT, MADE IN DUPLICATE AND ENTERED INTO THIS DAY OF 20 BYAND BETWEEN

According to the terms specified below. Upon acceptance by the Lessor, the premises described here are leased to the Tenant(s) in
consideration of the rent to be paid under this lease/rental agreement and in consideration of the performance and fulfillment of the
covenants, conditions, and agreements expressed here, which excludes GARAGE, PARKING SPACE, STORAGE SPACE, and use of
BACKYARD. ETC.. which might be rented (If APPLICABLE and AVAILABLE) under a SEPARATE WRITTEN AGREEMENT.

LIMITS ON USE AND OCCUPANCY: Tenant(s) agree(s) that said premises shall be used for RESIDENCE only and no other use and it shall be occupied by
no more than

______adults

and children, named here unless otheiwise agreed to in WRITING by the LESSOR. No additional person shall occupy or
use said premises, or any part therefore, without LESSOR’S PRIOR WRITTEN CONSENT endorsed herein or on an ATTACHED ADDENDUM. Tenant(s)
is/are fully responsible for their HOUSE-GUEST’S USAGE and CONDUCT and EXPRESSLY AGREE TD PAY FOR THE RESULTING CHARGES CAUSED
BY THE GUEST’S MISSUES OF PREMISES.

I FIRST MDNTH $ DOLLARS

2 LASTMONTH $ DOLLARS

3 SECURITY DEPOSIT $ DOLLARS

4 TOTAL AD VANCE PAYMENT $ DOLLARS

RENTAL TERM BEGINS THIS

_______

day of , year 20 AND ENDS ON JUNE 3Qhh1, 20 AT: 2PM

Should Tenant (s) vacate before the expiration of the term, tenant (s) shall be liable for the BALANCE OF THE RENT for the remainder of
the term, until an acceptable replacement tenant has been secured subsequent to reasonable attempts by the LESSOR or MANAGER to
find a suitable replacement tenant (s). Tenant(s) who vacate before the expiration of the term are also responsible and will pay for the
LESSOR and his agents cost of ADVERTISING for a replacement tenant(s), plus all other costs such as TIME, EFFORT, COMMISSION,
FEES, and any other costs related to securinaia roIacement tenant(s).

This paragraph is applicable to Bp4(eley residential rental uT( .Gf_January 1, 20_ or on the first date thereafter on which rent is due
and on each succeeding JANU,A’RY FIRST that this agreement is in efft—be rent for this unit shall increase in the amount of any annual
general adjustment approved6y the City of Berkeley, Rent Stabilization Board”ad program, during the 72 month period preceding the rent
increase each monthly payifient and/or each installment payment of rent shall bADJUS TED UPWARD by the percentage or amount

I..,, ,. D,...I,,.I..., c;,;... D..........1 -.,,4 t’;4, ...; O....1....I..., o.....1:I:.....,:...... ......J .;...... S.....

NO
TENANT(S)’S FULL NAMES BIRTH - DATE CONTACT #

FIRST MIDDLE LAST MO-DAY-YEAR

2

3

4

5

6

7

8

Above named, person(s) hereafter called, TENANT(S) (5) and REZA VALIYEE hereafter called LESSOR (owner! Mgr). TENNANT(S) HEREBY
RENT(S) FROM LESSOR THOSE CERTAIN PREMISES DESCRIBED AS

LOCATED

STREETADORESS UNIT# CITY COUNTY STATE ZIP CODE

ADVANCE PAYMENT REQUIRED PRIOR TO OCCUPANCY

IN CASHIER’S CHECKS, MONEY ORDER, TRAVELER CHECKS, MADE BY REPUTABLE BANK OR CASH
ABSOLUTLYNO PERSONAL CHECKS WILL BE ACCEPTED

““NOTE EACH TENANT (IF MORE THAN ONE) IS JOINTLY AND SEVERALLY LIABLE FOR THE PAYMENT OF THE TOTAL RENTAND
PERFORMANCE OF ALL OTHER TERMS AND COVENANTS OF THIS AGREEMENT
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on Wells Fargo, Bank of America, Citi Bank, Union Bank of California, JP Morgan & Chase, Bank of the West, and the
Mechanics Bank. Checks drawn on any other bank other than the above mentioned will not be accepted, therefore tenant(s)
will have to pay rent by other alternative forms of payments such as Money Order, Cashier’s Check or Cash. No
exceptions.

2. Late Payment Charges: Tenant(s) shall pay the Lessor a late charge if Tenant(s) fails to pay the rent in full within the 2
days following the day the rent is due. **Before 7:00PM of the 3td of the month. Rents are due on the FIRST of each month.
The late charges shall be $15.00 administrative fee plus $5.00 for each additional day that the tent continues to be unpaid.
While the payment of tent remains unpaid, the total late charge for any one-month shall not exceed $75.00 or 10% of the total
amount owed (whichever is greater). Any Tenant(s) who has not made an acceptable arrangement in writing with the Lessor
or Agent on or before the due date for permission to pay late, upon expiration of the grace period, at the option of the Lessor,
will be served a 3 Day Notice to pay rent. In this event, the Tenant(s) shall be required to pay an additional sum of
$100.00 ,to defray the cost of preparation and service of the three-day notice as liquidated damage, even if he! she wishes to
comply with the requirement of the 3-day notice. These charges shall be applied separately and accumulatively to each and
every payment (rent or other obligations) due Lessor! Agent, which remains unpaid during the grace period mentioned above.
Lessor does not waive the right to insist on payment of the rent in full on the date it is due.

3. Returned Check and Other Bank Charges: In the event any check offered by Tenant(s) to the Lessor or his/her Agent in
payment of rent or any other charge due under this Agreement is returned for lack of sufficient funds, a “stop payment” or
any other reason not caused by Lessor, Tenant(s) shall pay Lessor a returned check charge in the amount of $30.00. If any
check received from the Tenant(s) is dishonored by the Bank or institution on which it is drawn, such check will considered
non-payment of rent or other obligations as the case may be and will immediately be subject to all charges accrued as
payment received after the grace period and all late payment fees described above will be due and payable in addition to the
$30.00 bounced check fee. Once any check received from any Tenant(s) has BEEN DISHONORED, Lessor will require and
Tenant(s) will pay all future rent payments to be made in the form of cash, money orders, cashier’s checks, or
certified checks.

4. Amounts of Security Deposits: And its return upon tenancy termination, upon signing this Agreement, Tenant(s) shall pay
to the LESSOR the sum of

$_____________
as a SECURITY DEPOSIT. Tenant(s) may not apply this security deposit to

any month’s rent especially the last months rent or to any other sum due under this Agreement. No exceptions. Within
three weeks after the end of the lease agreement and after Tenant(s) has vacated the premises thoroughly, Lessor shall
furnish Tenant(s) with a statement of condition and a check for the deposit if the unit is in normal and acceptable condition
similar to the move in time. Normal wear is accepted. In the event that a deposit refund is to be held or the entire or fraction of
the deposit deducted, an itemized written statement will be sent within the same time frame mentioned above, describing any
abnormalities, damages, uncleanness, breakages, and loss, that require reimbursement. The cost OT
repair/replacement will be itemized and deducted from security deposit. Depending on the condition of the property a
check for a portion or all of the security deposit will be sent along with the statement of the condition. Under Section 1950.5 of
the California Civil Code, Lessor may withhold only that portion of Tenant(s)’ security deposit necessary to: (1) remedy any
default by Tenant(s) in the payment of rent; (2) repair damages to the premises exclusive of ordinary wear and tear; and (3)
clean the premises if necessary.

• NOTE: When a check refunding interest earned or deposit refund is issued by the Lessor to Tenant(s), regardless of the
number of tenants, only ONE CHECK will be issued and that one check will be made out to bear each, every, and all names
signatory to the lease. No separate checks will be issued for multiple tenancies sharing a lease agreement. Distribution of the
deposit refund among tenant(s) sharing a lease is in the SOLE DISCRETION of the tenant(s) themselves. THERE WILL BE
NO EXCEPTIONS TO THIS CLAUSE.

• Lessor shall pay Tenant(s) interest on all security deposits as follows: Berkeley law requires that interest be paid or
credited, which shall occur as follows: Interest shall be paid to tenant(s) twice per contract term. First interest payment
shall be made in January and the second payment in July. Tenant(s) may deduct their earned interest from December
rent.

5. Transferring Lease or Subletting: ABSOLUTELY NOT ALLOWED. Tenant(s) shall not sublet or transfer ALL OR ANY
PART OF THE PREMISES or assign the Agreement to any other individual at any time. Violation of this act will forfeit and
nullify this agreement, and tenant(s) will be subject to legal action by the Lessor or Agent. In the event that such transferring or
subletting occurs (visitors and guests in the absence of the tenant(s) become Sublette) Sublette’s will be considered
trespassers and are subject to legal action by the Lessor or Agent to be removed from the property under the laws of eviction
in California.

6. Possession of the Premises: If, after signing this Agreement, Tenant(s) fail to take possession of the premises, Tenant(s)
shall still be responsible for paying rent and complying with all other terms of this Agreement. In the event Lessor is unable to
deliver possession of the premises to Tenant(s) for any reason not within Lessor’s control, including, but not limited to, failure
of prior occupants to vacate or partial or complete destruction of the premises, Tenant(s) shall have the right to terminate this
Anrptzmnt if nncpccinn i nnt r1Ii,rr1 A,ithIn 1,c nf th rnmmnrmnt rf th trm hrcnf ri i,r’h ii,nf
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excessive or unreasonable use of utilities supplied by the Lessor. TENANT(S) EXPRESSLY AGREE AND WILL PAY
THOSE ITEMS NOT CIRCLED.

GAS ELECTRICITY GARBAGE SEWER WATER OTHER:

______________________

If tenant(s)’ gas or electric meter serves area(s) outside of their premises, and there are not separate gas and electric meters
for Tenant(s)’ unit and the area(s) outside their unit. Tenant(s) and Lessor agree as follows: COST WILL BE SHARED BY ALL
TENANT(S) CONCERNED.

9. ATTORNEY’S FEES AND THE RIGHT & OPTION TO USE JURY TRIAL: In the event that either party brings any legal
action to enforce the terms hereof or relating to the demised premises, each party, Tenant(s) and Lessor or their authorized
representative, including tenant(s)’s consigner (WHO’S FINANCIAL STATUS WOULD DISQUALIFY HIM/HER TO USE PRO
BONO OR FREE LEGAL SERVICES AVAILABLE TO THE POOR) shall bear their own court costs, attorney’s fees, related
fees, costs, and expenses Tenant(s) and Lessor have the option of waving their rights to a jury trial Tenant(s)s who prefer to
waive their right to use jury trial in litigation in lieu of providing cosigner they may do so by initialing below to confirm their
choice and preference, WHICH IS WAVING RIGHT TO JURY TRIAL WAVER OF OPTION AND RIGHT TO USE JURY
TRIAL IN POSSIBLE FUTURE LITIGATION IS AN ESSENTIAL CONSIDERATION FOR ALLOWING TENANT(S) SSO
OCCUPY THE PREMISES WITHOUT THE SIGNATURE OF COSIGNER. Then by initialing below paragraph the parties
agrees as follows in consideration of lessor waving the requirement of a consigner, tenant(s) hereby waives the right to use of
trial by jury in the event that there is litigation arising out of this lease agreement. Tenant(s)’ and lessor’s initials below
confirms the waiver of right to use jury trail:

Tenant(s) Initial / / / / I / I / /Reza Valiyee/ /

10. Hold Harmless: It is agreed that the Lessor or his Agent shall not be liable or responsible in any way (except where
required by law for circumstances within Lessor’s control) for 1) Undelivered letters or messages, 2) Loss or damage to any
article belonging to the said Tenant(s) or his/her guest located on said premises, 3) Any damages or claims by reason of any
injury or death to the person while in any way connected with the said premises, including sidewalks adjacent thereto, during
occupancy thereof or at any time thereafter. 4) Interruption or interference with services or accommodations to the Tenant(s)
caused by strikes, riots, order or acts of public authorities, fire, theft, burglary or any other interruption beyond the Lessor’s
control. Tenant(s) should obtain his/her own insurance for above mishaps. Upon tenancy termination, tenant(s) should
obtain clearance from all service providers as to the 100% pay-off of their debt obligation and return with keys to the
lessor to release refund check.

11. Manner of Making Repairs/Alterations: Except in emergencies, Tenant(s)’ responsibility, financial or otherwise, for
maintenance and repairs does not give the Tenant(s) the right to proceed with repairs or alterations without the written consent
of Lessor / Agent. Tenant(s) shall make no repairs or alterations without first obtaining Lessor / Agent’s written consent which
shall not be unreasonably withheld with respect to necessary repairs to maintain the premises in conformity with the implied
warranty of habitability, however Lessor / Agent reserves the right to put reasonable conditions on his/her consent, such as
approval or proposed workmen and materials and job specification. With respect to repairs other than those necessary to
maintain the premises in conformity with the implied warranty of habitability, Lessor / Agent reserves the right to absolutely
refuse to approve any alterations or redecoration, including painting and wallpapering. Should Tenant(s) damage or depreciate
the premises or make alterations or redecoration, and then all costs necessary to restore the premises to its prior condition
shall be the responsibility of the Tenant(s) and will be paid by Tenant(s). Alterations include changing or adding locks to the
unit. All locks, bolts, additions, renovations, or improvements permitted in writing by the Lessor, which are affixed to or
made upon the said premises by the Tenant(s), shall become property of the Lessor and shall remain upon and
surrendered along with the premises upon termination of the Rental Agreement.

12. Condition of the Premises: Tenant(s) agree to: (1) keep the premises clean, in sanitary and good repair conditions, and
upon termination of the tenancy, to return the premises to Lessor in a condition identical to that which existed when Tenant(s)
took occupancy, ordinary wear and tear is excepted; (2) immediately notify Lessor of any defects or dangerous conditions in
and about the premises of which they become aware; and (3) reimburse Lessor, on demand by Lessor, for the cost of any
repairs to the premises caused by Tenant(s) or their guests or invitees through misuse, neglect or accident. Tenant(s)
acknowledge that they have examined the premises, including appliances (if any), fixtures (if any), carpets (if any), drapes (if
any), and paint, and have found them to be in good, safe and clean condition and repair, unless as noted here and detailed in
the detailed Move-in Inventory form:
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expire and all of Tenant(s)’ tights pursuant to this Agreement shall terminate at the option of either party upon proper
notice and notification.

c. In the event that Tenant(s), or their guests or invitees, in any way caused or contributed to the damage of the
premises, Lessor shall have the right to terminate this Agreement at any time, and Tenant(s) shall be responsible
for all losses, including, but not limited to, damage and repair costs as well as loss of rental income. Lessor shall not be
required to repair or replace any property brought onto the premises by Tenant(s).

13. Tenant(s)’ Financial Responsibility and Renters’ Insurance: Tenant(s) agree to accept financial responsibility for any
loss or damage to personal property belonging to Tenant(s) and their guests and invitees caused by theft, fire or any other
cause. Lessor assumes no liability for any such loss. Lessor recommends that Tenant(s) obtain a renter’s insurance policy
from a recognized insurance firm to cover Tenant(s)’ liability, personal property damage and damage to the premises.

14. Security Monitoring: Tenant(s) recognize and accept security surveillance of the premise at discretion of the lessor.
Security cameras are securely installed to monitor all entrances in and out of the building, along with those placed in the
common living room, kitchen, manager’s office, and maintenance storage space. Tenant(s) recognize that security surveillance
is not a service provided by the lease agreement nor is it an obligation or liability to the lessor.

15. House Rules: In the event that the premises or portion of a building containing more than one unit, Tenant(s) agrees to
abide by any and all house rules, whether promulgated before or after the execution hereof, including but not limited to rules
with respect to noise, odors, disposal of refuse, pets, parking, no indoor smoking policy, and use of common area. A
completed list of house rules shall be provided to tenant(s) upon the completion of this lease agreement. Tenant(s) must
acknowledge and comply to all house rules set forth by the lessor and/or current agent.

16. Waterbeds: No waterbed shall be installed anywhere on the premises.

17. Yard Care: The Tenant(s) agrees to properly cultivate, care for and adequately water the lawn, shrubbery, greens and
grounds. To generally maintain the landscaping in neat and orderly condition and free of any debris or garbage at all times. If
such is provided, Tenant(s) must keep area directly in front of unit clean at all times. If the Tenant(s) does not perform above
obligations especially after written notices by Lessor or Agent to perform obligation, The Lessor or Agent will hire a
professional gardener and charge the cost to the Tenant(s) and continue with the gardening services until Tenant(s) resumes
the responsibility to do so.

18. Maintenance: Tenant(s) at his/her own expense shall keep and maintain the premises (private and/or common) in a clean,
orderly and sanitary condition at all times.

19. Smoke Detectors: Tenant(s) agree to test all smoke detectors at least once a month and to report any problems to Lessor
in writing. Tenant(s) agree to replace all smoke detector batteries as it becomes necessary, or once every six months.
(whichever comes first)

20. Bulky Refuse: Tenant(s) agrees to pay for bulky refuse that is not normally found in refuse container. Any personal
garbage will be disposed of in proper place (garbage bin in parking lot or garbage container at side yard) and will not be left
outside unit door or any common area. Tenant(s) agrees that if their garbage is found an improper place they may be subject
to pay for damages and inconvenience of removing refuse. Tenant(s) are to remove all recyclable items and place them in the
proper recyclable bins in order to avoid overfilling the refuse container.

21. KEYS AND THEIR RETURN TO LESSOR UPON TENANCY TERMINATION: Keys to the premises, in addition to mailbox
keys, are the property of the Lessor. Unnecessary duplication of house keys and mailbox keys is prohibited. lithe Tenant(s)
wishes more than one key, he/she shall apply to the Lessor or Agent for consent. Lending of keys to visitors, even if they are
guests, is absolutely prohibited. If the key(s) are lost, Tenant(s) agrees to pay the total cost of replacement (time, labor and
materials). Tenant(s) using a padlock or any other locking device on their door, after obtaining the Lessor’s written approval
must (within 24 hours) provide duplicate keys for Lessor or agent’s emergency use. At the discretion of the Lessor or Agent,
Tenant(s) agrees to pay $5.00-$20.00 per lockout, depending on the inconvenience caused (time of day or night) as liquidated
adages. FAILURE TO RETURN KEYS UPON TENANCY TERMINATION WILL COST THE TENANT(S) $100.00 TO $150.00
LOCK REPLACEMENT CHARGE TO INSURE THE SAFETY OF NEW TENANT(S) AND WILL CAUSE OTHER
COMPLICATION SUCH AS THE TERMINATION DATE.

22. Pets: Tenant(s) agrees that he will not keep, bring, permit or have and pets or animals of any kind on the said premises
unless agreed upon by the lessor and stated in an addendum. This includes but is not limited to a dog, cat, bird, etc. The only
exception to this is properly trained and licensed dogs needed by blind, deaf, or physically disabled persons. Tenant(s) agrees
to pay 10.00 per day to the Lessor for each day and every unauthorized animal seen on the premises as liquidated damages.

23. Parking: Is not included but may be obtained, ii a space is available, under a separate rental agreement. The driveway is to
be used for loading and unloading. Nothing, including bicycles, motorcycles or any other property shall be placed in a manner
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oremises in the event of an emergency, to make repairs or improvements, supply agreed services and show the premises to
city officials or building inspectors.

25. Extended Absences By Tenant(s). Tenant(s) agree to notify Lessor in the event that they will be away from the premises
for

________

consecutive days or more. During such absence, Lessor may enter the premises at times reasonably necessary
to maintain the property and inspect for damage and needed repair.

26. Good Neighbor Responsibilities: 1) Tenant(s) and or guest(s) shall not create any waste, a nuisance, or conduct any activity
on the premises that is in violation of any ordinance, code, statue, law, any government organization or permit such acts to
occur or cause any acts to be done on the premises which may result in an increased insurance rate on the premises. 2)
Tenant(s) or tenant(s)’ guests shall not annoy, harass, endanger or inconvenience any other Tenant(s) of the building upon
which the premises is located or occupants of neighboring buildings, or create a nuisance, nor commit any act that may disturb
the quiet enjoyment of any other Tenant(s) of the building or guests. Musical instruments, stereos, radio, or television sets
shall not be operated in a manner that may disturb other Tenant(s). Any washer, dryer or other appliances that may disturb
other Tenant(s), shall not be used before 8:00a.m. And after 10:00 p.m.

27. Prohibition Against Violating Laws: The Tenant(s) agrees not to violate any law, whether municipal, city, county, district,
state, federal, moral or social in or about the said premises. Tenant(s) and their guests or invitees shall not use the premises
or adjacent areas in such a way as to: (1) violate any law or ordinance, including laws prohibiting the use, possession or sale
of illegal drugs (including cannabis); (2) commit waste or nuisance; or (3) annoy, disturb, inconvenience or interfere with the
quiet enjoyment and peace and quiet of any other tenant(s) or nearby resident. Tenant(s) shall not cause any acts to be done
on the premises that may result in an increased insurance rate for the Tenant(s) on the premises

28. Guests: At the discretion and option of the Lessor, to prevent tenancy under the pretense of guest privileges tenant(s)
expressly agrees to obtain Lessor’s or Agent’s written permission in advance for overnight guests whose stay will extend
beyond one night. Tenant(s) failing to do so agrees to either pay $_______ per night per guest as liquidated damages or even
be considered in breach of the terms of this lease/rental agreement which is grounds for the Tenant(s)’ eviction.

29. Holdover of Premises: Tenant(s) agrees to vacate the premises before 2:00PM on the last day to which he/she is entitled
to possession. Also, tenants agree to allow the lessor to show the unit in question during the month of June, so that the unit
can get rented for the following cycle. Should Tenant(s) fail to vacate on or before the expiration of said termination date, any
holding over without the prior written consent of Lessor shall be deemed a Tenancy at Sufferance, and Tenant(s) shall be
liable for triple (three times) rent as provided by law.

30. Grounds for Eviction: Any failure by the Tenant(s) to comply with any term or condition of this lease, including failure to
make payments after they are due, abandonment, hold over or violation of any part of this lease/ rental agreement or other
supplemental written agreement(s) and/or incorrect written information furnished by the Tenant(s), will be grounds for eviction
from the said premises according to law. Tenant(s) also agrees, in this event, to be responsible to Lessor / Agent for any
charges levied against Tenant(s) by Lessor/Agent as sufferance damages, as permitted by law.

31. Conditions of Termination of Tenancy: A waiver to breach of terms and conditions of this agreement shall not constitute
waiver of a subsequent breach of any of the terms and conditions herein. Not shall acceptance of partial payment of rent be
deemed a waiver of Lessor’s right to the full amount thereof. This agreement shall be binding upon the heirs, administrators,
successors, and assigns of all parties hereto accept. All parties agree that Tenant(s)’ right to possession of the premises
terminates upon the death of Tenant(s), and that death of Tenant(s) shall be deemed a surrender or abandonment of the
premises. Any personal property remaining on the premises after death of the Tenant(s) shall be disposed of in accordance
with the Civil Code Section 1980 et esq; to with, among other requirements, notice will be given to the heir, personal
representative, or other persons entitled to the personal property and they will be allowed to claim the personal property within
the time allowed by law. Lessor I Agent lawfully shall terminate Tenant(s)’ tenancy in order to recover possession for the
Lessor’s own use or occupancy as his principal residence or for the use and occupancy as a principal residence by Lessor’s
spouse, child or parent. Tenant(s) agree to vacate the premises on or before the last day of their lawful tenancy. Should
Tenant(s) fail to vacate by the last day of the lawful tenancy, in addition to any other damages for which they may be liable,
Tenant(s) agree to pay to the party for whom possession was sought all damages suffered by such party refused by Tenant(s)’
failure to vacate the property.

32. All correspondences regarding LEGAL DISPUTES, COMPLAINTS, COMMENTS AND RECOMMENDATIONS should be
mailed to the Lessor

Located at REZA VALIYEE 2253 WARD STREET BERKELEY, CA 94705

33. Request and/or Complaints: Complaints, requests, etc. shall be communicated to the Lessor or Agent in writing, showing
date, nam phone number, address, and/or unit number. Thecommunicaonshallstate the nature of the request or
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before the due date. Such a discharge of obligation by one Tenant(s), if he wishes and permits, will release all other tenant(s)
in question from their obligations in that one particular said instance. Group tenancy, Each Tenant(s) agrees to waive his/ her
rights to renewal of tenancy under Berkeley ordinances upon the leaving of one or more Tenant(s) from the original group. It is
expressly understood that this agreement is between the Lessor and each signatory jointly and severally. In the event of
default by any one signatory each and every signatory shall be responsible for timely payment of rent and all other provisions
of this agreement.

36. MODIFICATION AND LEGAL VALIDITY: All provision in this lease/rental agreement is subject to modification only if the
modification is in writing. Where any provision of this lease/rental agreement is subject to different interpretations, one which
would render the provision legal and enforceable and another that would render the provision illegal and unenforceable. The
provision shall be interpreted in a manner that makes it legal and enforceable. Total or partial invalidity of one or mote
provisions of this lease/rental agreement shall not render the remainder of it invalid or unenforceable. In order to minimize
misunderstandings, all oral agreement shall be rendered null and void. Should any provision of this lease/rental
agreement be or become in violation of the laws of the State of California, or any valid local ordinance, this agreement shall be
deemed automatically amended to be in compliance with such laws. Each covenant of this lease/ rental agreement is material
and violation in any respect shall be cause for termination of tenancy and eviction. Words used in the singular shall include
the plural where the context requires and vice versa. All rights, powers, options and remedies given or granted to the
Lessor / Agent by the lease/ rental agreement or by law, are cumulative and no one of them is exclusive of the other. This
document constitutes the entire Agreement between the parties, and no promises or representations, other than those
contained here and those implied by law, have been made by Lessor or Tenant(s). Any modifications to this Agreement
must be in writing signed by Lessor and Tenant(s). The failure of Tenant(s) or their guests or invitees to comply with any
term of this Agreement is grounds for termination of the tenancy, with appropriate notice to tenant(s) and procedures as
required by law.

37. COSIGNERS: All persons who sign this lease/rental agreement are principals except as to those persons who are
designated “cosigners”. Cosigners are sureties for the Tenant(s) and will answer for the debts, defaults and miscarriages
of the Tenant(s) arising out of this lease/rental agreement and any extension thereof. Cosigners expressly waive the
provisions of Civil Code Sections 2819, 2845 and 2849 as well as any right to require Lesson Agent to pursue the
Tenant(s) before pursuing cosigners for the debt and obligations of the Tenant(s). Cosigners agree that this lease/rental
agreement and the obligations arising hereunder involve one transaction” and thus, for the purpose of Civil Code Section
2814 the surety- ship formed is a continuing guaranty’. The surety-ship formed by cosigners’ signing of this agreement is
NOT revocable and continues forth so long as Tenant(s) or any one of them remain in possession of the premises.
Cosigners’ are required to complete rental applications and sign a separate rental agreement as cosigners and
guarantors.

3$. Rent Increases Berkeley: Tenant(s) agrees and understands that the rent on the premises is not fixed for the term of the
lease, but instead shall be subject to any and all increases approved or allowed by the Berkeley Rent Board of Stabilization
during the term of the lease. And tenant(s) of areas outside of Berkeley including those Berkeley units which are exempt from
rent control will pay yearly increases to balance inflationary, operational, and managerial cost increases.

39. Tenant(s) Rules and Regulations: Tenant(s) acknowledge receipt of, and have read a copy of, tenant(s) rules and
regulations, which are labeled as ‘Attachment” and are attached and incorporated into this Agreement by reference. Tenant(s)
Rules and Regulations are subject to change and modification by Lessor. Any modifications to this Agreement must be in
writing signed by Lessor and Tenant(s).

40. Additional Provisions: Additional provisions should be stated on a separate addendum. This document constitutes the entire
agreement between the parties, and no promises or representations, other than those contained here and those implied by law, have been
made by Lessor or Tenant(s). Any modifications to this Agreement must be in writing signed by Lessor and Tenant(s). The failure of
Tenant(s) or their guests or invitees to comply with any term of this Agreement is grounds for termination of the tenancy, with appropriate
notice to tenant(s) and procedures as required by law.

41. NonBerkeley Leases: In the event that this lease/rental agreement is used for premises located outside the city of Berkeley and not
part of the City of Berkeley’s jurisdiction, the covenants/terms and conditions particular and only pertinent to the City of Berkeley Rent
Control Laws that apply to the properties in Berkeley shall be void and inapplicable because the premises is not part of the City of Berkeleys
jurisdiction. THE REMAINDERS OF THE TERMS ARE APPLICABLE IN FULL FORCE IN ADDITION TO THE LAWS AS PROVIDED BY
THE TENANCY LAWS OF THE STATE OF CALIFORNIA.

TENANT(S) CERTIFICATION AND AGREEMENT: I, the undersigned, hereby certify that I have read, understood and agree
to abide by this lease/rental agreement. In addition, I certify that the landlord and/or agent have exercised thorough effort(s) in
explaining all covenants of the lease. I acknowledge that a copy of the lease can be provided upon request without any
additional charge. Additional copies of the lease may be provided upon demand at a processing fee of $15 per copy. I
understand that failure to comply with any part of this lease/rental agreement will act as grounds for my eviction.

CONDITIONAL ACCEPTANCE: Tenant(s)’ acceptance is final, but, as a courtesy and to accommodate tenant(s), the
LESSOR may. but is not oblinated to. in some cases orant conditional accentance to the tenantts sinned and annrnved hv
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following options: Tenant(s) may be evicted from the premises (refusal to execute a new rental agreement constitutes good cause
for eviction under Berkeley’s Rent Control Law); or

Lessor may deem the lease extended automatically for a new term ending June 3Qth0f the following year. In such
event, tenant(s) expressly agrees to all the TERMS and CONDITIONS of the NEW LEASE AGREEMENT whether or not
it bears tenant(s)’ SIGNA TURE. In addition, tenant(s) shall be responsible for all additional expenses incurred by
Lessor because of tenant(s)’ failure or refusal to sign a new agreement, and shall pay the same to Lessor within three
days of Lessor’s demand for same. This provision does not change tenant(s)’obligation to give Lessor thirty-day-
written-notice of his/her intention to vacate or to renew the lease. LESSOR or LESSOR’S Agent must receive such
notice no later than May 31. NO ORAL AGREEMENT OF ANY KIND WILL BE HONORED, unless the agreement and
modification is IN WRITING bearing LESSOR’S SIGNED APPROVAL, as no one is authorized to act on behalf of, make
changes to, or modifications, to the lease agreement.

I FULL NAME: FIRST MIDDLE LAST 2 BIRTH DATE 3 DRIVER’S L1CENSE & STATE ID

4 CONTACT NUMBER 5 UNIVERSITY ID CARD NUMBER 6 SOCIAL SECURITY NUMBER

7 CREDIT CARD #(PASSPQRT,ETC) 8 SIGNATURE
- t 9 DATE
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Manager’s NAME SIGNATURE DATE

FINAL ACCEPTANCE AND CONFIRMATION: Based on the information set forth in the Tenant(s)’ rental application and based on
Tenant(s)’ agreement to the terms and conditions of this lease/rental agreement, Lessor! Agent agrees to rent the premises on the terms and
conditions set forth in this lease! rental agreement.

LESSOR’S NAME REZA VALIYEE SIGNATURE DATE_____________

COSIGNERS’ AGREEMENT, My name is_________________________________________________________D9
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House Rules

1. NO SMOKING inside the residential complex AT ALL. All smoking activities must be conducted 30 feet
away from the building, no IF ANDS OR BUT’S. This includes any form of cannabis, tobacco, or any related
products.

2. DO NOT cause noise disturbances or unsavory conditions for your neighbors.

3. DO NOT store personal kitchenware in the common kitchen, or any personal items in public spaces.

4. CLEAN UP after you cook. In addition, do not leave dirty dishes in the kitchen sink.

5. CLEAN UP after yourself following use of the common bathroom facilities andlor common living room.
Flush the toilets after you use them, and do not put personal trash in the bathroom trash bins, nor in the
kitchen trash bins.

6. HARRASMENT of neighbors, resident managers, andlor maintenance personnel are strictly prohibited. If
reported we shall forward the complaint to the nearest legal authority for potential course of action.

7. MAINTENANCE REQUESTS & COMPLAINTS must be filled via written forms available on front of the
manager’s office.

8. PLEASE maintain all entry point, exits, and hallways free and clear.

9. PLEASE do not congregate outside in the parking lot area or around the house after 10pm.

10. THERE IS ABSOLUTELY NO PARTYING ALLOWED ON THE PROPERTY

OFFICE CONTACT INFORMATION

MANAGER’S OFFICE: 2455 PROSPECT STREET, BERKELEY CA 94704
OFFICE HOURS: 8:OOPM-9:OOPM (MON / TUE / WED / THI FR!)
OFFICE CONTACT: 570-548-2455
LANDLORD’S CONTACT: 510-548-2200

MANAGER’S CONTACT INFORMATION
ANTONIO CASTILLO (510) 393-1149
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YOUR EMERGENCY CONTACT NAME AND PHONE NUNBER:
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Chao, Sunny Y

From: Chao, Sunny Y
Sent: Friday, September 09, 2016 11:33 AM
To: Chao,SunnyY
Subject: FW: 555 Willow Road

From: Tricia Barr <tricia.tjernlund@gmail.com>

Sent: Thursday, September 1, 2016 8:28 PM
To: Perata, Kyle T
Subject: 555 Willow Road

Dear Mr. Perata and City of Menlo Park,

Thank you for taking comments on the proposed project at 555 Willow Road.

This project raises more questions and concerns than it answers.

First, it will be important to understand what the definition of a “boardinghouse” is, and how that is similar or
different from a hotel. This appears to be more of a hostel than long-term residences. If this project were
approved, the City should impose an appropriate hotel tax or transient occupancy tax.

Also, is there a maximum occupancy of each bedroom within the hoarding house? Would there he leases
associated with the stay, or is this an AirBnB-type residence?

I am concerned the number of parking spaces is inadequate for the space and would result in additional cars
being parked on Coleman — at a time when we (Menlo Park) are trying to encourage more children to bike
between the new Laurel Lower Campus and Laurel Upper Campus (many will likely ride on Coleman).

The biggest concern is the history that the owner, Reza Valiyee, has in the city of Berkeley and across the bay
area. Please review the links below. His properties have a long history of inspections and violations. He has
let them stand derelict. He has been described as a slumlord because he crams people into his properties and
doesn’t properly maintain them (to the point that he’s been put in jail for non-compliance of building
codes). This is a huge red flag because whether or not the building plan itself meets code or zoning, the owner
has repeatedly demonstrated a willingness to break city codes over time. This has put his tenants in danger and
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has led to him being considered a ‘bad neighbor’. With this reputation, I am concerned this owner would be
unscrupulous in order to make a profit, potentially to avoid taxes, and most importantly, compromise the safety
of his tenants — all at the detriment to those tenants and neighbors and the broader community. Occupancy
limits are critical since this owner has been known to partition bigger moms into smaller ones with plywood. if
this project were considered, the city should exercise a tight leash as to how — and by whom - this property
would be managed and maintained; otherwise, based on the owners decades of history in East Bay, it should be
denied.

Our City Attorney should absolutely confer with City of Berkeley attorneys and other housing authorities to
understand the extent of infractions against this owner. From what I understand in my own research (which I
wouldn’t consider extensive), this owner has been negligent for decades. No tenant or community should have
to endure that We certainly don’t need that in Menlo Park.

Regards,

Tricia Barr

Nominated for California Landlord Hall of Shame:

hftp:/Iwn.tenantstogether.orglcampaignsTherkeley-and-fresno-landlords-nominated-landlord-hali-shsnie

Reza Valiyee is one ofBerkeley ‘s largest landlords. Presently, he owns 23 properties in the City ofBerkeley-
the majority ofthese are large, multi-wilt apartment buildings and boarding houses rented to students. Valiyee,
who has been cited numerous timesforfailing to meet housing code, has been a sign(flcant drain on the cityc
resourcesfor many years. According to City Attorney Zachary Cowan, Valiyee has a “long history ofstalling
on city-mandated repair work” In 2X2, the city placed two of Valiyee ‘s properties, including a student
boarding house, frito receivership after they were declared a public nuisance because he had installed illegal
bedrooms. Valiyee has even spent time injailforfailing to meet court cleanup orders.

Similar recent project in Berkeley by Reza Valiyee and architect David Claydon. This was approved:

General Plan Re-desinntion and Rezone - Berkeley
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April 2014:

http://www.ci.herkeley.ca.us/uploadedFiles/Planning and Development/Level 3 -

PHN/web Channing%2021 1 2-16 Up 2014-04-01.pdf

Sept 2015:

https :/Iwww .cityofberkeley. info/uploadedFiles/Planning and Development/Level 3 -

Commissions/Commission for Pianning/2015-09-16 Item%209 Channing%2OParcel%2oRezone-
Cornbined.pdf

Oct 2015:

http://www .ci .berkeley.ca.us/uploadedFiies/Planni n g and Development/Level 3 -

Commissions/Commission for Planning/20 15-10-21 Item%209 Channing%2OParcel%2oRezone-
Combi ned.pdf

Dec 2015 - the re-zoning failed:

Before the contentious discussion ofpolice agreements, a pttbtic hearing wcts held to discuss the rezoning of
2112-2116 Chcuzning Way from the zonhtg clesigncttion of “High Density Resicienticil” to “Downtown.

The rezoning would ‘fticiiitate tile development ojct project” on the site, ctccording to the staff report. The
building is currently derelict. Tile proposed rezoiting was not recontmenclecl by the planning commission.

In a letter written by property owner Rezct Vcdivee read by property manciger Aitthony Yharra, Vctiiyee scud, “I
vow to work hard to see this city improve, “ adding that his proposal “is prctcticai (anti) cctn help the city.

Worthington expressed chsapprovcd for tite proposal ctt the meeting, saying Ite would not “reward” Vcdiyee,
who hicts comnuttecl several construction violcttions in the past, wit/i a “mcussively profitable “ project.

Citing phiiosophiiccil issues wit/i incliviductlly zoning fir a project, Councilmember Jesse Arreguin opposed the
proposcul bitt said that lie hoped something positive would be clone on the property.
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Mayor Toni Bates, who said he has known Vcttiyeefr)r 25 yectrs, also did not sttpport Vaiiyee ‘s proposcit. The
rezoning proposal Jailed.

Here are more articles/blogs I found re: the owner, Reza Valiyee.

http://rezavaliyee.blogspot.com - a blog post started by unhappy tenants.

Perpetual-Motion

http://www.sfgate.comlbayarealjohnson/article/Berkeley-Dogging-Landlord-City-wants-Reza-3009972.php

https ://miheespeaking.wordpress .comI2O I O/03/02/hello-world/

For those 3 vecirs I lived in one half of whczt wczs once a living room in ci single-frimilv an it at 2708 Elis worth
Street. By the time I cirriveci in 2006, tue room hctcl been divided by ct thin sheet of wood passing as ci wait, cmct
an additional three rooms and ci living room hcid been disjointedly added to the bctck of the house. It was in my
corner oft/se hottse ttiat 1 spent many nights picking at me cracked bay windows or contemplating the mold
growing in corners. Truly, the decisions oiie makes in tier college years.

Mr. Vcitiyee proclcums his iilegcd construction of new pctvelnents, rooms, drivewcivs, ctnct other vcirious
alterations to his properties and their sttrrouncling areas, to all be efJrts tisacie to ultimately offer UC Berkeley
stucleitts the fairest, most affordcible housing possible. It is unciecir if/ic rectily believes this, bitt considering his
seif-inficitecl ego I sense yes, lie does. I wish I could sepcirctte myselffrom the vottth Oil the cusp oJaditlthiood
willing to pay between 600 cinci 800 cloilcirs for ci roont in cissy of his dilctpidcttecl properties. Bitt alas, I wcis once

a reza-dent. Less thcsn a year later, I cisk the cyitestions I sisotikl have pondered while in reza-clence.

Where was my ctffirclctble housing when, cacti year, he attensptect to rciise the rent the inaxunum allotted cimotint
ci singie—ftimily house run cis ci clorndtory? Where, Mr, Vciiiyee Inventor, was the affirdability of what
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became necir/ ci $3600/nionth home with 5 shabby rooms thcit we ctflctioncitetv ct/belt misguided/v (agciin)
chtbbect ‘‘Shcuzti’town?

Recently published (Actgust9. 2016) inspection by San Francisco Waterhoard because of concerns from
California Fish and Wildlife. Unpermitted culvert & soil backfill not remediated on property owned by Reza
Valiyee:

http://www.waterhoards.ca.gov/sanfranciscobaylboard info/agendas/2016/September/RezaValiyee/B WB%201
nspection Report.pdf

555 Willow Road — past proposals:

Menlo Park P1 anning Commission - 2014: http://men1opark.orgocumentCenteriew/5073

http://menlopark.org/AgendaCenterNiewfi1e/Minutes/09082O 14-2410

http://www.men1opark.org/ArchiveCenterNiewFi1e/Item/4474
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Chao, SunnyY

From: Chao,SunnyY
Sent: Friday, September 09, 2016 11:35 AM
To: Chao,SunnyY
Subject: FW: Proposed boarding house on Willow Road: feedback from a Berkeley native

from: Valerie Frederickson <valerie@fplpartners.com>
Date: September 1,2016 at 8:18:5 1 PM PDT
To: ‘city.councii@menlopark.org” <city.council@menlopark.org>, ‘Ktperata@menlopark.org”
<Ktperata@ menlopark.org>
Subject: Proposed boarding house on Willow Road: feedback from a Berkeley native

Esteemed City Council members, Mayor Cline, and Mr. Perata:

Some feedback on this boarding house proposal:

I’m from Berkeley, and have attended school and owned property near the “developer” slumlord
who is asking for exceptions to build a 16-unit boarding house on Willow. He has a multi-
decade, documented history of owning only the worst properties, covering all exposed earth with
non-permitted concrete (not a penny spent on any landscaping), leaving falling down fences,
broken stucco, gaping holes in second story hallway floors, replacing broken window panes with
Saran wrap, leaving junked cars where lawns were, being cited dozens and dozens of times for
building and code violations, having huge towers of garbage on his properties, cutting down
heritage trees against code and protocal, and bringing down and keeping down entire
neighborhoods by having his properties be the worst-maintained, non-code compliant,
dangerous properties that the City then spends decades futiley attempting to get him to bring
them to code. He is considered one of the most notorious landlords ever (just Google him to see
how terribly he has treated Berkeley) and has no regard for city zoning or regulations or human
decency. He does not in any way better neighborhoods nor cities nor help tenants.

Menlo Park allowing him to build a non-compliant boarding house on what is already an ugly,
sub-standard lot with junky, ugly buildings would be a travesty we as a city would regret for
decades to come and waste vast amounts of money futiley attempting him to follow codes. He is
the antithesis of someone like Roxy Rapp.

Based on having watched him ruin entire neighborhoods with his terrible neglect, I am afraid
that your approving him would be a travesty from which Menlo Park would never recover. I am
not exagerating. You should go drive by a bunch of his trashed,’grafitt-covered properties to see
for yourself. He doesn’t build cute or funky: he “fixes up” ugly, non-compliant garbage
properties that ruin neighborhoods. I have been in his properties and have seen holes in walls,
literal mountains of garbage, broken down chain link fences, chest-high weeds, flooring
consisting of broken plywood covered with sticky contact paper passing as code
compliant flooring. And if you think he’ll have one nice tech programmer living in Utopia in
each cute bedroom, think again: I have seen him have 12 people crammed in a dark, filthy one
bedroom apartment--to scared to go outside because the hallway is so dangerous, and too scared
to ask him to make repairs because they fear he’ll report them to the INS and evict them.
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Please don’t allow him any favors. Do your due diligence on him and stand tough. This is not
someone you want to compromise with.

Respectfully,

Valerie

Valerie Frederickson
(650) 614-0221
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Chao, Sunny Y

From: Chao, Sunny Y
Sent: Friday, September 09, 2016 11:33 AM
To: Chao, Sunny Y
Subject: FW: 555 willow road

From: Gabe Wolosin <wolosingmail.com>
Sent: Thursday, September 1, 2016 10:32 PM
To: Perata, Kyle T
Cc: Jennifer Wolosin
Subject: 555 willow road

Dear Kyle

I am writing to you as a concerned neighbor on the proposal to build a boarding house on Willow Road. I
believe such a building would be undesirable and lead to extra traffic and safety concerns. Thanks for your
time.

Gabriel Wolosin
2 Alder P1
Menlo Park
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Chao, Sunny Y

From: Chao, Sunny Y
Sent: Friday, September 09, 2016 11:34 AM
To: Chao, Sunny Y
Subject: FW: re boarding house plan with Reza Valiyee

From: Judy Adams <judyblueeyesl@gmail.com>
Sent: Thursday, September 1, 2016 6:17 PM
To: Perata, Kyle T
Subject: re boarding house plan with Reza Valiyee

Dear Planning Commission,

I researched the “red flag” in a recent Almanac article on the 3story 16 bed boarding house on Willow
road. The red flag was Mr. Valiyee’s reputation as a slum landlord in Berkeley, based on information I found
on the web - which the Almanac’s article alluded to in its 5th and 6th paragraphs about his plans and code
violations - what a bad reputation he has for maintaining facilities, tenant’s rights!! What “controls”,
checks/over sight will be attached to this project given the numerous complaints I found on the internet
about Mr. Valiyee? Will this “boarding house” become a disorderly and poorly maintained “flop
house”/”residence hotel” without sufficient regulation and guarantees? From what I’ve read, he is a very, very
poor prospect for a well-run, clean, fair, properly managed and supervised facility. Parking, sanitary facilities,
supervision, city-oversight - there are so many issues that this particular landowner/landlord’s reputation and
actions raises, that I’m really seriously concerned that we not bring his kind of property management and
housing to Menlo Park.

Judy Adams
homeowner 737 Live Oak Ave
Menlo Park
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Chao, Sunny Y

From: Chao, Sunny Y
Sent: Friday, September og, 2016 11:34 AM
To: Chao, Sunny Y
Subject: FW: pis do not approve apartment building by owner with very bad record!

From: Darshana Maya Greenfield <darshanamaya@icloud.com>
Sent: Thursday, September 1, 2016 5:42 PM
To: Perata, Kyle T
Subject: pls do not approve apartment building by owner with very bad record!

As I learned from the discussion on Nextdoor, the man who has requested the permit to build this apartment building or
boarding house has an extremely poor track record for following the law, or even being a considerate landlord.

Please do not set us, the citizens of Menlo Park, or the City, up to have to work hard to deal with this man’s shenanigans
in our fair city!

Please do view the discussion if you need more information.

Thank you!
Darshana Maya Greenfield
1905 Menalto Avenue
Menlo Park, CA 94025
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Chao, SunnyY

From: Adam Lin <adamlin@gmail.com>
Sent: Thursday, September 01, 2016 3:59 PM
To: Perata, Kyle T; PlanningDept; _Planning Commission; Andrew Barnes; Drew Combs;

Susan Goodhue; Larry Kahle; John Onken; Riggs, Henry; Katherine Strehl
Subject: [Sent to Planning JProposed Development of 555 Willow Road

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: 555 Willow Rd

Dear Planning Commission Members:

As residents directly across from 555 Willow Road, I am writing to express our concern with the proposed
development of 555 Willow Road.

I believe that many residents have already contacted you to express their concerns about the proposed
development. We echo the same concerns. Please consider the proposal carefully as the proposed new
development will result in worsening the traffic on Willow Road, the safety of our young children, the nature
and charter of the Willows neighborhood, etc., etc.

Thank you.

Adam and Karen Lin and
our two school age children both in the MPSD.
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Chao, Sunny V

From: Karen Borba <kborba@essex.com>
Sent: Wednesday, August 31, 2016 2:53 PM
To: Perata, Kyle T; PlanningDept; _Planning Commission
Cc: karen.borbal@gmail.com
Subject: [Sent to Planning JProposed Development of 555 Willow Road

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: 555 Willow Rd

Dear Planning Commission Members:

As a nearby resident, I write to express my concern with the proposed development of 555 Willow Road.

Out-of-Character with Surrounding Neighborhoods

The proposed development is not in character with the family-oriented neighborhoods that surround the site. The recent
resurgence of the Willows neighborhood is due in large part to the families that reside in the area and invest in the
community. The young children of these families will bike and walk past 555 Willow Road on their way to Laurel Upper
and Lower campuses. The surrounding neighborhoods deserve a proposal that is more family-friendly that is suited for
attracting long-term renters and owners that will have an interest in contributing to the family-oriented community that
will surround them. The current proposal is, quite frankly, an affront to those families who have invested in property and
long-term rental agreements in the surrounding neighboring with the goal of contributing and building the community
there.

The local business establishments, but for the property owner of 555, have made major improvements and investments
that complement the area. The owner of 555 has left a building idle, in disrepair and crumbling from neglect. There is
currently a fence that appears to be propped up and easily circumvented, likely that is why there is a used mattress
propped against the building.

The proposed project will invite short-term renters who are unfamiliar with the community and will not seek to invest and
establish relationships in the community. The renters would all enjoy the benefits of our City and County facilities with
little or no commitment. The proposed current plan shows 16 “units” all with a three piece bathroom. With the long
drawn out drought this does not seem appropriate.

The local emergency response teams go past this area on a regular basis, but it is to assist a freeway incident or East Palo
Alto/East Menlo Park. That is due to the area’s increased presence of invested citizens and business owners. The crime
rate has greatly reduced in the Willows area in the past two decades. I believe if we have a Boarding House with one night
stays the rate of incidents and need to police involvement will increase.

Access from Willow Road

Vehicle ingress and egress in that area of Willow Road is already a mess and will become more so under the proposed
plan. While the existing project has room for 20 spaces, only a small number of those are periodically used by patrons of
the existing restaurant. The proposal will allocate 14 spaces which should be expected to be much more heavily used than
the current 20 spaces. This means more cars entering Willow Road and competing for access with other cars entering from
the opposite Gas Station, the Surgical Center, Coleman Aye, etc. The traffic problem will be exacerbated by the short-term
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nature of the occupants that the current proposal will attract who will be unfamiliar with driving in the area. Simply put,
the current proposal will cause more traffic accidents and contribute to the already substantial traffic congestion in that
area of Willow Road. Don’t make a bad problem significantly worse. The Planning Commission should require a new
proposal that minimizes the number of parking spaces allocated. For example, a two or three-unit development with six
or fewer spaces would invite longer-term residents who would become familiar with driving in the area.

Credit for Rooms Under Housing Element

It is in the interest of the families living in the surrounding neighborhoods and the city to have a fewer number of total
units each with a kitchen. A new proposal should be required that reduces the total number units where each unit has
one or two bedrooms and each has a kitchen. This will invite long-term residents willing to invest in the surrounding
community and will count as more rooms for the city under the Housing Element.

The Existing Structure Should Not Be Reused

It is not clear from the proposal whether the existing cinder block structure is intended to be reused. If so, it should not
be reused. The existing structure is in bad shape, often covered in graffiti, and over grown with landscaping. The current
residents in the area deserve better than a ramshackle development on the cheap.

Parking Should Comply with Zoning Ordinance

The current proposal would violate the applicable zoning ordinance for parking. Compliance should be required for at
least the traffic reasons discussed above.

The Owner Should Be Held to Task

As the City is probably already aware, the owner of the property, Reza Valiyee of Berkeley, is a notorious slumlord even
willing to spend time in jail rather than comply with Court-ordered cleanup of his properties.

The City
should require Mr. Valiyee to be completely transparent about his intentions for the development. Should the
development degrade into one of Mr. Valiyee’s many run down and code violating residences, the surrounding community
will not forget it and the City will have to deal with a nagging problem for years to come.

Conforming Development Only

Finally, any development should be conforming to code and zoning ordinance. Non-confirming development is not in the
interest of the surrounding community.

Regards,

Karen Borba, Menlo Park Home Owner Since 1998

Karen Borba I Paralegal
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Essex Property Trust, Inc.

1100 Park Place, Suite 200
San Mateo, California 94403

Find your new home at
EssexApartmentHomes.com
Phone 650.655.7800
Fax 650.655.7810

Disclaimer: This message and any attachments maybe privileged, confidential or proprietary. If you are not the intended recipient of this email or believe that you
have received this communication in error, please contact the sender through the information provided above and permanently delete this message
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Chao, Sunny V

From: Chao,SunnyY
Sent: Friday, September 09, 2016 11:30 AM
To: Chao,SunnyY
Subject: FW: SRO on Willow Rd

Original Message
From: Ellie Buckley [mailto:ebuckley@mac.comJ
Sent: Wednesday, August 31, 2016 7:46 AM
To: Perata, Kyle T
Subject: SRO on Willow Rd

Hello,

I am writing to express my concerns and opposition to the proposed SRO boarding house on Willow Rd. With all due
respect for the need for affordable housing, this developer sounds like he has a bad track record and the project as
proposed will have a negative impact on the neighborhood. Willow Rd is already quite congested. Coleman Rd near
Willow already has a high resident density. I have big concerns about the entrance and exit to that property since
vehicles can’t turn left into that lot from Willow but instead likely have to use the back entrance located a very short
distance from the busy intersection. Parking on Coleman Ave is already so bad I sometimes have trouble finding a spot
for my trash cans on trash day. People very often move them in order to park. It doesn’t sound like there is adequate
space and parking for the restaurant and the residents (not to mention their guests and inevitable storage and frequent
moving in/out needs).

Thanks for opening this up for feedback. I am happy to attend any meetings that should arise about this property.

Ellie Buckley
Coleman Ave homeowner
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Chao, Sunny V

From: kmorris_2001@yahoo.com
Sent: Wednesday, August 31, 2016 7:41 AM
To: Perata, Kyle I; PlanningDept; _Planning Commission; Andrew Barnes; Drew Combs;

Susan Goodhue; Larry Kahle; John Onken; Riggs, Henry; Katherine Strehl
Cc: Katherine Morris
Subject: [Sent to Planning Jproposed boarding house at 555 Willow Road

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: 555 Willow Rd

Hi planning commission,

I’m writing to express my concern about the proposed hoarding house at 555 Willow Road. It does not seem to be in keeping with the
neighborhood in several ways:
- 3 stories is taller than other buildings in the neighborhood
- lack of sufficient parking will add to congestion
- landlord has a bad reputation in the east bay for not adhering to codes
- “boarding house” doesn’t seem in keeping with the family oriented nature of the Williows

I know the land will need to be developed and am hoping you can work with the developer and neighbors to align on something more
in keeping with the neighborhood.

Thanks for everything you’re doing for menlo park,
-Katherine Morris (Willows resident)
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Chao, Sunny Y

From: Firoozeh Rouhani <firoozeh.rouhani@gmail.com>
Sent: Tuesday, August 30, 2016 11:57 AM
To: _Planning Commission; _CCIN; Firoozeh Rouhani
Subject: Objections to Proposed Boarding House - 555 Willow Road

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: 555 Willow Rd

Dear Menlo Park Planning Commission and City Council Members,

As a resident of 600 Willow Road

Unit #21)
I have

strong

objections to the Boarding House currently proposed for the property at
555 Willow Road:

• A Boarding House

is not a fit

w

I th

t

he

surrounding area
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o As you know, this is an area of established neighborhoods with
many families

and kids

A

rentals (daily, weekly, monthly, yearly) is being proposed

by

the property owner, Mr. Valiyee, is

very ambiguous

- Stanford students, young tech workers, travelers?

How can he prove that he will limit his business to
selective respectable crowd. Young hi-tech workers need long
term permanent place, Stanford students like to live among their
own peers and a safe place. I can grantee you his clients will
keep changing and no one can track bad from goods. The boarding
home can potentially end up catering criminals, all sort
of suspicious activities.

Property Owner’s Background

is not impressive

o It’s my understanding that the City of Menlo Park is aware of
Mr.

Valiyee’s background with the City of Berkeley. Here’s just one
example of concerning information available on the internet:

o Reza Valiyee is one of Berkeley’s largest landlords. Presently,
he owns 23 properties in the City of Berkeley- the majority of
these are large, multi-unit apartment buildings and boarding
houses rented to students. Valiyee, who has been cited numerous
times for failing to meet housing code, has been a significant
drain on the city’s resources for many years. According to City
Attorney Zachary Cowan, Valiyee has a “long history of stalling
on city-mandated repair work.” In 2002, the city placed two of
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Valiyee’s properties, including a student boarding house, into
receivership after they were declared a public nuisance because
he had installed illegal bedrooms. Valiyee has even spent time
in jail for failing to meet court cleanup orders.

o http://www.tenantstogether.org/campaigns/berkeley-and-fresno
landlords -nominated- landlord-hal 1- shame

o Even he kept the current property on Willow Road in such a ugly
shape. His taste of investment is not sustainable in a long
term.

Parking

o The plan outlines 16 SRO units and 14 parking spaces, to be
shared with the restaurant on the same property. There is
also no allowance for guest parking. Given the current volume of
cars parking at the restaurant on a daily basis, it seems that
adding 16 residential units would almost inevitably result in
overflow parking. This overflow problem would be borne by
neighbors in the surrounding area - which is not acceptable.

o Building 16 SRO units is way dense proposal for the property
size.

• Traffic
o Each unit in the proposed boarding house will probably create

multiple vehicle trips per day. I know the Planning Commission
and City Council are aware that traffic on Willow Road is
already problematic. Getting in and out of our development can
be dangerous at any time of day - and almost impossible during
rush hour. WeTre looking to you to help alleviate the traffic
problem on Willow Road - not exacerbate it with high density
housing on Willow Road.

• Overall Neighborhood Look and Harmony:

o All of the homes in the neighborhood are one or two stories
high. Erecting a commercial-looking, three-story building
(which does not confirm to landscaping requirements) does not
fit with or enhance the residential character of the
neighborhood.

•

Students safety:
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o We have a school on the same block on Willow. I am really
concern about the safety of students who will walk after school
to go home.

Best
Regards,
Firoozeh Rouhanizadeh
600 Willow Road
Unit 21
Menlo Park, CA 94025
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Chao, SunnyY

From: Chao, Sunny Y
Sent: Friday, September 09, 2016 11:28 AM
To: Chao,SunnyY
Subject: FW: 555 Willow Road

From: Kelly Blythe [mailto: kelly@csmarine.com]
Sent: Tuesday, August 30, 2016 9:21 AM
To: Perata, Kyle T
Subject: 555 Willow Road

Mr. Perata

I am writing regarding the proposed development at 555 Willow Road.

My family and I live across the street at 600 Willow Road. My wife and I are concerned about this development for the
following reasons:

1) A boarding house will not attract families with children, which is what a large part of the Willows is made up
of. Families are invested in the neighborhood and short term boarders only add traffic.

2) Parking — Menlo Park already keeps cars off the street at night. How is it reasonable that this building would be
allowed with less than at least 1 spot per room?

3) Traffic — Willow Road is already a parking lot in the afternoons and evenings. 16 more cars is not the solution.
4) Crime — while the current blight at 555 is not great, it would be better than the potential increase in crime that

could come with a boarding house.
5) The developer does not have a good track record of being honest and a good landlord.

We support more housing, even low income (which is relative). If this were a smaller overall project, with less but larger
units, with adequate parking, and offered first to teachers or public safety employees, we would be more likely to be
supportive.

However, as currently proposed, we are firmly against this project and hope it will be rejected.

Thank you for the work you do — it’s a hard job, and these types of projects make it harder.

Regards,

Kelly

Kelly Blythe
CS Marine Constructors, Inc.
600 Willow Road
707-290-2448 mobile
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Chao, Sunny Y

From: Chao, Sunny Y
Sent: Friday, September 09, 2016 11:25 AM
To: Chao, Sunny Y
Subject: FW: Willow Road development

Original Message
From: Shelley Correll [mailto:scorrell@me.comj
Sent: Tuesday, August 30, 2016 6:49 AM
To: Perata, Kyle T
Cc: scorrell@me.com
Subject: Willow Road development

Dear Kyle,

I am writing as a concerned Menlo Park resident about the proposed development at 555 Willow Road. I am a home
owner at 785 Coleman Avenue and I am opposed to this development on the following grounds.

1) It would making an already bad parking situation on Coleman Avenue even worse. The proposed building at 555
Willow has only 14 parking spaces but is a 16-unit building. Without adequate parking, tenants will certainly park on
Coleman Ave. The parking on Coleman Avenue is already bad because of the larger volume of apartments. I frequently
cannot find space on the street for my trash cans and have had to call the police several times because cars are blocking
my driveway. We do not need more cars parking on Coleman Avenue.

2) The owner has a bad reputation in Berkeley, where he owns several apartments and boarding houses. He has refused
to correct un-permitted and non-compliant rooms there and, I learned, has spent time in jail for ignoring court orders to
fix issues with his properties. He has owned the Willow Road property for years, but has not done anything to improve is
appearance. As I understand it, the owner’s current proposal for the boarding house is 60% larger than a proposal he
offered earlier and was turned down. The new proposal depends on grandfathering in non-compliant driveways and
parking. This is unacceptable.

I very much understand that we need more affordable housing in Menlo Park. What I would like to see us do is make
sure that the new housing we offer does not cause further parking problems and that property owners respect the
neighborhood is which they build. In many ways, it makes little sense to add more housing to one of the already densest
areas in Menlo Park and especially to add housing with inadequate parking.

However, if housing is going to be approved at 555 Willow, I think we should insist that project has no zoning variances
and no grandfathering in of inadequate parking and driveways. I would also like to see a Conditional Use Permit, stating
that the new property cannot be used as a hotel, including through AirBnB without applying for a new use permit.

Thank you for the opportunity to provide feedback.

Shelley Correll
785 Coleman Avenue
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Chao, Sunny Y

From: Chao, Sunny Y
Sent: Friday, September 09, 2016 11:26 AM
To: Chao,SunnyY
Subject: FW: Proposed changes to 555 WIllow

From: James Loftus [mailto: loftusbc@gmail .comJ
Sent: Monday, August 29, 2016 10:10 PM
To: Perata, Kyle T
Cc: Cassandra Lopez
Subject: Proposed changes to 555 WIllow

Dear Planner Perata,

We are writing you as concerned resident of the Willow Rd corridor area (we live at 651 Coleman Aye). We
would like to express our objections to the proposal for a new boarding house at 555 Willow Rd. As I am sure
you are aware, with the split of Laurel Elementary school into two campus’ as of the 20 16-17 school year,
Coleman Rd and the crossing at Willow & Coleman will be main thoroughfares for several hundred school
children each morning and afternoon.

We feel strongly that the addition of 16 single bedroom boarding rooms will by their nature attract residents that
are transient, temporary and not invested in being part of the community - whether it be tech workers in good
times, or those using it for transitional housing in harder times. We are worried that they will not have the same
incentives as more active members of our community to keep Menlo Park safe and clean.

Here are a few of the specific concerns we have:

• The proposed project does not have sufficient parking for the number of residents. This will increase
parking on Coleman Ave and make it even more dangerous for pedestrians and cyclists (many of them
children).

• Other areas of Menlo Park that have added boarding houses have experienced higher rates of individuals
speeding and committing other traffic violations, both by residents and their guests.

• The neighborhood recently had an incident where a registered sex offender who harassed and stalked a
young girl. Keeping track of registered sex offenders will be harder with a large pool of temporary or
short term residents at the proposed 555 Willow boarding house.

• The owner of the site, Reza Valiyee, has a troubling reputation as a landlord in Berkeley, giving us little
faith that the property will be well run.

• Finally, in previous submissions relating to this property, it seems that the owner was less than
transparent with the planning board regarding his plans for the property - this causes concerns about his
true intentions this time around.

We are all for the blight that is 555 Willow being turned into a better use of the land, but a 16 bedroom boarding
house with 8 parking spots is not the answer. Please reject this proposal.

Thank you,

James & Cassandra Loftus
651 Coleman Ave.
Menlo Park, CA

1F23



Chao, Sunny Y

From: Chao, Sunny Y
Sent: Friday, September 09, 2016 11:21 AM
To: Chao, Sunny Y
Subject: FW: Proposed development of 555 Willow Rd

Original Message
From: Nicole Angiel [mailto:nangiel@gmail.comJ
Sent: Saturday, August 27, 2016 9:38 PM
To: Perata, Kyle T
Subject: Proposed development of 555 Willow Rd

Dear Mr. Perata,

I am writing to urge that you reject the development plan proposed for 555 Willow Rd. There are too many
nonconforming elements and red flags associated with this project. I echo the concerns raised by Maureen Holding in
her letter to the Menlo Park Planning Commission and City Council dated August 22, 2016.

I am concerned about the character of the physical structure (a three-story building) which is out of place in this
neighborhood, the lack of parking, the lack of proximity to transit, the heavy traffic on Willow Road, the short-term
nature described for renting rooms, and the poor reputation of the property owner. This property is right across the
street from Willow Oaks Park, where our children play. There are two preschools and many families with young children
living in close proximity. If there is any doubt about the character of the management or the tenants, this is not the
place to take chances.

Thank you for taking this matter seriously for the benefit of our community.

Best regards,
Nicole Angiel
701 Coleman Ave
Menlo Park
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Chao, SunnyY

From: Warren Jones <warren.jones@salesforce.com>
Sent: Wednesday, August 24, 2016 7:51 PM
To: Perata, Kyle T
Subject: 555 - 557 Willow Road

Follow Up Flag: Follow up
Flag Status: Completed

Hi Kyle -

Just a quick question about this development on Willow. Are there any additional details about the type of boarders who will be
using the units?

Thanks

Warren

Warren Jones
Customers For Life
415-505-1260
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Chao, Sunny Y

From: matthew.pierce@mac.com
Sent: Wednesday, August 24, 2016 4:55 PM
To: Perata, Kyle I
Subject: SRO Boarding House Proposal on Willow Road

Follow Up Flag: Follow up
Flag Status: Completed

Dear Kyle Perata,

The local paper Almanac has reported in its August 24, 2016 edition on page 13 that the Menlo Park Planning
Department has received a proposal to build a three-story, 16 unit boarding house at 555 Willow Road, next to the
Menlo BBQ restaurant at Coleman Avenue. This is a revision to a plan submitted about two years ago for a smaller, 10
unit project that was pushed back by the Planning Commission.

We have concerns about aspects of this proposal.

First, the proposal is for a three-story building in what is a one- and two-story neighborhood. This would set a precedent
encouraging the construction of taller and taller buildings in our neighborhood.

Second, only 14 parking spaces would be provided on the lot, shared by the restaurant and the 16 unit boarding house.
Even an inexpensive motel would have parking for each unit, but this proposed building essentially does not have
parking for their tenants, therefore their tenant parking will spill out into our already congested neighborhood.

Third, this proposed new building does not have a kitchen in each rental unit. With the one shared kitchen we can
reasonably expect that many tenants will be plugging-in appliances for the convenience of cooking in their own rooms,
overloading the wiring. That can cause a fire, and would be a risk to the neighbors. The Almanac reported that the
property owner has a history of not maintaining his Berkeley apartments and boarding houses to city housing codes, so
we can’t expect this proposed building to be operated or maintained adequately.

Our neighborhood already has plenty of rental buildings, so we don’t need an oversize building with inadequate parking
and inadequate facilities shoehorned into that commercial lot.

We do not want a boarding house in our neighborhood.

Sincerely,

Yicui Huang,
Matthew Pierce
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Perata, Kyle T

From: Steve Taffee <steve.taffee@gmail.com>
Sent: Tuesday, August 23, 2016 6:44 PM
To: Perata, Kyle T; PlanningDept
Cc: Andrew Barnes; Drew Combs; Susan Goodhue; Larry Kahle; John Onken; Riggs, Henry;

Katherine Strehl
Subject: [Sent to Planning JDevelopment at 555 Willow Rd

We are writing to express our thoughts about the proposed development at 555 Willow Rd as outlined in your
notice of application submittal sent to nearby residents.

1. Menlo Park is experiencing a housing crisis, most notably in the form of affordable housing for poor and
middle income residents. We need city and regional support efforts to address this shortage.

2. SRO (Singe Room Occupancy) housing is unavailable (to our knowledge) within Menlo Park. Once common
in places from small towns to large cities, SROlboarding houses developments are becoming less common as
they are converted to condos and apartments.

3. We support the idea of innovative solutions to housing shortages. SROs should not be categorically dismissed
as having a role to play in addressing this issue.

4. The proposed lot has, with the exception of the restaurant located on it, been unused for at least 15 years.
Often overgrown with weeds and litter, this location will benefit from a well-conceived development.

5. The traffic on Willows Rd is very problematic. However, the amount of traffic added to the street by this
development would be like adding a teaspoon of water to the San Francisco Bay. It should not be a major factor
in considering the use of this property for housing.

6. Parking is a different concern. Despite efforts to encourage people to use public transportation, walk, or cycle
most residents still rely on automobiles. The proposed project falls short in supporting the parking needs of
residents.

7. Street parking along Coleman is already difficult. As a route to school, many children ride bikes to schools
and are often forced into traffic lanes by cars parked on the right side of the street during morning commute
hours. We would like to see no parking on Coleman during this time. As the proposal might exacerbate the
problem on Coleman as a school route, this is another reason to demand more on site parking. Perhaps
underground.

8. The proposed height of the building is out-of-character with other buildings in this area.

9. Taking the entire lot into consideration and long-term planning, it seems prudent to consider the possibility of
razing the current restaurant and devoting the entire space to an appropriate proposal.

10. Developers should be fully vetted to determine their ability to deliver on the proposed projects and maintain
the properties in ways that enhance the standard of living of their residents. One alternative might be to enter
into a long-terms management contract with organizations that manage affordable housing projects.

Gloria and Steve Taffee
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600 Willow Rd Unit 10
Menlo Park, CA
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Perata, Kyle I

From: Brenda Roberts <brenda@robertsschool.com>
Sent: Monday, August 22, 2016 2:37 PM
To: Perata, Kyle T
Subject: 555 Willow Rd.

Hi Kyle,

We’ve been playing phone tag and I thank you for your efforts--I’m sure you are very busy.

As you may know, my preschool, The Roberts School located at 641 Coleman Ave., is right around the corner
from the proposed boardinghouse. I must say that I haven’t heard the term boardinghouse in decades.

In talking with neighbors we are all most concerned about the demographic of people who would live in this
type of building. Another concern is increased traffic that already chokes Willow Road. It has taken me and
my staff members as long as 30 minutes or longer to turn left onto Willow Rd from Coleman Ave to get to
Highway 101. As you know, this is a 2 minute drive without traffic.

I definitely want to attend the meeting and know what kind of tenant this building is being designed
for. Another neighbor said she was quite certain that Menlo Park doesn’t allow structures over two stories.

Any information you can send my way will be greatly appreciated!

Brenda Roberts 650-573-1689
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Chao, SunnyY

From: Adam Stone <adamcstone13@yahoo.com>
Sent: Monday, August 22, 2016 1:45 PM
To: Perata, Kyle I; PlanningDept; _Planning Commission; Andrew Barnes; Drew Combs;

Susan Goodhue; Larry Kahle; John Onken; Riggs, Henry; Katherine Strehl
Subject: [Sent to Planning IProposed Development of 555 Willow Road

Follow Up Flag: Foflow up
Flag Status: Flagged

Dear Planning Commission Members:

As a nearby resident, I write to express my concern with the proposed development of 555 Willow Road.

Out-of-Character with Surrounding Neighborhoods

The proposed development is not in character with the family-oriented neighborhoods that surround the site.
The recent resurgence of the Willows neighborhood is due in large part to the families that reside in the area and
invest in the community. The young children of these families will bike and walk past 555 Willow Road on
their way to Laurel Upper and Lower campuses. The proposed project will invite short-term renters who are
unfamiliar with the community and will not seek to invest and establish relationships in the community. The
surrounding neighborhoods deserve a proposal that is more family-friendly that is suited for attracting long-term
renters and owners that will have an interest in contributing to the family-oriented community that will surround
them. The current proposal is, quite frankly, an affront to those families who have invested in property and
long-term rental agreements in the surrounding neighboring with the goal of contributing and building the
community there.

Access from Willow Road

Vehicle ingress and egress in that area of Willow Road is already a mess and will become more so under the
proposed plan. While the existing project has room for 20 spaces, only a small number of those are periodically
used by patrons of the existing restaurant. The proposal will allocate 14 spaces which should be expected to be
much more heavily used than the current 20 spaces. This means more cars entering Willow Road and competing
for access with other cars entering from the opposite Gas Station, the Surgical Center, Coleman Aye, etc.. The
traffic problem will be exacerbated by the short-term nature of the occupants that the current proposal will
attract who will be unfamiliar with driving in the area. Simply put, the current proposal will cause more traffic
accidents and contribute to the already substantial traffic congestion in that area of Willow Road. Don’t make a
bad problem significantly worse. The Planning Commission should require a new proposal that minimizes the
number of parking spaces allocated. For example, a two or three-unit development with six or fewer spaces
would invite longer-term residents who would become familiar with driving in the area.

Credit for Rooms Under Housing Element

It is in the interest of the families living in the surrounding neighborhoods and the city to have a fewer number
of total units each with a kitchen. A new proposal should be required that reduces the total number units where
each unit has one or two bedrooms and each has a kitchen. This will invite long-term residents willing to invest
in the surrounding community and will count as more rooms for the city tinder the Housing Element.
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The Existing Structure Should Not Be Reused

It is not clear from the proposal whether the existing cinder block structure is intended to be reused. If so, it
should not be reused. The existing structure is in bad shape, often covered in graffiti, and over grown with
landscaping. The current residents in the area deserve better than a ramshackle development on the cheap.

Parking Should Comply with Zoning Ordinance

The current proposal would violate the applicable zoning ordinance for parking. Compliance should be required
for at least the traffic reasons discussed above.

The Owner Should Be Held to Task

As the City is probably already aware, the owner of the property, Reza Valiyee of Berkeley, is a notorious
slumlord even willing to spend time in jail rather than comply with Court-ordered cleanup of his properties.
http://www.tenantstogether.org/campaignslberkeley-and-fresno-landlords-nominated-landlord-hall-shame. The
City should require Mr. Valiyee to be completely transparent about his intentions for the development. Should
the development degrade into one of Mr. Valiyee’s many run down and code violating residences, the
surrounding community will not forget it and the City will have to deal with a nagging problem for years to
come.

Conforming Development Only

Finally, any development should be conforming to code and zoning ordinance. Non-confirming development is
not in the interest of the surrounding community.

Regards,

Adam Stone, Menlo Park Home Owner Since 200$
Megan Stone, Menlo Park Home Owner Since 2008 and teacher at Laurel Elementary
Ruby Stone, Daughter of Adam and Megan, age 8, who wants to see more young families move into the area.
Ella Stone, Daughter of Adam and Megan, age 4, who, for now, wants whatever her sister wants.
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Chao,SunnyY

From: Maureen Holding <holding123@comcast.net>
Sent: Monday, August 22, 2016 10:18 AM
To: Planning Commission; _CCIN
Subject: Objections to Proposed Boarding House - 555 Willow Road

Dear Menlo Park Planning Commission and City Council Members,

As a resident of 600 Willow Road (Pacific Parc development), I have several objections to the Boarding
House currently proposed for the property at 555 Willow Road:

A Boarding House Out Of Character With The Surrounding Neighborhoods
As you know, this is an area of established neighborhoods with many young families. It’s unclear what type of rentals
(daily, weekly, monthly, yearly) is being proposed or what type of tenants the property owner, Mr. Valiyee, is planning to
attract - Stanford students, young tech workers, travelers? Placing either a hotel or college-type dormitory in the midst
of a family-oriented neighborhood is certainly not appropriate.

Property Owners Background
It’s my understanding that the City of Menlo Park is aware of Mr.Valiyee’s background with the City of Berkeley. Here’s
just one example of concerning information available on the internet:

Reza Valiyee is one of BerkeIeys largest landlords. Presently, he owns 23 properties in the City of Berkeley- the majority
of these are large, multi-unit apartment buildings and boarding houses rented to students. Valiyee, who has been cited
numerous times for failing to meet housing code, has been a significant drain on the citys resources for many
years. According to City Attorney Zachary Cowan, Valiyee has a “long history of stalling on city-mandated repair
work.” In 2002, the city placed two of Valiyees properties, including a student boarding house, into receivership after they
were declared a public nuisance because he had installed illegal bedrooms. Valiyee has even spent time in jail for failing
to meet court cleanup orders.
hitp t n u L— LaL iLJ hn N l nomni H

It’s well known that the best predictor of future behavior, is past behavior. Given this, and the Mr. Valiyee’s background, I
think the City of Menlo Park owes its citizens a heightened level of due diligence, scrutiny and discernment regarding this
boarding house proposal.

I think we can all agree that the city of Menlo Park should only accept proposals from property owners whose projects will
add to the character, pride and safety of its neighborhood.

Nonconformitites
The initial public notice said, “The site would continue to be nonconforming with regard to the square footage
requirements for landscaping and parking and open driveways, although these nonconformities would not be intensified.”

I don’t believe the city should accept any nonconformities for new buildings. If there are square footage requirements for
landscaping, parking and open driveways, why would the city not mandate that a building meet these requirements?

Parking
The plan outlines 16 SRO units and 14 parking spaces, to be shared with the restaurant on the same property. There is
also no allowance for guest parking. Given the current volume of cars parking at the restaurant on a daily basis, it seems
that adding 16 residential units would almost inevitably result in overflow parking. This overflow problem would be borne
by neighbors in the surrounding area - which is not acceptable.

Traffic
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Each unit in the proposed boarding house will probably create multiple vehicle trips per day. I know the
Planning Commission and City Council are aware that traffic on Willow Road is already problematic. Getting in and out of
our development can be dangerous at any time of day - and almost impossible during rush hour. We’re looking to you to
help alleviate the traffic problem on Willow Road - not exacerbate it with high density housing on Willow Road.

Aesthetic Impact
All of the homes in the neighborhood are one or two stories high. Erecting a commercial-looking, three-story building
(which does not confirm to landscaping requirements) does not fit with or enhance the residential character of the
neighborhood.

It is my understanding that if and when a Planning Commission meeting is scheduled to address this proposal, an
additional notice with the date and time of the meeting will be mailed to all addresses within 300 feet of the project site. Is
this correct? If so, I feel that a 300-ft radius is way too small, and that all residences in the Willows, Vintage Oaks, and
Menlo Oaks have the right be to be informed about the progress of this boarding house proposal. I request that all
residents in at least these three surrounding neighborhoods be notified about the progress of this proposal. Please let me
know if you will expand the notice coverage area to these neighborhoods.

Regards,

Maureen Holding
600 Willow Road
Unit 17
Menlo Park, CA 94025
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Chao, Sunny Y

From: Cristina ValUes Smith <valdessmith@gmail.com>
Sent: Sunday, August 21, 2016 6:28 PM
To: Perata, Kyle T
Subject: Boarding Facility on Willow Road

Follow Up Flag: Follow up
Flag Status: Completed

Mr. Perata,

It was with interest that I read about the proposed plans to consider renovating the vacant building on Willow Road and
converting the space into one room rentals. I want to encourage the City of Menlo Park to continue to keep an open mind
toward supporting facilities that provide permanent and affordable housing for those who are not able to live in this
overpriced area. We, along with our neighboring cities, share the burden of managing what appears to be a growing need for
housing/shelter for the homeless and mentally ill. This, along with the fact that this region is unaffordable to many families,
is something we need to pay attention to.

Yet, having said that, it is also a bit worrisome that the Reza Valiyee seems to have a long history of complaints with
his properties. It sounds like the city is aware of that and want to encourage you to be thorough and cautious in
partnering with him or anyone that doesn’t have a financially stable and sincere interest in providing safe/affordable
housing.

I’m a big supporter of the wonderful work that Life Moves (formerly Inn Vision Shelter Network) or Home & Hope has been
doing to support those who live below the poverty level. If appropriate. I would encourage you to open a dialogue with
them on solutions that provide housing.

Thanks much for the work you do on behalf of Menlo Park.

Cristina ValUes Smith
650302-5294
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Chao, SunnyY

From: Joanie Giraudo <applebeeps@aol.com>
Sent: Saturday, August 20, 2016 6:04 PM
To: Perata, Kyle T
Subject: Boarding house on willow?

Follow Up Flag: Follow up
Flag Status: Completed

I am a long time resident and small business owner in the willows. I’m wondering what type of people are they seeking
to board in the new proposal behind Menlo bbq? I own a small preschool in the area and live on site as well. Any details
made public?

Thanks,
Joanie Giraudo
107 clover lane
650-387-5880

Sent from my iPhone
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Chao, SunnyY

From: Devra Moehier <dmoehler@fb.com>
Sent: Saturday, August 20, 2016 8:40 AM
To: Perata, Kyle I
Subject: Concern

Follow Up Flag: Follow up
Flag Status: Completed

I am concerned about possibility of Mr. Valiyee building a rental property by the BBQ restaurant given his record as a
slumlord and violator of building codes in his rental properties in Berkeley. As a neighbor I am afraid to have an unsafe
and unsanitary building in the neighborhood. I would be in support of a boarding house owned by someone else.

Sent from my iPhone

I
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Chao, SunnyY

From: Meredith Ozbil Jazzercise Menlo Park <meredithozbil@hotmail.com>
Sent: Friday, August 19, 2016 4:36 PM
To: Perata, Kyle T
Subject: 555 Willow Rd

Follow Up Flag: Follow up
Flag Status: Completed

Hi there,

The proposed development of a boarding house at 555 Willow Rd. is very concerning to me. Reza has a
absolutely horrible reputation as a landlord and we live less than a block away.

I realize there’s some sort of dilapidated and vacant commercial building there now. And Fm questioning
whether the zoning is for multi residential?

I request the commission not approve this development. It sounds way too large for the tiny lot. I am also
concerned a boardinghouse will bring transients and people who are not concerned or committed to the greater
good of the community.

Thank you!
Meredith Ozbil
610 Gilbert Ave #22, Menlo Park

\‘len1o PurL Jazzercise. Instructor
facebook.com/JazzerciseMenloParkl
Little House (All Ages), $00 Middle Aye:
Mon-Tues-Weds 6:00 PM, Thurs 5:40 PM Arrillaga Rec., 700 Alma St.: Sat 9:00 AM
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Perata, Kyle T

From: Kevin Philbin <philbink@yahoo.com>
Sent: Tuesday, August 16, 2016 3:54 PM
To: Perata, Kyle T
Subject: Opposition to the proposed development at 555 Willow Rd

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Kyle,

I live in the Willows, and read with concern some neighborhood discussion regarding the proposed development of a
boarding house at 555 Willow Rd.

I’m particularly concerned that the person proposing the development, Reza Valiyee, as a bad track record of running
substandard properties. Also, the nature of a boarding house isn’t in keeping with the neighborhood.

I understand that Menlo Park could use more high density housing; however, this doesn’t seem to be the right project to
help meet that need.

Thanks for listening,
Kevin Philbin
324 Central Ave
Menlo Park, CA
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Perata, Kyle T

From: Brian Gilmer <bgilmerl@yahoo.com>
Sent: Monday, August 15, 2016 3:40 PM
To: Perata, Kyle I
Subject: Boarding House in the Willows?

Follow Up Flag: Follow up
Flag Status: Completed

Mr. Perata,

I have written to you before about my concerns over different projects that impact the Willows
neighborhood. I have lived in this neighborhood a very ling time, my family purchased our house
while they sere still building the development on O’Keefe and neighboring streets back in 1947. I
have recently heard there is a request to build a boarding house of Single Room Occupancy on
Willow Road near Menlo BBQ. Not only that but from what I have heard and read the person
requesting this approval has a very poor track record with other communities in which he has
developed. I personally do not feel this is a good use of the land in keeping with the character of the
neighborhood. Other developments that have been added to the area were much more in line with
the character and feel of the area such as the housing next door where the old Apollo Gas Station
had been or the housing where the old Foremost Dairy was located. A high density housing like a
boarding house or SRO without limited parking is definitely not what we need. I encourage you and
the planning department to not allow any variances for this boarding house and I hope you will do
what you can to help keep the character of the Willows intact and prevent issues like traffic from
getting worse.

Best Regards,

Brian Gilmer
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Chao, Sunny V

From: Ro Carbone <rocarbone621@gmail.com>
Sent: Tuesday, August 16, 2016 5:25 PM
To: Pera,ta, Kyle T
Cc: Chao,SunnyY
Subject: Re: Please do not provide *any* non-standard allowance for 555 Willow Road project

Categories: 555 Willow Rd

Thank you so much--I would prefer to keep it anonymous to him--but happy to have the City know who is
behind the email and Nextdoor quotes. Indeed, if we hear on Nextdoor when the planning meeting is, I’m sure
we’ll attend.

Thanks very much.

On Tue, Aug 16, 2016 at 5:23 PM, Perata, Kyle T <ktperata@menlopark.org> wrote:

Ok — we can definitely do that.

Thanks,

Kyle Perata

Senior Planner

City of Menlo Park

(650) 330-6721

ktperata@menlopark.org

From: Ro Carbone [mailto: rocarbone62l©gmail .com]
Sent: Tuesday, August 16, 2016 5:21 PM
To: Perata, Kyle T
Cc: Chao, Sunny Y
Subject: Re: Please do not provide *any* non-standard allowance for 555 Willow Road project

Thanks very much, Kyle (and Sunny). I would appreciate your dedacting my neighbors’ names if any
document will be seen by the applicant. I did not ask their permission before using their names.
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history in Berkeley / Oakland of building code violations and letting his properties become distressed from
lack of maintenance and over-crowding with tenants he then seeks to overcharge. It was noted that he had
spent time in jail for some of the code violations.

Sorry to sound dramatic, but *please* do not let this owner do anything outside of standard code for the use of
the land at 555 Willow. I support multiple dwellings generally, but not in the hands of abusers who destroy
their own properties from neglect and greed.

Forgive the long email, but I feel it is important for you to have this information--what follows here are 3 posts
from Nextdoor.com on this topic (there were dozens)--I’m sure my neighbors won’t mind their names being
here. Folks are quite concerned and--for once :-) --I sincerely agree with them.

If there is more we in the neighborhood can do to afford no allowances to this project, please share.

Many thanks for your time and consideration.

1.

Tricia Barr r;ri The V’Iliows8 A:

The property owner has left quite a trail of unhappy tenants - including being nominated for California Landlord Hall of
Shame. Plus sounds like plenty of people at City of Berkeley office / City Council with a history of him not rectifying code
violations.

http://rezavaliyee.blogspot.com

http://www.berkeleydailyplanet.com/issue...

http://www.stgate.com/bayarea/johnson/ar...

Nominated for California Landlord Hall of Shame:http://www.tenantstogether.org/campaigns...

Reza Valiyee is one of Berkeley’s largest landlords. Presently, he owns 23 properties in the City of Berkeley- the
majority of these are large, multi-unit apartment buildings and boarding houses rented to students. Valiyee, who has
been cited numerous times for failing to meet housing code, has been a significant drain on the city’s resources for many
years. According to City Attorney Zachary Cowan, Valiyee has a “long history of stalling on city-mandated repair work.”

In 2002, the city placed two of Valiyee’s properties, including a student boarding house, into receivership after they were
declared a public nuisance because he had installed illegal bedrooms. Valiyee has even spent time in jail for failing to
meet court cleanup orders.

https://miheespeaking.wordpress.com/201 0...
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currently derelict. The proposed rezoning was not recommended by the planning commission.

In a letter written by property owner Reza Valiyee read by property manager Anthony Ybarra, Valiyee said, “I vow to
work hard to see this city improve,” adding that his proposal “is practical (and) can help the city.”

Worthington expressed disapproval for the proposal at the meeting, saying he would not “reward” Valiyee, who has
committed several construction violations in the past, with a “massively profitable” project.

Citing philosophical issues with individually zoning for a project, Councilmember Jesse Arreguin opposed the proposal
but said that he hoped something positive would be done on the property.

Mayor Tom Bates, who said he has known Valiyee for 25 years, also did not support Valiyee’s proposal. The rezoning
proposal failed.”

Best,
Ro
Keeping HR strongly relevant and gently irreverent...
http://www.linkedin.com/in/rosemariecarbone

‘Nearly all nien can stand adversity, hut i1 you want to test a manes character, tive him power. —

Abraham Lifleolu

Best,
Ro
Keeping HR strongly relevant and gently irreverent...
http://www.linkedin.com/in/rosernariecarbone

‘Nearl all men can stand adversity, hut iF you want to test a man’s character give him power.’ —

Abraham Lincoln —

Best,
Ro
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Chao, Sunny Y

From: Chao, Sunny Y
Sent: Thursday, August 25, 2016 6:02 PM
To: Chao,SunnyY
Subject: FW: Please do not provide *any* non-standard allowance for 555 Willow Road project

From:
Sent: Monday, August 15, 2016 3:29 PM
To: Perata, Kyle T
Subject: Please do not provide *any* non-standard allowance for 555 Willow Road project

Hello Kyle, I’m a local homeowner (live on corner of Bay and Berkeley). I am a growth advocate and believe
that neighborhoods have to change if they are to survive.

That being said, I did start out supporting the boarding house project proposed for 555 Willow Rd, *however*
some neighbors researched the gentleman who owns the property, Reza Valiyee, and it seems he has a horrific
history in Berkeley I Oakland of building code violations and letting his properties become distressed from
lack of maintenance and over-crowding with tenants he then seeks to overcharge. It was noted that he had
spent time in jail for some of the code violations.

Sorry to sound dramatic, but *please* do not let this owner do anything outside of standard code for the use of
the land at 555 Willow. I support multiple dwellings generally, but not in the hands of abusers who destroy
their own properties from neglect and greed.

Forgive the long email, but I feel it is important for you to have this information--what follows here are 3 posts
from Nextdoor.com on this topic (there were dozens)--I’m sure my neighbors won’t mind their names being
here. Folks are quite concerned and--for once :-) --I sincerely agree with them.

If there is more we in the neighborhood can do to afford no allowances to this project, please share.

Many thanks for your time and consideration.
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Perata, Kyle I

From: Jenny Madrid <jennymadrid@mac.com>
Sent: Monday, August 15, 2016 2:05 PM
To: Perata, Kyle T
Subject: Planned Boardinghouse

Follow Up Flag: Follow up
Flag Status: Completed

Hello,

I was writing to receive more information about the planned boardinghouse on Willow Road next to Menlo BBQ. I live
on Coleman Avenue, and am concerned with the wording on the project plan (I read it online). Is “boardinghouse”
another word for SRO? If not, how is it different from an SRO? Who benefits from living there? Is this a halfway house?
I am concerned for my children and the many children in our neighborhood.

Thank you, in advance, for taking the time to address my questions.

Best,
Jenny Madrid
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Perata, Kyle I

From: Maria Kaval <mariakaval@gmail.com>
Sent: Wednesday, August 10, 2016 1:14 AM
To: Perata, Kyle T
Subject: Re: 555 Willow Road

Follow Up Flag: Follow up
Flag Status: Flagged

I would like to request that the city requite all non-conforming issues to be brought into conformance. This property has
sat dilapidated for over 10 years and if they are now going to develop it, I’d like for them to do it right. In general I have
not found the property owner to be responsive and have personally had to call the city several times over the years
about issues like graffiti on the building that was not taken care of by the property owner.

I also dislike the idea of a boarding house - when the economy turns bad it can easily attract daily or hourly rentals
which would not fit the character of the Willows neighborhood.

Maria Kaval

Sent from my iPhone

> On Aug 10, 2016, at 1:50 AM, Perata, Kyle T <jprata@menlopark.ojg> wrote:
>

> Hi Maria,
>

> Thank you for your comments on the project. Boardinghouses are conditional uses in the R-3 zoning district and
require review and action by the Planning Commission. The Boardinghouse would designed with individual rooms that
would each contain a bathroom and use a common kitchen and recreation room. The proposed use would be
comparable to an apartment building, except tenants would not have individual cooking facilities but would rather share
a common kitchen and living/recreation room. It is anticipated that the tenants would rent the rooms for longer periods
of time (generally multi-month terms). It is designed for potential tenants that don’t need access to kitchen/living room -

generally someone who is not home significant amounts of time.
>

> The proposed building height is 35 feet, which is consistent with the maximum height allowed in the R-3 (Apartment)
zoning district. The existing nonconforming situations can be proposed to remain with the development project (such as
the restaurant use, landscaping requirement, and parking/driveway area on-site); however, the Planning Commission
has discretion to require projects to be brought into compliance if it feels that the existing nonconformities should be
corrected by the project.
>

> Staff is still working with the applicant to get all the necessary information and reviewing the application before taking
the project forward to the Planning Commission for review and potentially an action.
>

> Since your comments below are generally questions, I am not intending to include them as an attachment to the staff
report. If you would like them included for the Planning Commission’s review, please let me know and I will make sure
these comments are included. You will receive an additional notice of the Planning Commission meeting, which has not
been set yet, as staff is still reviewing the application. If you have any additional comments or questions on the project,
please do not hesitate to contact me.
>

> Thanks,
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>

> Kyle Perata
> Senior Planner
> City of Menlo Park
> (650) 330-6721
> peratamenlqprkg
>

>

> Original Message
> From: Maria Kaval [mailto:rnariakavjgjpail.cornJ
> Sent: Monday, August 08, 2016 12:43 AM
> To: Perata, Kyle T
> Subject: 555 Willow Road
>

> Hi, what does it mean that they want to put a ‘boarding house’ at 555 Willow? What does ‘boarding house’ entail?
Rent by day? Rent by hour??? Why would the city allow 3 stories when no other building nearby has 3 stories? And why
are they allowed to remain non-conforming?
> Maria Kaval, concerned neighbor
>

> Sent from my iPhone
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Perata, Kyle T

From: Alan Pinyavat <apinyavat@gmail.com>
Sent: Wednesday, August 10, 2016 1:06 PM
To: Perata, Kyle I
Cc: Susan Goodhue; Andrew Barnes; Larry Kahle; John Onken; Riggs, Henry; Drew Combs;

Katherine Strehl
Subject: Proposed development 555 Willow Road

Follow Up Flag: Follow up
Flag Status: Flagged

Hello,

I am a homeowner and resident of Menlo Park in the Pacific Parc community at 600 Willow Road. I received
the Notice of Application Submittal postcard regarding 555 Willow Road and the construction of a 16 bedroom
SRO boarding house. I am concerned that the proposed plan would have a negative impact on our neighborhood
in terms of traffic, crime/public safety, sanitation, noise, and property value.

Can you elaborate on what the boarding house use will be for?

What steps we can take to formally petition against its construction?

We are a small family with a young daughter and enjoy taking her to the Willow Oak Park and surrounding
areas. I am concerned the park would become unsafe. We all know the traffic on Willow Road is already very
very heavy during rush hours and this development would only exacerbate it.

I hope you will consider the concerns of the nearby community in your decisions regarding this development
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Perata, Kyle T

From: Betsy Boggs <betsywalls@gmail.com>
Sent: Monday, August 08, 2016 2:55 PM
To: Perata, Kyle I
Subject: Comment and question about proposed boarding house at 555 WillIow

Follow Up Flag: Follow up
Flag Status: Completed

I’m concerned about the increase in traffic from this building on Willow Road - traffic is already horrendous
along that stretch and makes it difficult for residents to get around. Also, who would this ‘boarding house’ be
used for? Is it like a hotel, or a halfway house, or what?

Thanks,

Betsy Boggs

htp//www. nen1opark.or/Archi veCenter/ViewEile/Ite rn14474
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Perata, Kyle T

From: Maria Kaval <mariakaval@gmail.com>
Sent: Monday, August 08, 2016 12:43 AM
To: Perata, Kyle I
Subject: 555 Willow Road

Follow Up Flag: Follow up
Flag Status: Completed

Hi, what does it mean that they want to put a ‘boarding house’ at 555 Willow? What does ‘boarding house’ entail? Rent
by day? Rent by hour??? Why would the city allow 3 stories when no other building nearby has 3 stories? And why are
they allowed to remain non-conforming?
Maria Kaval, concerned neighbor

Sent from my iPhone

1F49



Perata, Kyle T

From: Iricia Barr <tricia.tjernlund@gmail.com>
Sent: Sunday, August 07, 2016 3:45 PM
To: Perata, Kyle I
Subject: 555 Willow

Follow Up Flag: Follow up
Flag Status: Completed

Dear Kyle,

The proposed project at 555 Willow Road defined as a ‘boardinghouse’ sounds like it will be a hotel, an AirBnB
or similar ‘business’. Is the property zoned for that?

I would hope the City will be benefiting from this hotel in on-going tax revenue.

The Architect worked on similar ‘bed and breakfast’ projects in Berkeley.

Please let me know.

Regards,
Tricia
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STAFF REPORT 

Planning Commission    
Meeting Date:   5/20/2019 
Staff Report Number:  19-041-PC 
 
Study Session:  Discussion of recent Federal Communications 

Commission (FCC) Order governing small wireless 
facilities and recommendations for implementation   

 
Recommendation 
Staff recommends the Planning Commission conduct a study session on the recent Federal 
Communications Commission (FCC) Order governing small wireless facilities and mechanisms for 
implementing the order. 

 
Policy Issues 
This agenda item is being proposed to address a recent change in federal law pertaining to small wireless 
facilities.  

 
Background 
The tremendous growth in personal wireless services has created an increased demand for new wireless 
antennas and equipment. Consumers’ need for increased capacity and speed also drives this demand. 
Existing 3G and 4G wireless technology was largely deployed using macro cell sites installed on large cell 
towers which have a large coverage area, but limited capacity. Increased usage of cellular data functions 
has subsequently increased the demand for greater capacity on cellular networks. To meet this demand, the 
proposed 5G network coverage is expected to largely consist of small cell sites. These small cell 
deployments have smaller footprints than macro cell sites. As such small cell sites only serve the immediate 
proximity, these facilities will be rolled out at a far greater density.  
 
In Menlo Park (like most cities), wireless facilities in the right of way are typically approved through an 
encroachment permit issued by Public Works, while wireless facilities on private property are reviewed by the 
Planning Commission. Staff is considering updates to both permit processes and the Planning Commission 
is requested to focus on the private property portion of this update. 
 
Telecommunications Act of 1996 
Wireless telecommunications facilities are regulated by federal, state and local laws. Federal law significantly 
limits the city’s ability to regulate these facilities. Under federal law, a city may not (1) prohibit or effectively 
prohibit personal wireless services; (2) unreasonably discriminate among functionally equivalent service 
providers; or (3) regulate personal wireless service facilities based on the environmental effects from radio 
frequency emissions to the extent such emissions meet FCC guidelines.1 Despite federal limitations, cities 
historically have retained ability to regulate the aesthetic of wireless facilities, including factors such as height 
and property line setbacks. However, federal law developments continue to erode that ability.  
 
                                                 
1 47 U.S.C. § 332 (c) (7). 
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The Spectrum Act 
In 2012, Congress enacted the Spectrum Act.2 The Spectrum Act was intended to facilitate the 
telecommunication industry’s rapid deployment of wireless infrastructure by requiring local governments to 
approve any application that sought to modify an existing wireless telecommunication facility that does not 
“substantially change” the existing facility. The Spectrum Act itself contains no specific definitions, but in 
2015, the FCC promulgated regulations containing definitions, processing requirements, timelines and 
remedies for applications that seek to modify an existing wireless telecommunication facility in accordance 
with the Spectrum Act. These FCC rules are binding on local governments. Most significantly for cities, the 
federal regulations established very short processing time lines (referred to as “shot clocks”) of 60, 90 and 
150 days depending on the type of facility. 
 
Public Utilities Code Section 7901 
Public Utilities Code Section 7901 grants telephone corporations the right to operate within the public right of 
way without a local franchise. Courts have interpreted this statute to provide a “statewide franchise: for 
telephone and telegraph companies. Local governments cannot require telephone corporations to pay a 
local franchise fee as a precondition to access.3 Nor can cities charge a revenue-generating fee in 
connection with encroachment or other permits issued to telephone corporations.4 These limitations also 
apply to wireless service providers.5 
 
Despite this statute, cities are permitted to charge for access to their personal property, such as street lights, 
traffic signals and street furniture.6 In addition, the Supreme Court recently ruled that under state law, cities 
have the ability to adopt aesthetic regulations governing the placement of wireless facilities in the right of 
way.7 The City also has the ability to regulate aesthetics on private property.  
 
September 27, 2018 FCC Ruling 
Most recently, on September 27, 2018, the FCC issued a ruling designed to further promote the expeditious 
deployment of small cell sites.8 This ruling became effective on January 14, 2019, though it recognized cities 
would require additional time to implement. The recent FCC ruling applies to all “small wireless facilities”. A 
small wireless facility is a facility that meets each of the following conditions: 
(1) The structure on which antenna facilities are mounted— 
 (i) Is 50 feet or less in height, or 

(ii) Is no more than 10 percent taller than other adjacent structures, or 
(iii) Is not extended to a height of more than 10 percent above its preexisting height as a result of the 
collocation of new antenna facilities; and 

(2) Each antenna (excluding associated antenna equipment) is no more than three cubic feet in volume; and 
(3) All antenna equipment associated with the facility (excluding antennas) are cumulatively no more than 28 

cubic feet in volume; and 
(4) The facility does not require antenna structure registration under part 17 of this chapter; 

                                                 
2 47 U.S.C. § 1455. 
3 Western Union Tel. Co. v. Hopkins (1911) 116 P. 557, 561.  
4 Cal.Gov’t Code § 50030; Williams Communications, LLC v. City of Riverside (2003) 8 Cal. Rptr. 3d 96, 106 
(invalidating fees charged as “rent or an easement or license fee in consideration for such use of the City’s streets”).  
5 GTE Mobilnet of Cal. Ltd. Partnership v. City & County of San Francisco (N.D. Cal. 2006) 440 F. Supp. 2d 1097, 
1103  
6 NextG Networks of Cal., Inc. v. City of Newport Beach, No. SACV 10–1286 DOC (JCx), 2011 WL 717388, at *8 (C.D. 
Cal. Feb. 18, 2011). 
7 T-Mobile West LLC v. City and County of San Francisco (2019) 6 Cal.5th 1107. 
8 Declaratory Ruling and Third Report and Order, WT Dk. No. 17-79 and WC Dk. No. 17-84. 
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(5) The facility is not located on Tribal lands; and 
(6) The facility does not result in human exposure to radio frequency radiation in excess of the applicable 

safety standards specified in federal law. 
 
The recent FCC ruling establishes the following new standards for small wireless facilities: 

• Broad interpretation of local prohibitions: The FCC order attempts to further limit the City’s ability to 
adopt a regulation that “materially limits or inhibits the ability of wireless carriers.”  

 
• Cost-based fees: Cities are limited to charging fees that are no greater than a “reasonable 

approximation” of their costs for processing applications and for managing deployments in the right of 
way. The FCC established a presumptively lawful, nationwide fee schedule for small cell applications 
as follows: 

o Permit fees. $500 for a single up-front application that includes up to 5 small wireless facilities, 
with an additional $100 for each small wireless facility beyond five, or $1,000 for non-recurring 
fees for a new pole to support one or more small wireless facilities; 

o Rental fees. $270 per small wireless facility per year for all recurring fees, including any 
possible ROW access fee or fee for attachment to city-owned poles in the ROW. 

 
• Aesthetic regulations: These are not preempted if they are (1) reasonable, (2) no more burdensome 

than those applied to other types of infrastructure deployments and (3) published in advance. 
 

• Underground requirements: A requirement that all wireless facilities be deployed underground would 
amount to an effective prohibition and is thus not permitted. 

 
• Quid Pro Quo “in kind service”: The FCC discouraged situations where the City makes clear it will 

approve a deployment only on condition that the provider supply an “in-kind” service or public benefit, 
such as installing a communications network dedicated to City’s exclusive use. 

 
• Batched applications: Cities cannot prohibit batched applications (i.e. multiple PG&E poles). 

 
In addition, the recent FCC ruling established a new set of even more restrictive “shot clocks” applicable only 
to small wireless facilities. These shot clocks are: 

• 60 days for small cell wireless facility attachments to existing poles or structures 
• 90 days for small cell wireless facilities on new poles or structures. 
 

In Menlo Park, small wireless facility applications will most likely involve attachments to existing PG&E utility, 
city street lights or traffic signals or other existing communication poles as well as installation of new poles in 
the public right of way. The reason why right of way will likely be favored over private property is because of 
the below market pole attachment rental rates now imposed by federal law. 
 
Legal Challenge and Legislative Response 
Following adoption of the September 2018 FCC ruling, several cities filed lawsuits challenging the ruling. The 
lawsuits claim that the FCC abused its power by enacting rules that went beyond the authority established by 
Congress under the Telecommunications Act. The lawsuits also challenge the below market rental rated 
mandated by the legislation. These cases are now pending in the Ninth Circuit. 
 
As a further response to the perceived FCC overreach, on January 14, 2019, Rep. Anna Eshoo introduced 
the “Accelerating Broadband Deployment by Empowering Local Communities Act of 2019” (“H.R. 530”). This 
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bill would void the FCC Ruling. Though expected, a companion bill has not yet been introduced in the 
Senate. It is also unclear whether the President would sign such legislation. 
 

 
Analysis 
Current Practices 
Menlo Park’s current practice for permitting wireless facilities in the public right of way is to issue 
encroachment permits (typically for attachments to PG&E poles). The City has generally not permitted 
carriers to locate on city-owned street light or other city poles. Before issuing an encroachment permit, City 
staff work with the applicant to determine suitable locations and design standards.  
 
For wireless facilities on private property, the Zoning Ordinance requires applicants to obtain a use permit. 
(See Menlo Park Municipal Code Section 16.82.) The use permit generally contains a series of aesthetic and 
operational conditions. 
 
Problems with Current Practices 
The new FCC Order poses several challenges to our existing permitting process. First, it may not be possible 
to comply with the new shot clock processing times if a case is appealed from the Planning Commission to 
the City Council. Second, the City’s list of aesthetic and operational conditions typically imposed in 
connection with a use permit or encroachment permit is not codified and publicly available. Third, the City’s 
current process of reviewing individual applications with site-specific conditions does not lend itself well to 
batched applications. Finally, the City’s published regulations do not inform applicants of the types of 
installations desired by the City. 
 
Improvements to Consider 
Given the particular requirements of federal and state law in this area, many cities have adopted ordinances 
specifically governing wireless installations. Below is a list of key ordinance provisions together with staff’s 
current recommendations. The Planning Commission is requested to provide input on these issues with a 
focus on wireless facilities on private property. 
 

Issue for consideration Staff recommendation 
 

Type of permitting process Minor permit for small cell sites 
Major permit for other facilities 
 

Review body Director; major permits may be referred to 
Planning Commission 
 

Appeal rights Minor permit – no 
Major permit – yes 
 

Appeal body • City Council for ROW applications 
• Planning Commission for private property 

applications 
 

Findings for minor permit approval • Compliance with development and 
aesthetic standards 
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• Compliance with FCC rules re RF 
emissions 

 
Findings for major permit approval • Compliance with development and 

aesthetic standards 
• Compliance with FCC rules re RF 

emissions 
• Needed to close a significant gap in 

coverage 
 

Development Standards Standardized development standards for all 
facilities 
 

Aesthetic Standards Standardized development standards for all 
facilities 
 

RF Requirements • Must comply with FCC RF emission 
requirements 

• Annual certifications shall be submitted to 
City upon request. 

 
Pre-submittal meeting Required for all applications 

 
Administrative regulations Authorize Director to adopt 

 
 
The Planning Commission should consider the development and aesthetic standards on private property 
with regard to height, integration into the existing development, appropriate screening, setbacks, adjacent 
uses, and co-location. In addition to the antennas, the Planning Commission may also wish to provide input 
on the parameters of the associated equipment. Staff will consider the Commission’s input with respect to 
the FCC’s order when drafting the regulations. Menlo Park has been talking to several carriers about 
possible applications in the right of way. Staff has informed them of its intent to update the city’s procedures 
and we anticipate they will engage with us on this process.  

 
Impact on City Resources 
Adoption of the ordinance would not result in any fiscal impact. There may be additional costs associated with 
the processing of additional small wireless facility applications, which would be updated in the Master Fee 
Schedule.  

 
Environmental Review 
Adoption of a wireless ordinance is exempt for the provisions of the California Environmental Quality Act 
pursuant to CEQA Guideline Section 15061, 15301, 15302 and 15305 in that it simply establishes a 
comprehensive permitting scheme. 

 
Public Notice 
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Public notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. 

 
Attachments 
None 
 
 
 
Report prepared by: 
Cara Silver, Assistant City Attorney 
 
Report reviewed by: 
Kyle Perata, Principal Planner 
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