
Planning Commission 

City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 

REGULAR MEETING AGENDA 

Date: 8/26/2019 
Time: 7:00 p.m. 
City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

A. Call To Order

B. Roll Call

C. Reports and Announcements

Under “Reports and Announcements,” staff and Commission members may communicate general
information of interest regarding matters within the jurisdiction of the Commission. No Commission
discussion or action can occur on any of the presented items.

D. Public Comment

Under “Public Comment,” the public may address the Commission on any subject not listed on the
agenda, and items listed under Consent Calendar. Each speaker may address the Commission
once under Public Comment for a limit of three minutes. Please clearly state your name and
address or political jurisdiction in which you live. The Commission cannot act on items not listed on
the agenda and, therefore, the Commission cannot respond to non-agenda issues brought up
under Public Comment other than to provide general information.

E. Consent Calendar

E1. Approval of minutes from the August 12, 2019, Planning Commission meeting. (Attachment) 

F. Public Hearing

F1. Use Permit Revision/Harbrinder Kang/202 Gilbert Avenue: 
Request for a use permit revision for an extension to a use permit granted by the Planning 
Commission in 2017 and extended administratively in 2018 to construct a new two-story, single-
family residence on a substandard lot with regard to lot width and area in the R-1-U (Single Family 
Urban Residential) zoning district. (Staff Report #19-062-PC) 

F2. Use Permit Revision/Brian Nguyen/445 Oak Court: 
Request for a revision to a previously-approved use permit to demolish a single-story residence 
and detached garage and construct a new two-story residence including a basement, detached 
garage, and secondary dwelling unit on a substandard lot with regard to lot width, located in the R-
1-U (Single-Family Urban Residential) zoning district. The proposed revision includes modifications
to the windows and doors to change the proposed material to fiberglass from aluminum and wood-
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clad. (Staff Report #19-063-PC) 

F3. Use Permit/Ying-Min Li/1333 Laurel Street:  
Request for a use permit to demolish an existing single-family residence with a detached garage 
and construct two two-story, single-family residences and a detached one-car garage on a 
substandard lot with respect to lot width in the R-3 (Apartment) zoning district. The proposal 
includes administrative review of a tentative parcel map to subdivide the project into two 
condominium units. (Staff Report #19-064-PC)  

G. Study Session 

G1. Study Session/Jason Chang/1075 O'Brien Drive:  
Request for a study session to review a proposal to demolish an existing single-story warehouse 
and office building at 1075 O’Brien Drive and portions of an existing R&D building at 20 Kelly 
Court, and construct a new seven-story mixed-use building, approximately 100,000 square feet in 
size, with a restaurant and outdoor seating on the ground floor, six levels of office and R&D uses, 
and rooftop garden in the LS-B (Life Sciences, Bonus) zoning district. A six-level parking structure 
with a helipad would also be constructed adjacent to the portion of the building to remain at 20 
Kelly Court. A pedestrian bridge, approximately 45 feet above grade, would connect the parking 
structure and proposed mixed-use building. The proposal also includes a request for a new 
chemical storage bunker on the east side of the existing building at 20 Kelly Court. The parcels at 
20 Kelly Court and 1075 O’Brien Drive would be merged. The proposal also includes a request for 
bonus level height and floor area ratio in exchange for community amenities. (Staff Report #19-
065-PC) 

G2. Study Session/Richard Mielbye/3723 Haven Avenue: 
Request for a study session review for a future application for a use permit, architectural control, 
and possible environmental review of a new 167-room hotel in the O-B (Office - Bonus) zoning 
district. (Staff Report #19-066-PC) 

H. Informational Items 

H1. Future Planning Commission Meeting Schedule – The upcoming Planning Commission meetings 
are listed here, for reference. No action will be taken on the meeting schedule, although individual 
Commissioners may notify staff of planned absences. 

• Regular Meeting: September 9, 2019 
• Regular Meeting: September 23, 2019 
• Regular Meeting: October 7, 2019 

 
I. Adjournment 

At every Regular Meeting of the Commission, in addition to the Public Comment period where the public shall have the 
right to address the Commission on any matters of public interest not listed on the agenda, members of the public have 
the right to directly address the Commission on any item listed on the agenda at a time designated by the Chair, either 
before or during the Commission’s consideration of the item.  
 
At every Special Meeting of the Commission, members of the public have the right to directly address the Commission on 
any item listed on the agenda at a time designated by the Chair, either before or during consideration of the item.  
 
For appeal hearings, appellant and applicant shall each have 10 minutes for presentations.  
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If you challenge any of the items listed on this agenda in court, you may be limited to raising only those issues you or 
someone else raised at the public hearing described in this notice, or in written correspondence delivered to the City of 
Menlo Park at, or prior to, the public hearing. 
 
Any writing that is distributed to a majority of the Commission by any person in connection with an agenda item is a 
public record (subject to any exemption under the Public Records Act) and is available for inspection at the City Clerk’s 
Office, 701 Laurel St., Menlo Park, CA 94025 during regular business hours. 
 
Persons with disabilities, who require auxiliary aids or services in attending or participating in Commission meetings, may 
call the City Clerk’s Office at 650-330-6620. 
 
Agendas are posted in accordance with Government Code §54954.2(a) or §54956. Members of the public can view 
electronic agendas and staff reports by accessing the City website at menlopark.org/agenda and can receive email 
notification of agenda and staff report postings by subscribing to the “Notify Me” service at menlopark.org/notifyme. 
Agendas and staff reports may also be obtained by contacting City Clerk at 650-330-6620. (Posted: 08/21/2019) 
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REGULAR MEETING MINUTES – DRAFT 

Date:   8/12/2019 
Time:  7:00 p.m. 
City Council Chambers 
701 Laurel St., Menlo Park, CA 94025 

 

A. Call To Order 
  
 Chair Andrew Barnes called the meeting to order at 7:00 p.m. 
 
B. Roll Call 

 
Present: Andrew Barnes (Chair), Chris DeCardy, Michael Doran, Henry Riggs (Vice Chair) 
 
Absent: Camille Kennedy, Michele Tate 
 
Replying to Chair Barnes’ inquiry, Interim Community Development Director Deanna Chow said 
that regrettably Katherine Strehl had resigned her position on the Planning Commission. 
 
Staff: Deanna Chow, Interim Community Development Director; Fahteen Khan, Contract Assistant 
Planner; Ori Paz, Associate Planner 
 

C. Reports and Announcements 
 
Interim Director Chow said the City Council at its August 20, 2019 meeting would have the first 
reading of a Cannabis Ordinance that basically formalized the moratorium on retail cannabis, 
would consider approval of the mixed use project at 115 El Camino Real that the Commission had 
recently reviewed and recommended approval, and would review for approval the proposed 
contract for preparation of an Environmental Impact Report for Willows Village. 
 
Ms. Chow said Ms. Strehl had served on the Planning Commission for six years and prior to that 
on the Housing and Transportation Commissions as well as on numerous subcommittees of those 
bodies. She thanked Ms. Strehl for the valuable insight she brought to those roles. 
 
Chair Barnes expressed appreciation to former Commissioner Strehl for her vision and service for 
the City. 
 

D. Public Comment 
 
None 
 

E. Consent Calendar 
  
 Commissioner Michael Doran requested to pull the minutes from the July 22, 2019 meeting as he 

would like to review the video for Item I1 and the CitizenM Hotel’s representative Ben McGee’s 
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responses to questions posed by Commissioner Doran. He said specifically that was regarding 
where the modules would be constructed and who would inspect them. 

 
 Commissioner Henry Riggs noted some desired changes on pages 7 and 9 of the minutes. 
 
E1. Approval of minutes from the July 22, 2019, Planning Commission meeting. (Attachment) 

 
ACTION: By consensus, the Commission approved the minutes from the July 22, 2019 Planning 
Commission meeting with the following modifications: 
 
• Item I1, page 7, last paragraph, next to last line, insert “surface” before “parking” to read: “He 

said the design would have one vehicular access point and no onsite surface parking.” 
• Item I1, page 10, under Summary of Commission Feedback, next to last bullet, replace 

“articulation” with “differentiation” to read: “Recommendation to enhance the articulation 
differentiation between the second and third floors of the mixed use building, particularly vis-
à-vis the rooflines, to offer a more significant transition between the two floors.” 

• Item I2, page 11, under Application Presentation, 2nd paragraph, Commissioner Doran will work 
with staff to expand minutes to reflect in more detail his questions and Mr. McGee’s responses 
specifically regarding where the modules would be constructed and who would inspect them. 

 
E2. Approval of minutes from the July 29, 2019, Planning Commission meeting. (Attachment) 

 
Commissioner Riggs noted a misspelled word on page 9. 
 
ACTION: By consensus, the Commission approved the minutes from the July 29, 2019 Planning 
Commission meeting with the following modification: 
 
• Item F4, page 9, 5th paragraph, 2nd to last line, replace “east” with “ease” to read: “She said 

from the convenience standpoint and east ease of installation everything was right there.” 
 
F. Public Hearing 
 
F1. Use Permit/Mauro & Adela Gildo-Mazzon/313 O'Connor Street: 

Request for a use permit for a project including first-, second-, and basement-level additions and 
interior modifications to an existing non-conforming single-family residence in the R-1-U (Single 
Family Urban Residential) district. The work would exceed 50 percent of the replacement value of 
the existing structure in a 12-month period. The proposal includes a request for excavation within 
the required right side yard for basement light wells. The new second story would include a 
secondary dwelling unit, accessed from the right side, which would be slightly larger than 640 
square feet, as may be permitted with a use permit. (Staff Report #19-057-PC) 
 
Staff Comment: Contract Assistant Planner Fahteen Khan said staff had no additions to the written 
report. 
 
Applicant Presentation: Ryan Morris, Morris Architecture, introduced the property owners Mauro 
and Adela Gildo-Mazzoni. He said the intent of the project was to expand the living space of the 
main residence without impacting the backyard too much and to add a secondary dwelling unit 
(SDU). He said the additional square footage being requested for the SDU was for the needed 
staircase to access the unit.  

https://www.menlopark.org/DocumentCenter/View/22521
https://www.menlopark.org/DocumentCenter/View/22520
https://www.menlopark.org/DocumentCenter/View/22519
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Chair Barnes opened the public hearing and closed it as there were no speakers. 
 
Commission Comment: Commissioner Chris DeCardy said the project looked good and would fit 
within the neighborhood. He said he could support it. 
 
Chair Barnes said he thought the architecture would be well suited for the neighborhood, that the 
excavation into the side yard was permissible due to the distance between the subject and 
neighboring properties, and the additional square footage requested for the SDU was fine as it was 
within the overall square footage allowed by the development standards for the entire site. He 
moved to approve as recommended in the staff report. Commissioner Doran seconded the motion. 
 
Commissioner Riggs said the project was easy to support as it was well formed, and he had no 
issue with the extra area requested for the SDU.  
 
ACTION: Motion and second (Barnes/Doran) to approve the item as recommended in the staff 
report; passes 4-0-2 with Commissioners Kennedy and Tate absent. 
 

F2. Use Permit/Ed and Shionda Nickerson/704 Laurel Avenue: 
Request for a use permit to demolish an existing single-family residence and construct a new two-
story residence with an attached two-car garage on a substandard lot with respect to lot width. The 
property is located in the R-1-U (Single Family Urban Residential) zoning district. A secondary 
dwelling unit that is under construction at the rear of the lot would remain. (Staff Report #19-058-
PC) 
 
Staff Comment: Contract Planner Khan reported that the project description letter had been 
updated since publication of the staff report to provide information on the neighborhood outreach 
conducted by the property owners. She said copies of the updated project description letter were at 
the dais for the Commissioners’ review and at the rear table for the public.  
 
Questions of Staff: Replying to Chair Barnes, Interim Director Chow said the City sent notification 
twice to nearby residents and affected property owners about projects. She said the first was sent 
at the time of the project application and the second was when a project was ready to come before 
the Planning Commission for a public hearing. She said staff encouraged applicants to conduct 
neighborhood outreach and oftentimes even when they come in for an initial review. She said there 
was no standard requiring outreach by applicants, but applicants were asked to provide 
documentation of outreach that they conducted.   
 
Chair Barnes said that having the outreach information presented in a standardized way was very 
helpful for the Commission to review. 
 
Applicant Presentation: Andrew Young, project architect, introduced the property owners Ed and 
Shionda Nickerson. He said the project site was a substandard, corner lot that was long and skinny 
and located in the flood plain. He said originally the property owners wanted to just do an addition 
and remodel of the existing home. He said they found however that was not a feasible approach as 
the existing home was slab on grade and well below the existing flood plain. He said a good 
portion of the home was masonry without any insulation. He said an attached unit on the rear of 
the home encroached greatly into the backyard and the side yard was the only outdoor usable 
space they currently had. He said the project began with the creation of the new SDU in the rear of 

https://www.menlopark.org/DocumentCenter/View/22515
https://www.menlopark.org/DocumentCenter/View/22515
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the lot, which was nearly complete. He said the new home would be located closer to Laurel Street 
and create a nice yard between the two units. He said the floor of the house had to be raised about 
three-feet higher from where it was now. He said the side setback on the O’Keefe Street was much 
greater because it was a corner lot than it would have been as an internal lot. He said the eaves 
and the mass of the roof were tucked in and met the requirement for daylight plane on both sides. 
 
Replying to Chair Barnes, Mr. Young said they could not put the new SDU where it was without 
demolishing a portion of the existing house to meet the required distances between the structures. 
He said the applicants would be able to live in the SDU while the new home was constructed. He 
said they met with the neighbors at 708 Laurel Street who would be most impacted by construction 
and addressed their concerns. 
 
Commissioner DeCardy referenced the 708 Laurel Street neighbors and asked what view the 
second story of the proposed home would have of that property, how windows aligned, and what  
the planting plan for screening was. Mr. Young said that side of the neighbor’s house was their 
bedroom wing, which was one-story. He said moving the new home closer to Laurel Street helped 
so the home did not view the neighbor’s rear yard. He said the view from the second story windows 
would be the roof of the neighbor’s one-story residence. He said the neighbor had quite a few 
existing fruit trees on her side that she wanted to keep. He said they discussed with her the option 
of having additional plantings planted on the subject property, but the neighbor was hesitant about 
that as she did not want her fruit trees shaded. He said the landscape plan proposed a hedge 
around the patio to be kept to eight to ten feet in height so as not to overshadow the neighbor’s 
property. 
 
Chair Barnes opened the public hearing and closed it as there were no speakers. 
 
Commission Comment: Chair Barnes said he was appreciative of the proposed materials and 
thought overall it was a very nice design. He noted the standing seam metal roof, exterior stucco 
finish, aluminum clad windows, and bay windows as aesthetic choices worked well for this project. 
He said he supported the project. 
 
Commissioner Riggs said the proposal was a handsome project and he expressed appreciation for 
the standing seam metal roof. He noted projects that come back for use permit revisions that were 
disappointing when an attractive feature that was significant to the Commission’s approval were 
removed. He said the SDU was not entirely matching the new proposed home. He said that was 
understandable as to get approval for it the SDU would need to match the existing house. He said 
it was done in such a way however so as to be effective with the new home. He said he was okay 
with the low sills of the bay windows as their locations had been selected carefully. He moved to 
approve as recommended in the staff report. Commissioner DeCardy seconded the motion.  
 
ACTION: Motion and second (Riggs/DeCardy) to approve the item as recommended in the staff 
report; passes 4-0-2 with Commissioners Kennedy and Tate absent. 
 
1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New 

Construction or Conversion of Small Structures”) of the current California Environmental 
Quality Act (CEQA) Guidelines.  
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2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

 
3. Approve the use permit subject to the following standard conditions: 

 
a. Development of the project shall be substantially in conformance with the plans prepared by  

Young and Borlik Architects, Incorporated, consisting of 19 plan sheets, dated received 
August 5, 2019 and approved by the Planning Commission on August 12, 2019, subject to 
review and approval by the Planning Division. 
 

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 
Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 
 

c. Prior to building permit issuance, the applicants shall comply with all requirements of the 
Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 

 
d. Prior to building permit issuance, the applicant shall submit a plan for any new utility 

installations or upgrades for review and approval by the Planning, Engineering and Building 
Divisions. All utility equipment that is installed outside of a building and that cannot be 
placed underground shall be properly screened by landscaping. The plan shall show exact 
locations of all meters, back flow prevention devices, transformers, junction boxes, relay 
boxes, and other equipment boxes. 

 
e. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for 
review and approval of the Engineering Division. 

 
f. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit a Grading and Drainage Plan for review and approval of the Engineering 
Division. The Grading and Drainage Plan shall be approved prior to the issuance of 
grading, demolition or building permits. 

 
g. Heritage and street trees in the vicinity of the construction project shall be protected 

pursuant to the Heritage Tree Ordinance. 
 

4. Approve the use permit subject to the following project specific condition: 
 

a. Prior to building permit issuance, the City Arborist shall approve the species of the 
proposed three street trees on O’Keefe Street. The trees shall be planted prior to building 
permit final. 
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F3. Use Permit/Michelle Miner/611 Woodland Avenue:  
Request for a use permit to construct a new two-story residence on a substandard lot with regard 
to minimum lot width and area in the R-1-U (Single Family Urban Residential) zoning district. The 
lot is currently vacant with the exception of a tennis court. Two multi-trunk heritage size trees in fair 
condition, one English walnut and one orange, are proposed for removal. (Staff Report #19-059-
PC) 
 
Staff Comment: Associate Planner Ori Paz said an updated neighbor outreach report for 611 and 
615 Woodland Avenue were at the dais for the Commissioners’ review and at the rear table for the 
public.  
 
Applicant Presentation: Michelle Miner, project designer, introduced the property owner Paul 
Goswamy. She said the home for this project would be tucked within canopy space provided by 
three very large heritage trees. She said her design intent was to give the proposed home a 
storybook feel nestled among the trees. She said the windows on the right side second story with 
lower sills were replaced with two-foot tall windows. She said since they were designing this house 
and the one on 615 Woodland Avenue that they were able to strategize window placement for 
privacy. 
 
Commissioner Riggs asked about the siding. Ms. Miner showed a visual presentation of the siding 
noting the horizontal Hardy plank siding looked like standard wood lap siding. She said it was less 
expensive and more durable than wood and was flame resistant. She said it would have a five-inch 
reveal with board and bat up in the gables. She confirmed it was Hardy lap siding and provided a 
visual of it.  
 
Commissioner Riggs referred to the front elevation and noted applied stone on the second floor 
and asked how attached she was to it. Ms. Miner said the tree in the front would screen it and she 
would be okay removing it from the second floor but not the first floor. 
 
Commissioner Riggs confirmed with Ms. Miner that the first floor with a vestibule and covered patio 
on the west side was the main entry and the covered porch on the side next to the uncovered 
parking space was for the resident to use for convenience.  
 
Chair Barnes opened the public hearing and closed it as there were no speakers.  
 
Commission Comment: Replying to Chair Barnes, Ms. Miner said the exterior color for the siding 
would be a warm gray, which had a tan undertone. She said the board and bat in the gable ends 
was a design detail. 
 
Commissioner Riggs noted the tall stair window that faced the adjacent home and asked what the 
view would be. Ms. Miner said the stair window would look into an obscure bathroom window and 
two, two-foot windows in the house at 615 Woodland Avenue and would not cause privacy 
impacts. She said the privacy screening proposed was not at that exact location, but she could 
shift it down further. Commissioner Riggs suggested screening to the right and left of the obscure 
windows on the adjacent residence and to work with staff on that. 
 
Commissioner Riggs said the roof forms and siding material were compatible with the Willows 
neighborhood. He recommended not putting the stone on the second story. Ms. Miner said that 
was fine.  

https://www.menlopark.org/DocumentCenter/View/22516
https://www.menlopark.org/DocumentCenter/View/22516
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Commissioner Riggs moved to approve as recommended with a condition to remove the stone 
from the dormer on the second floor and to work with staff to ensure privacy from the stairwell 
window for the neighbor at 615 Woodland Avenue. Chair Barnes seconded the motion and 
requested amending the motion. He noted simulated true divided lights and typical Commission 
discussions about that. He said the vinyl windows proposed seemed to have the muttons within the 
glass. Ms. Miner said the grids were  outside and inside the windows and gave the look of true 
divided lights. Chair Barnes said typically the Commission asked for clad or fiberglass windows 
instead of vinyl windows. He asked if she had a sample to show. Ms. Miner said, after conferring 
with Mr. Goswamy, that he would like to do wood clad windows. Chair Barnes confirmed that was 
aluminum on the exterior and wood on the interior. He said his second would include a change for 
the windows from vinyl to aluminum clad. Commissioner Riggs accepted Chair Barnes’ 
amendment. 
 
ACTION: Motion and second (Riggs/Barnes) to approve the item with the following modifications; 
passes 4-0-2 with Commissioners Kennedy and Tate absent. 
 
1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New 

Construction or Conversion of Small Structures”) of the current California Environmental 
Quality Act (CEQA) Guidelines.  
 

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

 
3. Approve the use permit subject to the following standard conditions: 
 

a. Development of the project shall be substantially in conformance with the plans prepared by 
Michelle Miner Design, consisting of 13 plan sheets, dated received July 31, 2019 and 
approved by the Planning Commission on August 12, 2019, subject to review and approval 
by the Planning Division. 
 

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 
Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 

 
c. Prior to building permit issuance, the applicants shall comply with all requirements of the 

Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 

 
d. Prior to building permit issuance, the applicant shall submit a plan for any new utility 

installations or upgrades for review and approval by the Planning, Engineering and Building 
Divisions. All utility equipment that is installed outside of a building and that cannot be 
placed underground shall be properly screened by landscaping. The plan shall show exact 
locations of all meters, back flow prevention devices, transformers, junction boxes, relay 
boxes, and other equipment boxes. 
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e. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for 
review and approval of the Engineering Division. 
 

f. Simultaneous with the submittal of a complete building permit application, the applicant 
shall submit a Grading and Drainage Plan for review and approval of the Engineering 
Division. The Grading and Drainage Plan shall be approved prior to the issuance of 
grading, demolition or building permits. 
 

g. Heritage and street trees in the vicinity of the construction project shall be protected 
pursuant to the Heritage Tree Ordinance and the arborist report by Mayne Tree Expert 
Company, Inc. dated November 9, 2018. 

 
4. Approve the use permit subject to the following project-specific conditions: 

 
a. Prior to occupancy being granted, the applicant shall submit documentation that the 

proposed heritage replacement trees have been planted on the neighboring site, 615 
Woodland Avenue, subject to review and approval by the City Arborist and the Planning 
Division. 

b. Simultaneous with the submittal of a complete building permit application the applicant shall 
submit revised elevation drawings that remove the stone veneer from the façade at the 
second floor, subject to review and approval of the Planning Division. 

c. Simultaneous with the submittal of a complete building permit application the applicant shall 
provide an updated site plan and/or elevation drawings that would modify the placement of 
the landscape screening to increase privacy for the neighboring lot at 615 Woodland 
Avenue from the stairwell window on the right side, subject to review and approval by 
Planning Division staff.  

d. Simultaneous with the submittal of a complete building permit application the applicant shall 
provide plans that note the windows to be aluminum wood clad windows with simulated true 
divided light grids, subject to review and approval by the Planning Division. 
 

F4. Use Permit/Michelle Miner/615 Woodland Avenue: Request for a use permit to demolish an 
existing one-story residence and construct a new two-story residence on a substandard lot with 
regard to minimum lot width in the R-1-U (Single Family Urban Residential) zoning district. (Staff 
Report #19-060-PC) 
 
Staff Comment: Planner Paz said an updated report on neighborhood outreach by the property 
owners was on the dais for the Commissioners’ review and at the rear table for the public.  
 
Applicant Presentation: Michelle Miner, project designer, said this proposed house was similar to 
the style of the one at 611 Woodland Avenue but simpler in terms of the finishes. She said it was 
the same siding and board and bat as the house next door. She said the finish color would be a bit 
different to set the two homes apart. She said they worked hard to protect privacy. She said on the 
side they had an obscure window and two-foot bedroom windows. 
 
Chair Barnes referenced page 3 of 19 from the plan set that the streetscape showed an elevation 
for 611 Woodland Avenue that was not correct. Ms. Miner said the windows changed and she had 
not caught that. Chair Barnes said that was a clarifying note for the plan sets for 611 Woodland 

https://www.menlopark.org/DocumentCenter/View/22517
https://www.menlopark.org/DocumentCenter/View/22517
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Avenue and 615 Woodland Avenue. Ms. Miner said she would update that. Chair Barnes asked 
about the color scheme. Ms. Miner said this one would have a warmer shade that would go more 
into the tan color than the other home at 611 Woodland Avenue. 
 
Commissioner Riggs said the one-car garage for 611 Woodland Avenue had a two-car garage 
door. Ms. Miner said that they would have a custom door for that garage that was squeezed. 
Commissioner Riggs asked if there was an oak tree at the right corner of the garage for 615 
Woodland Avenue. Ms. Miner said it was on the neighbor’s lot. Commissioner Riggs confirmed the 
large redwood tree was in the backyard of 611 Woodland Avenue. 
 
Commissioner DeCardy asked about the replacement trees for 611 Woodland Avenue and where 
they would be planted. Ms. Miner said the replacement trees for 611 Woodland Avenue would be 
planted on the 615 Woodland Avenue lot. She said three 15-gallon gingko trees would be planted 
in the backyard and a15-gallon Maple October glory in the middle of the front. Planner Paz said the 
replacement trees exceeded the one-to-one heritage tree replacement requirement. He said the 
City Arborist had reviewed and approved the gingko biloba trees as the two heritage replacement 
trees and the other two trees were landscaping the applicant was proposing. Commissioner 
DeCardy said he would like the two-to-one replacement to be required. 
 
Chair Barnes opened the public hearing and closed it as there were no speakers. 
 
Commission Comment: Chair Barnes said he would like to see the same clad windows for this 
project as for the other project and to require the two-to-one heritage tree replacement as 
suggested by Commissioner DeCardy. Planner Paz said that approval of the project would include 
the site plan. 
 
Commissioner Riggs referred to the front bedroom on the second story and noted that it had only 
two windows in the front. He asked if they had considered windows on the side. Ms. Miner said 
they had looked at two windows on that side but that made the interior awkward. He suggested 
one window. Ms. Miner said that would be great. Commissioner Riggs referred to the center 
window in the den and noted it had moved fairly close to the bedroom door. Ms. Miner said that 
had been missed. Commissioner Riggs said staff had commented that simpler roof forms would be 
desirable. He wanted to acknowledge that but did not want to have the project continued for 
redesign. He suggested the Maple tree might be moved closer to the front of the parcel. Ms. Miner 
said that an abandonment was occurring, so the right-of-way was not definite yet. She requested 
flexibility regarding the placement of the tree. 
 
Commissioner Riggs moved to approve with added conditions to allow the applicant to add a 
window for ventilation in the second floor bedroom on the north wall for review and approval by 
staff and for the applicant to have flexibility to move the Maple tree forward on the yard once 
abandonment was resolved. Chair Barnes said he would second the motion if it included changing 
the windows from vinyl to aluminum clad windows. Commissioner Riggs as the motion maker 
accepted that modification.  
 
Commissioner DeCardy asked for confirmation that the four 15-gallon trees would be planted as 
part of the project if the project was approved with the three additional conditions. Planner Paz said 
that was correct.  
 
ACTION: Motion and second (Riggs/Barnes) to approve the item with the following modifications; 
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passes 4-0-2 with Commissioners Kennedy and Tate absent. 
 
1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New 

Construction or Conversion of Small Structures”) of the current California Environmental 
Quality Act (CEQA) Guidelines.  
 

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of 
use permits, that the proposed use will not be detrimental to the health, safety, morals, comfort 
and general welfare of the persons residing or working in the neighborhood of such proposed 
use, and will not be detrimental to property and improvements in the neighborhood or the 
general welfare of the City. 

 
3. Approve the use permit subject to the following standard conditions: 
 

a. Development of the project shall be substantially in conformance with the plans prepared by 
Michelle Miner Design, consisting of 13 plan sheets, dated received July 31, 2019 and 
approved by the Planning Commission on August 12, 2019, subject to review and approval 
by the Planning Division. 
 

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, 
Menlo Park Fire Protection District, and utility companies’ regulations that are directly 
applicable to the project. 

 
c. Prior to building permit issuance, the applicants shall comply with all requirements of the 

Building Division, Engineering Division, and Transportation Division that are directly 
applicable to the project. 

 
d. Prior to building permit issuance, the applicant shall submit a plan for any new utility 

installations or upgrades for review and approval by the Planning, Engineering and Building 
Divisions. All utility equipment that is installed outside of a building and that cannot be 
placed underground shall be properly screened by landscaping. The plan shall show exact 
locations of all meters, back flow prevention devices, transformers, junction boxes, relay 
boxes, and other equipment boxes. 

 
e. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit plans indicating that the applicant shall remove and replace any damaged and 
significantly worn sections of frontage improvements. The plans shall be submitted for 
review and approval of the Engineering Division.  

 
f. Simultaneous with the submittal of a complete building permit application, the applicant 

shall submit a Grading and Drainage Plan for review and approval of the Engineering 
Division. The Grading and Drainage Plan shall be approved prior to the issuance of 
grading, demolition or building permits. 

 
g. Heritage and street trees in the vicinity of the construction project shall be protected 

pursuant to the Heritage Tree Ordinance and the arborist report by Mayne Tree Expert 
Company, Inc. dated November 8, 2018. 

 
4. Approve the use permit subject to the following project-specific condition: 
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a. Prior to occupancy being granted, the applicant shall submit documentation that the 

proposed heritage tree replacement trees have been planted on the subject site, subject to 
review and approval by the City Arborist and the Planning Division. 

b. Simultaneous with the submittal of a complete building permit application the applicant shall 
provide plans that note the windows to be aluminum wood clad windows with simulated true 
divided light grids, subject to review and approval by the Planning Division. 

c. Prior to issuance of the building permit, the applicant shall have the flexibility to add a 
window to the right side of the front bedroom on the second story. Updated plans reflecting 
the additional window shall be provided to Planning Division staff for review and approval. 

d. Prior to the final inspection of the proposed work the applicant shall have the flexibility to 
relocate the proposed 15-gallon Maple at the front of the lot to be nearer to the front 
property line, subject to review and approval by the Planning Division. 
 

G. Regular Business 
 
G1. Heritage Tree Ordinance Update/City of Menlo Park: 

Review the background of the Heritage Tree Ordinance Update, consider proposed modifications 
to the Ordinance, and provide recommendations to the City Council. (Staff Report #19-061-PC) 
 
Staff Comment: Sustainability Manager Rebecca Lucky presented the staff report and provided 
background on the existing Heritage Tree Ordinance (Ordinance). She said an update was desired 
due to concerns raised for years regarding development related appeals, unpermitted removals 
and inadequate code enforcement of unpermitted removals. She said the Environmental Quality 
Commission (EQC) provided recommendations to the City Council in 2012 regarding issues with 
the Ordinance including that it was time to revisit the Ordinance to improve it. She said the Task 
Force was appointed by the City Council in August 2018 and held multiple community meetings 
between then and June 2019. She said the Task Force presented16 recommendations for the 
Ordinance to the City Council in July. She said at the start of the project the City Council had 
identified objectives for updating the Ordinance with a desired outcome to ensure a significant and 
thriving population of large, healthy trees in Menlo Park for public enjoyment and environmental 
sustainability while respecting property values and rights and implementation of efficiencies related 
to staff’s time to enforce the ordinance. She said Council also directed that any options that would 
be explored were evidence based best practices in other communities. She said this required a full 
policy analysis of almost all areas of the Ordinance. She described what the Task Force did in 
Phase 1 and Phase 2 of the project.  
 
Ms. Lucky said in interviewing past applicants and appellants they found that those people did not 
necessarily disagree with the process rather that they found the decision-making criteria was 
unclear. She said the Task Force selected three weighted criteria for the update. She said one was 
clarity of the ordinance so that people understood what the process for the decision making was 
and was weighted at 20%. She said the next criteria was to increase or maintain tree canopy of the 
forest in Menlo Park and that was weighted at 60%. She said the last criteria was to improve the 
effectiveness of the Ordinance and that was weighted at 20%. She said 26 options were explored 
and sixteen of those emerged as a preferred option.  
 
Ms. Lucky said the Task Force provided language around the intent and purpose of updating the 
Ordinance. She said they next looked at the definition of a heritage tree. She said that remained 
mainly unchanged except as to how multi-trunk trees were evaluated and the new language 

https://www.menlopark.org/DocumentCenter/View/22518
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proposed a clear way of measuring those trees that was easy to understand. She said the 
decision-making process of the Ordinance was overhauled the most. She said they looked at the 
existing eight decision making criteria, took the good parts of what was there and enhanced to 
include industry standards and what to expect when submitting a permit request for removal. She 
said for example if an application to remove a heritage tree was development related that the City 
could now require submitting alternative designs that would preserve the tree. She said other 
bigger changes were in the appeal area to clean up process to make it easier to understand. She 
said there were specific standards for filing an appeal with a given timeline and communications 
between City staff and an appellant. She said often applicants and appellants now did not speak to 
one another about the issue until the appeal hearing before the EQC. She said the City wanted to 
offer conflict resolution as a way to resolve issues among neighbors and the community regarding 
a tree that was being removed. She said another area addressed was when an appeal was filed 
after a Planning Commission decision as that was the most contentious as it usually involved 
removing a healthy tree for development. She said the change was now if a tree was tentatively 
approved by the City Arborist for removal for a project that required Planning Commission approval 
that the appeal process would occur before the Planning Commission made a decision. She said if 
the appeal body the EQC decided the tree should remain and not be removed that decision would 
then be immediately appealable to the City Council. She said if the EQC found the tree should be 
removed then the project would go to the Planning Commission for decision and both decisions 
would be appealable to the City Council.  
 
Ms. Lucky said other changes were made related to requirements for mitigation and replacement. 
She said if a tree that was healthy and not high risk was approved for removal and it was 
development related the value of the tree being removed would be replace onsite using an industry 
standard plant appraisal guide. She said if there was not enough space to plant the full value of the 
tree being replaced that the balance of the unreplaced value would be paid into a tree fund the City 
could use to plant more trees or implement the Ordinance. She said for nondevelopment removals 
there would be replacement requirement onsite and if not enough room the value would go to the 
City’s tree fund. She said there was a recommendation to expand the use of that fund. She said 
currently violations paid go into the General Fund. She said the Task Force would like that money 
to go back into implementing the Ordinance.  
 
Ms. Lucky said there was much concern raised about enforcement of unpermitted heritage tree 
removals. She said one of the recommendations was to increase the fine from $5,000 to $10,000. 
She said the Task Force was still concerned that was not enough to deter people from removing 
trees, so they wanted to assess punitive or administrative penalties in addition to the $10,000 fine. 
She said depending on how egregious the violation was and that it was clearly a violation the City 
Council could set additional penalties to address. She said there was also a recommendation to 
remove the building moratorium penalty. She said that said if a tree was removed without permit 
that building could not occur on the property for six months to a year. She said the City had never 
used that provision and the City Attorney was recommending removing that and not co-mingle 
those two different activities. 
 
Ms. Lucky said that the notification process for heritage tree removal was changed so when a 
permit was applied for there would be notification similar to how Planning permit notifications were 
done except to a greater area than 300-feet radius. She said also the recommendation was to 
have open access to all heritage tree removal permits and appeals. 
 
Ms. Lucky said the consultant in doing the policy analysis found the City did not have enough 
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budgeted to even enforce the current status quo Ordinance. She said the updated policy would 
require inspection of replacement trees at the initial planting and to inspect again in two years to 
verify the tree was still there and thriving. She said this was in response to concern that 
replacement trees were removed or not taken care of well and never grew to heritage tree size. 
She said the cost of $185,000 to $200,000 annually was to pay for inspection work that had never 
been done previously. She said that could be recovered by increasing the permit fees and also 
looking at how the mitigation fund was used as well as reviewing if there was general fund money 
that could supplement. She said when staff presented this information to the City Council last 
month it requested staff to look at ways to reduce the cost by at least half when the updated 
Ordinance was brought back to Council. She said staff was researching things that could be done 
to reduce the cost.  
 
Ms. Lucky said next steps were to have a draft ordinance for public review by September 12. She 
said Council directed staff to bring that to the Planning Commission and EQC. She said the Task 
Force would meet two more times in September and October providing the opportunity for more 
public input. She said it was anticipated they would return to City Council in October for an updated 
Ordinance adoption. She said the effective date of the updated Ordinance likely would not occur 
until July 1, 2020 to allow time to put processes and logistics in place. 
 
Ms. Lucky said this evening the Commission had the option to approve of the proposed 
recommendations and advise City Council on them. She said the Commission could also provide 
additional feedback for consideration as the final changes were made moving forward to October.  
 
Chair Barnes opened public comment. 
 
Public Comment: 
 
• Peter Edmonds, Menlo Park, District 3, said he had submitted a written critique of the staff 

report. He said he wanted to emphasize certain points and made a slide presentation. He said 
the proposal recommended that the building moratorium for an unpermitted heritage tree 
removal be removed. He said he thought it was a strong deterrent to keep in the Ordinance. He 
said regarding the valuation of trees that the e proposed recommended Ordinance was 
desirable. 

 
Chair Barnes closed public comment. 
 
Commission Comment: Commissioner DeCardy noted for the record that Chair Barnes had also 
served on the EQC and had direct experience with these hearings as well. He said he applauded 
the effort to get clarity between when a heritage tree issue would come before the Planning 
Commission and the EQC. He said the recommendation seemed a plan that would address that 
well to get the sequencing right. He said he wholeheartedly supported the EQC as the main body 
for the appeal process. He referred to the section on appeal filing standards and the section on 
mitigation and tree replacement requirement. He said a familiar moment at the EQC was the desire 
to remove a mature and healthy tree relatively soon after a property sold and there was a new 
owner who wanted to use the property for other purposes. He asked if the Task Force looked 
explicitly at disclosure requirements around heritage trees at the time of deed transfer to make it 
much more explicit than it was now. Ms. Lucky said that was discussed a few times throughout the 
meetings. She said there were a lot of areas where implementation could be improved but that was 
not necessarily policy language that went into the Ordinance itself. She said the Task Force  
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discussed education and people at the point of sale might be better engaged to understand what 
the requirements were. Commissioner DeCardy said he supported that going forward and 
supported a disclosure document that new owners actually had to sign acknowledging the heritage 
trees and their conditions at that point of sale.  
 
Commissioner DeCardy said the frequent reason for the removal of a tree was the differing 
opinions about the risk of failure of the tree. He said in the section of mitigation and tree 
replacement requirements it was noted the City would identify an approved list of tree appraisers to 
reduce appraisal conflicts between the City Arborist and the applicant’s arborist. He said that was a 
good idea. He asked if the Task Force for the appeal filing standards had considered similarly the 
same for a qualified tree risk assessor. He said without similar language there his concern was to 
continue to have much different assessments by different certified arborists. Ms. Lucky said their 
intent was to expand it to a list of approved arborists that could perform work in the City. She said 
there was a lot of interaction now where assessments were not matching up or skill levels were 
different among arborists. She said having the approved list was to reduce conflicts or 
misunderstanding among staff, permit applicant and arborist. She said that would go into the 
implementation items and not necessarily in the Ordinance. She said the City would make a staff 
ruling that only a certain list of arborists could be used that could perform arborists’ report and she 
confirmed for Commissioner DeCardy that would include the upfront tree assessments he 
referenced. 
 
Commissioner DeCardy noted the community benefit from heritage trees but the disparity related 
to the costs of maintaining heritage trees on a property versus not having any to maintain. He said 
a mature oak tree in the City was actually irreplaceable in their lifetimes and had an infinite value 
on one level to the overall benefit of the City. He said he appreciated having the punitive costs in 
addition to the $10,000 fine for illegally removing a heritage tree, but he thought it would still be 
difficult to work through. He said he would like to see more money going into the tree fund and an 
increase in the replacement ratio requirement. He said there were opportunities for tree plantings 
just along the streets if the City had the capacity to plant those. He said a way to reduce the costs 
of implementation was to have a heritage tree cost assessed to every parcel in the City and make 
it a property owner’s responsibility to certify that their property had a heritage tree they maintained 
to have that cost removed. He said it would be more equitable than how it was structured now. He 
asked if they had seen this used as a best practice in cities they had interviewed. Ms. Lucky said 
they did not find it as a practice in other communities. She said they found other communities 
struggled and were challenged with verifying replacement trees. She said they could explore and 
bring forward Commissioner DeCardy’s idea. 
 
Commissioner DeCardy said he had concerns not only with the costs of enforcement but also with 
the value of enforcement given the ease with which that could be worked around. He said overall, 
he was supportive of the proposed update and an improvement especially about the process 
between the Planning Commission and EQC. 
 
Commissioner Doran said the staff report listed two reasons to support removing the building 
moratorium as a punitive measure. He said the first was that it was not used in practice and the 
second that the City Attorney advised against the practice due to the legal challenges. He asked 
under the current Ordinance what was the method to implement that building moratorium in 
instances where a person had blatantly violated the Ordinance. Ms. Lucky said she had no direct 
experience with moratoriums. She said when the City Attorney reviewed this section that there 
were two different activities involved. She said one was removal of a tree that might or might not be 
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connected to the development so there was not a clear nexus that would be difficult to defend in 
court. Commissioner Doran said he thought a building moratorium was a valuable tool even if it 
had never been used. He said the value of property in development was enormous. He said they 
were making progress on what the economic sanctions, the fines, would be. He said the ultimate 
sanction was not allowing people to develop the property and he would like that retained. 
 
Commissioner Riggs said he agreed with Commissioner Doran. He said if there was enough 
certainty to impose a $10,000 or $20,000 fine that a level of certainty could be reached to delay a 
project. He said ultimately it would be how well enforcement was implemented. He said regarding 
enforcement he would like to see a method where the City would not have to wait for a neighbor to 
report a tree removal violation as that was uncomfortable for people. He said there was technology 
to report a gunshot within 50 feet and suggested something that would identify chain saws 
operating on Saturday (he had noted previously that Code Enforcement hours were Monday 
through Friday, 8 a.m. to 5 p.m.). He said as mentioned a mature oak was irreplaceable. He 
described a project wherein unintentionally a backhoe operator dug a trench across the front of two 
sixty-year-old oak trees on a hillside impacting roots that then had to be removed. He said mature 
oak trees about 40 years of age were purchased near Watsonville, transported and lowered into 
the ground by cranes to replace those trees. He said the total cost for that was around $100,000. 
He said the City should consider that. 
 
Commissioner Riggs said he was very pleased that the Ordinance update was happening. He said 
on page 5 were enumerated decision making criteria for tree removal. He suggested either to 
include an item 7 or allow an administrative process that acknowledged a similar condition. He said 
depending on the heritage tree species some were approved for removal more readily than others.  
He said it might be useful to have a combination factor where if the tree was considered low value 
that that by itself would not justify tree removal. Ms. Lucky confirmed that if it was a low value tree 
that other criteria was required for removal and not just based on the low value. Commissioner 
Riggs said justification for removal because of utilities was not enough justification alone to warrant 
removal either. He referred to page 7 under violations that read: “The Task Force strongly advices 
(advises) that the City Council set these penalties high enough to deter violations that they have 
witnessed regularly or to avoid the permitting process that would create developing their property 
challenging.” He said that sentence’s meaning was unclear and suggested it be reworded for 
clarity. He referred to page 8 and the need for additional funding to support the processes of the 
Ordinance but he was concerned with doing that through increasing permit application costs. 
 
Chair Barnes asked where street trees were within the context of the Ordinance. Ms. Lucky said if 
the street tree was heritage it fell under the Ordinance. Chair Barnes said he lived in the Willows 
and the problem he saw there were street trees aging out and not being replaced. He said 
improvement to the urban tree canopy would be a program to ensure replacement when street 
trees aged out. He thought that loss of street trees was a much greater issue than trees impacted 
by development. He asked if that was discussed and if so, what was discussed. Ms. Lucky said the 
EQC for a long time worried that trees were the same age in the community and that trees needed 
to be planted at different ages to maintain the canopy. She said in an ideal world they would have 
done the Urban Forest Master Plan first and then completed the Heritage Tree Ordinance Update. 
She said so many problems had emerged with the Ordinance that it became the priority to update 
before the Urban Forest Master Plan. She said the latter would look at street trees and trees on 
private property and develop strategies and ways to increase canopy to address issues of aging 
and how to strategically replant those. Chair Barnes said attention had to be put to replacing street 
trees as that was not happening now. He said other neighborhoods the same vintage as his must 



Draft Minutes Page 16 

 

   City of Menlo Park   701 Laurel St., Menlo Park, CA 94025  tel 650-330-6600  www.menlopark.org 
 

be experiencing the loss of street trees too. He reasserted that trees lost to development paled in 
comparison to what was being lost with street trees aging out and not being replaced. He asked if 
there was data related to that. Ms. Lucky said there was, and she could have the City Arborist 
provide that information. Chair Barnes noted the update was wonderful. He asked if there was a 
path to address his concern in the update and what that might look like. Ms. Lucky said street trees 
were required to comply with the Ordinance so they would be required to have the same 
replacement ratio if removed. She said she would need to talk with the City Arborist as to why 
replacement street trees had not been planted. She said there were a lot of vacant spots as 
mentioned by Commissioner DeCardy. She said they would need to investigate. 
 
Chair Barnes said he liked Commissioner DeCardy’s idea about assessing each parcel for heritage 
tree maintenance and a mechanism for property owners to be exempt by certifying heritage trees 
on their properties. He said if $185,000 to $200,000 annually was needed to implement the 
Ordinance that should be supported. He noted decision making criteria for tree removal and the 
third paragraph that said a tree removal permit could be granted if the decision maker was able to 
make one of the following findings. He asked who approved tree removal permits. Ms. Lucky said 
the City Arborist. Chair Barnes said 2a called out providing schematic diagrams that demonstrated 
the feasibility / livability of all alternative designs including utilizing zoning ordinance variances. He 
questioned the City Arborist making decisions about feasibility and livability of project plans. Ms. 
Lucky said that was in consultation with planners. She said the current practice was a consulting 
arborist firm reviewed many of the development-related heritage tree removal permits and they 
communicated with planners to assess whether the development alternative was livable and 
feasible. She said that there would be administrative rules and requirements that would be a 
companion to the ordinance around feasibility, documentation, and making those decision. Chair 
Barnes said he had some concern with what that meant in terms of workload, skill sets and 
judgment calls associated with that. He said it referred to utilizing zoning ordinance variances to 
preserve a tree. Interim Director Chow said if a heritage tree removal permit was denied and the 
tree had to remain then an option could be to seek a variance from the Planning Commission with 
the hardship being the physical hardship with the location of the tree. 
 
Chair Barnes noted the update indicated the appeal body was the EQC, but the City Council could 
appoint another body. He said that filling vacancies on existing commissions was tough and he did 
not think the City Council needed that additional power to create another body. He requested that 
be removed. He referred to violations and instances in which property owners deliberately harmed 
heritage trees for one motivation or another so there was no choice except to remove the tree. He 
asked if that was discussed. Ms. Lucky said after last month’s meeting with the City Council they 
discussed the responsibility of property owners to maintain trees and what were the penalties if 
they did not do so or they did something intentionally that led to needing to remove a tree. She said 
the current ordinance had a section on maintenance and preservation of heritage trees on a 
property. She said the connection needed to be clearer between how the property owner was 
responsible for maintaining the tree and not killing it and how that was linked to violations if the 
property owner did do that. She said the City Attorney was working on language for that. Chair 
Barnes referred to mitigations and tree replacement requirements. He said under the second 
paragraph it said that appraised tree value would be required for all tree removals and protected 
trees for a development project. Ms. Lucky said this was for heritage trees and it was to have the 
value information upfront. Chair Barnes noted the establishment of a tree fund and the need for 
street tree plantings. He said to overlook that was a disservice to the community as people did not 
know about street trees and how to replace those. 
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Commissioner DeCardy said if they were moving to recommendations that he would concur with 
leaving in the building moratorium penalty. He noted Commissioner Riggs’ comments on replacing 
mature oak trees. He said that on the EQC the Arborist recommended the 15-gallon box 
replacement trees as those had better likelihood of thriving than 24-inch box trees. He said 
regarding the street tree replacement that was a combination of not having the budget to do that 
and agreement with the property owner to water and take care of the tree. He said he wanted to 
pursue the idea when development removed a heritage tree of requiring a mature tree replacement 
elsewhere on the property. He said it was frustrating that heritage trees were replaced with 15-
gallon trees and he wished there was some way to get more money into a fund to get a greater 
ratio of replacement trees in the City or to get larger trees planted in replacement. He said he 
agreed with Chair Barnes’ observations about the loss of street trees. He said with development 
there were significant financial advantages to ensure tree canopies were taken care of. 
 
Commissioner Riggs said a 15-gallon tree would catch up to a 24-inch box tree in three to four 
years but would take decades to catch up with the mature tree that had been removed. He 
suggested they request mature trees for replacement. 
 
Chair Barnes asked who was responsible for maintenance of street trees when they were 
replanted. Ms. Lucky said she would need to confirm with the City Arborist. Interim Director Chow 
said it would be best to clarify with the City Arborist, but she understood that property owners were 
responsible for maintaining street trees. Chair Barnes asked if the City could compel a homeowner 
to take responsibility for a replacement tree. Ms. Lucky said that was accurate. Chair Barnes asked 
how street trees were funded. Ms. Lucky said those were funded from the fees collected under the 
Landscape Assessment District. She said the last time she looked the fund had $300,000 and 
$700,000 was needed to cover street trees. Interim Director Chow said during development 
projects they worked with the City Arborist and the consulting arborist to look at trees that might be 
removed as part of the project either as a result of development or because of bad health and 
looked at opportunities to replace street trees. Chair Barnes confirmed that staff could request 
what a fully funded street replacement program would look like and what net new trees would look 
like over the course of a year. He said he would like that information and to even take it up 
separately, but he did not know how to get that into the ordinance update. Ms. Lucky said they 
could bring that comment back to the Task Force to discuss noting they would meet September 12 
and in October. 
 
Replying to Commission DeCardy, Ms. Lucky said she would need to ask the City Attorney how the 
fee for the Landscape Assessment District might be increased. Commissioner DeCardy said that 
would work with his idea of an assessment. He suggested increasing the fee for the District per 
parcel and then property owners maintaining heritage trees on their properties could get 
certification to have their parcel fee reduced. He said that fee now disadvantaged property owners 
who had the costs of maintaining their heritage trees. 
 
Chair Barnes said that funding education to make information on planting street streets accessible 
was important. 
 
Commissioner Doran restated that he wanted the building moratorium kept in the Ordinance. 
 
Chair Barnes confirmed with staff and Commissioners that they were comfortable with the 
recommendations the Commission was making. Ms. Lucky said she had outlined all the 
Commissioner comments. She said it would be helpful for her if the Commission could take action 
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to approve the updated Ordinance with the recommendations it had made tonight to include 
keeping the building moratorium, street trees, planting larger replacement trees, education, and fee 
assessment. 
 
Commissioner DeCardy moved to recommend through to the City Council and the Task Force to 
continue to finalize the Ordinance Update based on the overall recommendations except under 
violations to maintain the building moratorium and request exploration of the general discussion 
items brought forward by the Planning Commission. Chair Barnes suggested the building 
moratorium might not be legally possible. Commissioner Doran said he wanted the building 
moratorium kept now and later unless there was more justification for its removal. Chair Barnes 
said he could not support that. Commissioner Riggs said they were being asked for their opinions 
and not their legal advice as they were not attorneys. He said it was not unreasonable to offer an 
opinion knowing that it would be overruled by the City Attorney if legality was the basis for its 
removal. He said the building moratorium however served a purpose by just being in the Ordinance 
and he supported that. Chair Barnes said the motion was that the Commission approved the 
Ordinance Update and for the Task Force to further the recommendations except the Commission 
had a preference to keep the building moratorium and in addition look at street tree replacement, 
planting larger replacement trees, education and budget strategies discussed. He said the Council 
had directed to reduce the anticipated implementation budget by about half and suggested the 
Commission recommend not reducing the cost. Commissioner DeCardy said he could support that. 
He said the sentiment was to actually have a program that would allow them to have the canopy 
they wanted to have in Menlo Park. He said the cost of implementation would be enough to deliver 
that program and be ideally and equitably distributed across residents of Menlo Park. Chair Barnes 
said the recommendation was to fully fund the development of an urban canopy throughout Menlo 
Park as a spending and revenue collection priority for the City. Commissioner Riggs said that 
replacement of larger sizes meant replacement of a mature tree by a mature tree. Chair Barnes 
seconded Commissioner DeCardy’s motion. 
 
ACTION: Motion and second (DeCardy/Barnes) that the Planning Commission supported the 
Heritage Tree Ordinance Update recommendations except preferred retaining building moratorium 
under the section on violations and with additional recommendations of items to consider as listed; 
passes 4-0-2 with Commissioners Kennedy and Tate absent. 
 
• Retain building moratorium  
• Street tree replacement  
• Replacing mature trees with mature trees 
• Education 
• Funding implementation and budget strategies such as the Landscape Assessment District fee 

utilization and potential modification as discussed. 
 

H. Informational Items 
 
H1. Future Planning Commission Meeting Schedule 

 
• Regular Meeting: August 26, 2019 
• Regular Meeting: September 9, 2019 
• Regular Meeting: September 23, 2019 
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I. Adjournment 
 
Chair Barnes adjourned the meeting at 10:28 p.m. 
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STAFF REPORT 

Planning Commission    
Meeting Date:   8/26/2019 
Staff Report Number:  19-062-PC 
 
Public Hearing:  Use Permit Revision/Harbrinder Kang/202 Gilbert 

Avenue  

 
Recommendation 
Staff recommends that the Planning Commission approve a use permit revision for an extension to a use 
permit granted by the Planning Commission in 2017, and extended administratively in 2018, to construct a 
new two-story, single-family residence on a substandard lot with regard to lot width and area in the R-1-U 
(Single Family Urban Residential) zoning district. The recommended actions are included as Attachment 
A. 

 
Policy Issues 
Each use permit request is considered individually. The Planning Commission should consider whether 
the required use permit findings can be made for the proposal. 

 
Background 
Site location 
The subject site is located at the northwest corner of Gilbert Avenue and Central Avenue in the Willows 
neighborhood. The immediate neighborhood contains a mixture of single-story and two-story single and 
multi-family residences, as well as commercial uses, as surrounding parcels have R-1-U (Single-Family 
Urban Residential), R-2 (Low Density Apartment), and C-2 (Neighborhood Shopping) zoning designations. 
A location map is included as Attachment B 
 
Project History 
On July 17, 2017, the Planning Commission approved a use permit to demolish an existing two-story 
multi-family residence and construct a new two-story single-family residence on a substandard lot in the R-
1-U zoning district. The project was well received by the Planning Commission and there was no public 
comment given at the public hearing. The project was unanimously approved as recommended by staff. 
Links to the staff report and minutes from the July 17, 2017 Planning Commission meeting are included as 
Attachments C and D, respectively. 
 
As prescribed in the Zoning Ordinance, a use permit expires if not implemented within one year of the 
approval date. For new construction, the use permit is considered to be implemented with submittal of a 
complete building permit application. The Community Development Director has the authority to extend 
the effective date of the use permit upon the written request of the applicant for up to one year if the 
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Community Development Director finds that there is good cause for the extension based upon unusual 
circumstances and/or conditions not of the making of the applicant or its agents or employees. On July 17, 
2018, the applicant was granted a one year extension of the use permit with a new expiration date of July 
17, 2019. A copy of the letter approving the extension is included as Attachment E. 

 
Analysis 
Project description 
The applicant is proposing to extend the expiration date of the use permit one year from the previous, 
administratively extended expiration date, from July 17, 2019 to July 17, 2020. Project specific condition of 
approval 4a identifying the specific expiration date of July 17, 2020 has been incorporated into Staff’s 
recommended actions (Attachment A). Since the Community Development Director already approved an 
administrative extension to the use permit, subsequent time extensions may only be granted by the 
Planning Commission. The applicant states that additional time is necessary to complete the building 
permit application package due to an unforeseen change to his employment status, the challenges that 
has created over the past year, and the need to focus on his career. Although the applicant is requesting 
the permit be extended for an additional year, he expects that a building permit application can be 
submitted to the Building Division by the end of October, only three months after the previously extended 
expiration date. No changes to the original approved plans have been proposed. A copy of the data table, 
project plans, and project description letter describing the reasons for the use permit extension are 
included as Attachments F, G, and H respectively 
 

Correspondence  
Staff has not received any correspondence on the project at this time. 
 

Conclusion 
Staff believes that that there is good cause for the extension based upon unusual circumstances and/or 
conditions not created by the applicant. Further, given the limited amount of additional time expected to 
complete the building permit application and the general support of the original project application by the 
Planning Commission, Staff believes an extension of the use permit is appropriate. Staff recommends the 
Planning Commission approve the proposed project.     

 
Impact on City Resources 
The project sponsor is required to pay Planning, Building and Public Works permit fees, based on the 
City’s Master Fee Schedule, to fully cover the cost of staff time spent on the review of the project. 

 
Environmental Review 
The project is categorically exempt under Class 3 (Section 15303, “New Construction or Conversion of 
Small Structures”) of the current California Environmental Quality Act (CEQA) Guidelines. 

 
Public Notice 
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Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper 
and notification by mail of owners and occupants within a 300-foot radius of the subject property. 
 

Appeal Period 
The Planning Commission action will be effective after 15 days unless the action is appealed to the City 
Council, in which case the outcome of the application shall be determined by the City Council. 

 
Attachments 
A. Recommended Actions 
B. Location Map 
C. Planning Commission Staff Report July 17, 2017: 

https://www.menlopark.org/DocumentCenter/View/15021/F3---202-Gilbert-Avenue--Staff-
Report?bidId= 

D. Planning Commission Minutes July 17, 2017:  
https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_07172017-2945 

E. Administrative Extension Approval Letter 
F. Data Table 
G. Project Plans 
H. Project Description Letter and Extension Request 
 

Disclaimer 
Attached are reduced versions of maps and diagrams submitted by the applicants. The accuracy of the 
information in these drawings is the responsibility of the applicants, and verification of the accuracy by City 
Staff is not always possible. The original full-scale maps, drawings and exhibits are available for public 
viewing at the Community Development Department. 

 
Exhibits to Be Provided at Meeting 
None 

Report prepared by: 
Chris Turner, Assistant Planner 
 
Report reviewed by: 
Kyle Perata, Principal Planner 

https://www.menlopark.org/DocumentCenter/View/15021/F3---202-Gilbert-Avenue--Staff-Report?bidId=
https://www.menlopark.org/DocumentCenter/View/15021/F3---202-Gilbert-Avenue--Staff-Report?bidId=
https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_07172017-2945
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202 Gilbert Avenue – Attachment A: Recommended Actions 

PAGE: 1 of 2 

LOCATION: 202 Gilbert 
Avenue 

PROJECT NUMBER: 
PLN2019-00065 

APPLICANT: 
Harbrinder Kang 

OWNER: Harbrinder 
Kang 

PROPOSAL: Request for a use permit revision for an extension to a use permit granted by the Planning 
Commission in 2017 and extended administratively in 2018 to construct a new two-story, single-family 
residence on a substandard lot with regard to lot width and area in the R-1-U (Single Family Urban 
Residential) zoning district. 

DECISION ENTITY: Planning 
Commission 

DATE: August 26, 2019 ACTION: TBD 

VOTE: TBD (Barnes, DeCardy, Doran, Kennedy, Riggs, Tate) 

ACTION: 

1. Make a finding that the project is categorically exempt under Class 3 (Section 15303, “New
Construction or Conversion of Small Structures”) of the current California Environmental Quality Act
(CEQA) Guidelines.

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of use
permits, that the proposed use will not be detrimental to the health, safety, morals, comfort and
general welfare of the persons residing or working in the neighborhood of such proposed use, and
will not be detrimental to property and improvements in the neighborhood or the general welfare of
the City.

3. Approve the use permit subject to the following standard conditions:

a. Development of the project shall be substantially in conformance with the plans prepared by
Ana Williamson Architect, consisting of 18 plan sheets, dated received June 30, 2017, and
approved by the Planning Commission on July 17, 2017, except as modified by the
conditions contained herein, subject to review and approval of the Planning Division.

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, Menlo
Park Fire Protection District, and utility companies’ regulations that are directly applicable to
the project.

c. Prior to building permit issuance, the applicants shall comply with all requirements of the
Building Division, Engineering Division, and Transportation Division that are directly
applicable to the project.

d. Prior to building permit issuance, the applicant shall submit a plan for any new utility
installations or upgrades for review and approval by the Planning, Engineering and Building
Divisions. All utility equipment that is installed outside of a building and that cannot be
placed underground shall be properly screened by landscaping. The plan shall show exact
locations of all meters, back flow prevention devices, transformers, junction boxes, relay
boxes, and other equipment boxes.

e. Simultaneous with the submittal of a complete building permit application, the applicant
shall submit plans indicating that the applicant shall remove and replace any damaged and
significantly worn sections of frontage improvements. The plans shall be submitted for
review and approval of the Engineering Division.

f. Simultaneous with the submittal of a complete building permit application, the applicant
shall submit a Grading and Drainage Plan for review and approval of the Engineering
Division. The Grading and Drainage Plan shall be approved prior to the issuance of
grading, demolition or building permits.

g. Heritage trees in the vicinity of the construction project shall be protected pursuant to the
Heritage Tree Ordinance.

4. Approve the use permit subject to the following project specific conditions:

ATTACHMENT A
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LOCATION: 202 Gilbert 
Avenue 

PROJECT NUMBER: 
PLN2019-00065 

APPLICANT: 
Harbrinder Kang 

OWNER: Harbrinder 
Kang 

PROPOSAL: Request for a use permit revision for an extension to a use permit granted by the Planning 
Commission in 2017 and extended administratively in 2018 to construct a new two-story, single-family 
residence on a substandard lot with regard to lot width and area in the R-1-U (Single Family Urban 
Residential) zoning district. 

DECISION ENTITY: Planning 
Commission 

DATE: August 26, 2019 ACTION: TBD 

VOTE: TBD (Barnes, DeCardy, Doran, Kennedy, Riggs, Tate) 

ACTION: 

a. The use permit shall expire on July 17, 2020 unless a complete building permit application
is submitted prior to the expiration date.

A2
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Community Development 

July 17, 2018 

Surinder Dosanjh Kang 
740 Menlo Oaks Dr 
Menlo Park CA 94025 
Empty 
RE: 202 Gilbert Avenue (PLN2017-00010) – Use Permit Extension Request 

Empty 
Dear Mr. Kang, 

I have reviewed your request dated July 4, 2018 (received July 5, 2018) requesting a 
one-year extension as permitted within City Ordinances for a use permit granted by 
the Planning Commission on July 17, 2017 as part of a proposed new two-story, 
single-family residence on a substandard lot with regard to lot width in the R-1-U 
(Single Family Urban Residential) zoning district. 

Per Section 16.82.170 of the Zoning Ordinance, the Community Development 
Director may extend the effective date of a use permit approval for up to one year, if 
there is good cause for the extension based upon unusual circumstances and/or 
conditions not of the making of the applicant or its agents or employees.  

I have determined that there is good cause for the extension based on conditions not 
of your making, including budget limitations due to a large-scale reorganization at 
your husband’s place of employment. The use permit approved by the Planning 
Commission on July 17, 2017 is hereby extended through July 18, 2019. Please 
submit a complete application for a building permit in compliance with the conditions 
of approval on or prior to that date in order for the use permit to remain in effect.  

Please feel free to contact me at throgers@menlopark.org if you have any questions. 

Sincerely, 
Thomas Rogers, Principal Planner 

ATTACHMENT E
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202 Gilbert Avenue – Attachment F: Data Table 

PROPOSED 
PROJECT 

EXISTING 
PROJECT 

ZONING 
ORDINANCE 

Lot area 5,000 sf 5,000 sf 7,000 sf min. 
Lot width 50.0 ft. 50.0  ft. 65 ft. min. 
Lot depth 100 ft. 100  ft. 100 ft. min. 
Setbacks 

Front 20 ft. 20.5 ft. 20 ft. min. 
Rear 20 ft. 47.5 ft. 20 ft. min. 
Side (left) 5 ft. 2 ft. 5 ft. min. 
Side (right) 12 ft. 17.8 ft. 5 ft. min. 

Building coverage 1,747.3 
35 

sf 
% 

1,405 
28 

sf 
% 

1,750 
35 

sf max. 
% max. 

FAL (Floor Area Limit) 2,799.8 sf 2,294 sf 2,800 sf max. 
Square footage by floor 1,280.8 

1,074.5 
444.5 

22.0 

sf/1st 
sf/2nd 
sf/garage 
sf/fireplace 

889 
889 
516 

sf/1st 
sf/2nd 
sf/garage 

Square footage of 
buildings 

2,821.8 sf 2,294 sf 

Building height 24.2 ft. 21.7 ft. 28 ft. max. 
Parking 2 covered 3 covered 1 covered/1 uncovered 

Note: Areas shown highlighted indicate a nonconforming or substandard situation. 

Trees Heritage trees 6 Non-Heritage trees 6 New Trees 3 
Heritage trees proposed 
for removal 

0 Non-Heritage trees 
proposed for removal 

2 Total Number of 
Trees 

13 

ATTACHMENT F 
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Kang Residence APN: 062-365-150 
202 Gilbert Ave, Menlo Park Plan Check #: PLN2017-00002 

Project Description 

To Whom It May Concern: 

The original project description as submitted by Ana Williamson Architects is attached and nothing has 
changed in terms of project scope, and the proposal to demolish an existing multi-unit residential 
property and the construction of a new two-story single family residence.  Please see the attached 
project description for details. 

This use permit revision request is to ask the Planning Commission for their kind consideration to modify 
the effective date of this project from July 17th 2019 to July 17th 2020.  The reason for this request is that 
the owner has been through major upheaval this year in terms of job and career status and was 
extremely stressed amidst a company reorganization and loss of job.  Consequently the owner lost track 
of the deadlines, was actually confused that it was possible to have a 2 year extension to the use permit.  
Therefore the building plans are not ready and cannot be submitted by the July 17th date.  However the 
team is working extremely hard to complete plans and feels they will be ready by the end of October.  
Hence this request to modify the effective date. 

Sincerely 

Harbrinder S Kang 

Harbrinder & Surinder Kang 
740 Menlo Oaks Drive 
Menlo Park, CA 94025 
650 704 8974 

ATTACHMENT H
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STAFF REPORT 

Planning Commission    
Meeting Date:   8/26/2019 
Staff Report Number:  19-063-PC 
 
Public Hearing:  Use Permit Revision/Brian Nguyen/ 

445 Oak Court  
 
Recommendation 
Staff recommends that the Planning Commission approve a request for a use permit revision to modify the 
approved windows and doors to change the proposed material to fiberglass from aluminum and wood-
clad, on a new two-story residence including a basement, detached garage, and secondary dwelling unit 
on a substandard lot with regard to lot width, located in the R-1-U (Single-Family Urban Residential) 
zoning district. The Planning Commission’s approval of the previous use permit was appealed to the City 
Council. The City Council approved the use permit on July 18, 2017. The Planning Commission approved 
a use permit revision on May 20, 2019. The recommended actions are included in Attachment A. 

 
Policy Issues 
Each use permit request is considered individually. The Planning Commission should consider whether 
the required use permit findings can be made for the proposed use permit revision. 

 
Background 
Site location 
The subject site is located at 445 Oak Court, between Menalto Avenue and Woodland Avenue in the 
Willows neighborhood. A location map is included as Attachment B. The subject parcel is substandard 
with regards to the lot width. The substandard width occurs at the rear portion of the property, while the 
front and center of the lot meet the minimum 65 foot lot width. The subject parcel is surrounded by single-
family homes which are also in the R-1-U zoning district. This neighborhood has a mix of housing stock, 
which includes one and two-story single-family residences of various architectural styles including ranch, 
farmhouse, mission and craftsman style homes. Oak Court does not allow through access for vehicles 
between the 100- and 200-addressed properties, although pedestrians and bicyclists can travel the whole 
block. 
 

Previous Planning Commission review  
On January 9, 2017, the Planning Commission reviewed a use permit application at 445 Oak Court for a 
new two-story residence including a basement, detached garage, and secondary dwelling unit on a 
substandard lot with regard to lot width located in the R-1-U (Single-Family Urban Residential) zoning 
district. The Planning Commission indicated general support for the proposal, but continued the use permit 
application with direction to modify the plans to reduce the building height, consider different screening 
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trees, screen the second story balcony, and reconsider the amount of paving. The Planning Commission 
staff report and meeting minutes are included as links in Attachments C and D. 
 
On May 22, 2017, the Planning Commission reviewed a revised proposal for the subject property and 
conditionally approved the project with a requirement to reduce the building height an additional one foot, 
six inches (six inches from the first floor height and one foot from the second floor height). The Planning 
Commission staff report and meeting minutes are included as links in Attachments E and F. 
 
On June 2, 2017 the Planning Commission’s approval was appealed to the City Council and on July 18, 
2017 the City Council reviewed the use permit application. The City Council voted to deny the appeal in 
part and uphold the Planning Commission's use permit approval, with an additional condition requiring a 
third party arborist, hired by the applicant, to periodically inspect and provide reports to the City Arborist to 
ensure that tree protection measures are followed throughout the project. The City Council staff report and 
meeting minutes are included as links in Attachments G and H. 
 
On January 17, 2019, staff sent a substantial conformance memo to the Planning Commission for 
proposed changes to the approved plan set to modify the approved elevations by adding two new 
skylights on the roof and two new second story windows on the right-side elevation. Although the 
proposed modifications warranted notification of the Planning Commission, staff believed the modifications 
were in substantial conformance with the original approval. No Planning Commissioners requested to 
discuss the changes at the next Planning Commission meeting and the modifications were subsequently 
incorporated into the building permit for the approved project. A link to the first conformance memo is 
included as Attachment I. 
 
On May 20, 2019, the Planning Commission reviewed and approved a use permit revision for the subject 
property to modify the approved front entryway to include a new awning and front door. The Planning 
Commission staff report and meeting minutes are included as links in Attachments J and K. 
 
On July 11, 2019 staff sent a substantial conformance memo to the Planning Commission for proposed 
changes to the approved plan set to modify the approved windows and doors. A Planning Commissioner 
requested to discuss the changes at the July 22, 2019 Planning Commission meeting and the 
modifications were determined by a vote of the Planning Commission (5-1 with Commissioner DeCardy 
opposed and Commissioner Kennedy absent) to not be in substantial conformance with the approved 
plans and the applicant was directed to apply for a use permit revision for the required changes. A link to 
the second conformance memo is included as Attachment L. 
 
Building and construction 
On July 23, 2018, the City issued a building permit for the new two-story residence. Construction is 
currently underway on the approved project, including the revisions approved in the first substantial 
conformance memo and previous use permit revision. 
 
 

 
Analysis 
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Project description 
At this time, the applicant is requesting a use permit revision to make changes to the approved windows 
and doors. The window and doors for the structures (main home, secondary dwelling unit, and garage) 
were not installed per the approved plans during the construction process. The Planning Commission 
evaluated the proposed modifications through the substantial conformance memo process and determined 
that this change would not be in substantial conformance with the previously approved project and 
consequently requires a use permit revision be reviewed by the Planning Commission.  
 
The previously approved project included demolishing the existing single-story, single-family residence 
and constructing a new two-story residence with a basement. The project included a detached two-car 
garage and a 699-square foot secondary dwelling unit in the rear of the property. The proposed project 
also included the removal of two heritage trees: one incense cedar and one English walnut, which were in 
poor health. Eight non-heritage size trees throughout the site were also proposed for removal.  
 
The proposed revisions would not change the approved Floor Area Limit (FAL) or building coverage. A 
data table summarizing parcel and project attributes is included for reference (Attachment J). The project 
plans and the applicant’s project description letter, describing the proposed revisions, are included as 
Attachments K and L, respectively. The project would continue to adhere to all Zoning Ordinance 
regulations for height, daylight plane, and parking. 
 
Design and materials 
The 2017 use permit approval included a new two-story residence with a modern, Spanish style and a low 
pitched, mission tile roof. The front entry featured a custom wood stained door. The approved siding was 
white washed stucco plaster with a smooth hand troweled finish. Additional architectural interest was 
created by the wood stained rafter tails and wrought iron railing and awning details. The windows and 
doors were consistent throughout the residence and featured casement clad wood with simulated divided 
lites in a bronze color. The design of the detached garage and secondary dwelling unit were consistent 
with the main residence featuring the same stucco siding, architectural details, wood doors and windows. 
 
Proposed project revisions 
The applicant is now requesting to revise the approved elevations to include the installed windows and 
doors which have the following attributes;  
 

• The approved window and doors consisted of aluminum and wood clad windows and the installed 
window and doors are fiberglass.  

• The approved doors had grids and the proposed doors would not have grids. The front entry door 
would remain a custom wood door. 

• The majority of the approved windows had mullions dividing the windows into thirds and the 
proposed single hung windows would have a divider similar to a grid in the middle of the window, 
dividing the upper and lower portion equally in half.  

• On the first floor rear elevation, the bi-fold six panel door and would be revised to a sliding four 
panel door and the bi-fold four panel window would be revised to three single hung windows.  

• The installed window and doors would have the same sizes and locations on the elevations and 
would feature a dark bronze color similar to the approved windows.  
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Overall staff believes that the revised windows and doors would be different than the approved plans, but 
would have a similar style and color and would have minimal visual impacts to the structures. Additionally 
the most substantial changes would be located on the first floor rear elevation which would be less visible. 
In their project description letter, the applicant indicates that the window and doors were changed to 
fiberglass due to their increased strength and energy efficiency. The applicant’s project data table, 
proposed plans, and description letter are included as Attachments M, N, and O, respectively.  
 

Trees and landscaping 
No additional impacts to the trees or landscaping are anticipated with the proposed revisions. 
 

Correspondence  
Staff has not received any correspondence on the proposed use permit revision. The applicant indicated 
that they did some outreach for the proposed changes which included in person conversations with some 
of their neighbors.  
 

Conclusion 
Staff does not believe the proposed changes materially change the neighborhood compatibility of the 
approved residence. Staff believes that with the proposed revisions, the architectural style of the approved 
residence would remain generally intact, continue to be attractive, and would continue to be consistent 
with the surrounding neighborhood. Staff recommends that the Planning Commission approve the 
proposed revisions to the project. 

 
Impact on City Resources 
The project sponsor is required to pay Planning, Building and Public Works permit fees, based on the 
City’s Master Fee Schedule, to fully cover the cost of staff time spent on the review of the project. 

 
Environmental Review 
The project is categorically exempt under Class 3 (Section 15303, “New Construction or Conversion of 
Small Structures”) of the current California Environmental Quality Act (CEQA) Guidelines. 

 
Public Notice 
Public Notification was achieved by posting the agenda, with the agenda items being listed, at least 72 
hours prior to the meeting. Public notification also consisted of publishing a notice in the local newspaper 
and notification by mail of owners and occupants within a 300-foot radius of the subject property. 
 

Appeal Period 
The Planning Commission action will be effective after 15 days unless the action is appealed to the City 
Council, in which case the outcome of the application shall be determined by the City Council. 
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Attachments 
A. Recommended Actions 
B. Location Map 
C. Planning Commission staff report, January 9, 2017 - 

https://www.menlopark.org/DocumentCenter/View/12638/F2---445-Oak-Court?bidId 
D. Planning Commission minutes, January 9, 2017 - 

https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_01092017-2857  
E. Planning Commission staff report, May 22, 2017 - 

https://www.menlopark.org/DocumentCenter/View/14493/F1---445-Oak-Court?bidId=  
F. Planning Commission minutes, May 22, 2017 - 

https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_05222017-2927  
G. City Council staff report, July 18, 2017 - 

https://www.menlopark.org/DocumentCenter/View/15042/I1---445-Oak-Court-appeal?bidId  
H. City Council minutes, July 18, 2017 - 

https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_07182017-2947  
I. Substantial Conformance Memo, January 17, 2019 - 

https://www.menlopark.org/ArchiveCenter/ViewFile/Item/8382  
J. Planning Commission staff report, May 20, 2019 - 

https://www.menlopark.org/DocumentCenter/View/21603/F1_445-Oak-Court?bidId  
K. Planning Commission minutes, May 20, 2019 - 

https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_05202019-3282  
L. Substantial Conformance Memo, July 11, 2019 - 

https://www.menlopark.org/ArchiveCenter/ViewFile/Item/9548  
M. Data Table 
N. Project Plans 
O. Project Description Letter 
 

Disclaimer 
Attached are reduced versions of maps and diagrams submitted by the applicants. The accuracy of the 
information in these drawings is the responsibility of the applicants, and verification of the accuracy by City 
Staff is not always possible. The original full-scale maps, drawings and exhibits are available for public 
viewing at the Community Development Department. 
  

https://www.menlopark.org/DocumentCenter/View/12638/F2---445-Oak-Court?bidId
https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_01092017-2857
https://www.menlopark.org/DocumentCenter/View/14493/F1---445-Oak-Court?bidId=
https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_05222017-2927
https://www.menlopark.org/DocumentCenter/View/15042/I1---445-Oak-Court-appeal?bidId
https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_07182017-2947
https://www.menlopark.org/ArchiveCenter/ViewFile/Item/8382
https://www.menlopark.org/DocumentCenter/View/21603/F1_445-Oak-Court?bidId
https://www.menlopark.org/AgendaCenter/ViewFile/Minutes/_05202019-3282
https://www.menlopark.org/ArchiveCenter/ViewFile/Item/9548
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Kaitie Meador, Senior Planner 
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445 Oak Court – Attachment A: Recommended Actions 

PAGE: 1 of 1 

LOCATION: 445 Oak 
Court 

PROJECT NUMBER: 
PLN2019-00022 

APPLICANT: Brian 
Nguyen 

OWNERS: Brian Nguyen 

REQUEST: Use permit revision to modify the approved windows and doors to change the proposed material to 
fiberglass from aluminum and wood-clad, on a new two-story residence including a basement, detached 
garage, and secondary dwelling unit on a substandard lot with regard to lot width, located in the R-1-U (Single-
Family Urban Residential) zoning district. The previous use permit was approved by the City Council in July 18, 
2017. 

DECISION ENTITY: Planning 
Commission 

DATE: August 26, 2019 ACTION: TBD 

VOTE: TBD (Barnes, Kennedy, Doran, Riggs, Tate, and DeCardy) 

ACTION: 

1. The project is categorically exempt under Class 3 (Section 15303, “New Construction or Conversion of
Small Structures”) of the current California Environmental Quality Act (CEQA) Guidelines.

2. Make findings, as per Section 16.82.030 of the Zoning Ordinance pertaining to the granting of use permits,
that the proposed use will not be detrimental to the health, safety, morals, comfort and general welfare of
the persons residing or working in the neighborhood of such proposed use, and will not be detrimental to
property and improvements in the neighborhood or the general welfare of the City.

3. Approve the use permit subject to the following standard conditions:

a. Development of the project shall be substantially in conformance with the plans prepared by Metro
Design Group, consisting of 23 plan sheets, stamped received on July 24, 2019, and approved by
the Planning Commission on August 26, 2019, except as modified by the conditions contained
herein, subject to review and approval by the Planning Division.

b. Prior to building permit issuance, the applicants shall comply with all Sanitary District, Menlo Park
Fire Protection District, and utility companies’ regulations that are directly applicable to the project.

c. Prior to building permit issuance, the applicants shall comply with all requirements of the Building
Division, Engineering Division, and Transportation Division that are directly applicable to the
project.

d. Prior to building permit issuance, the applicant shall submit a plan for any new utility installations or
upgrades for review and approval by the Planning, Engineering and Building Divisions. All utility
equipment that is installed outside of a building and that cannot be placed underground shall be
properly screened by landscaping. The plan shall show exact locations of all meters, back flow
prevention devices, transformers, junction boxes, relay boxes, and other equipment boxes.

e. Simultaneous with the submittal of a complete building permit application, the applicant shall submit
plans indicating that the applicant shall remove and replace any damaged and significantly worn
sections of frontage improvements. The plans shall be submitted for review and approval of the
Engineering Division.

f. Simultaneous with the submittal of a complete building permit application, the applicant shall submit
a Grading and Drainage Plan for review and approval of the Engineering Division.  The Grading
and Drainage Plan shall be approved prior to the issuance of grading, demolition or building
permits.

g. Heritage trees in the vicinity of the construction project shall be protected pursuant to the Heritage
Tree Ordinance and project arborist reports.

ATTACHMENT A
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City of Menlo Park

445 Oak Court
Location Map

Date: 5/20/2019 Drawn By:4,000 KMM Checked By: KTP1: Sheet: 1Scale:
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445 Oak Court – Attachment N: Data Table 

PROPOSED 
PROJECT 

EXISTING 
PROJECT 

ZONING 
ORDINANCE 

Lot area 13,236 sf 13,236 sf 7,000 sf min. 
Lot width 59.6 ft. 59.6  ft. 65 ft. min. 
Lot depth 187.4 ft. 187.4  ft. 100 ft. min. 
Setbacks 

Front 26.4 ft. 25.2 ft. 20 ft. min. 
Rear 88.8 ft. 106 ft. 20 ft. min. 
Side (left) 10.6 ft. 10.2 ft. 6 ft. min. 
Side (right) 15.6 ft. 17.4 ft. 6 ft. min. 

Building coverage 3,371.2 
25.5 

sf 
% 

2,210.8 
16.7 

sf 
% 

4,632.6 
35 

sf max. 
% max. 

FAL (Floor Area Limit) 4,358 sf 1,838.4 sf 4,359 sf max. 
Square footage by floor 1,843.1 

1,366.1 
445.6 
373.5 

10 
699 

4.2 

1,692.9 

sf/1st 
sf/2nd 
sf/garage 
sf/porches 
sf/fireplace 
sf/secondary 
dwelling unit 
sf/area over 
12’ 
sf/basement 

1,125.4 
713 

sf/1st 
sf/garage 

Square footage of 
building 

6,434.4 sf 1,838.4 sf 

Building height 24.6 ft. 14 ft. 28 ft. max. 
Parking 2 covered 2 covered 1 covered/1 uncovered 

Trees Heritage trees 12* Non-Heritage trees 11 New Trees 3 
Heritage trees proposed 
for removal 

3** Non-Heritage trees 
proposed for removal 

8 Total Number of 
Trees 

15 

*Includes five heritage trees located on adjacent properties.
**Includes one camphor tree which was previously approved by the City Arborist.
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July 24, 2019 

City of Menlo Park 
Planning Division 
701 Laurel Street 
Menlo Park, CA 94025 

Brian Nguyen 
445 Oak Court 
Menlo Park, CA 94025 

Re: Application for Revision to Use Permit (PLN2016-00075) - Window & Door Schedule 

Dear City of Menlo Park Planning Division -- 

This letter has been prepared for the City of Menlo Park’s Planning Division regarding the window schedule for 445 Oak Court, Menlo 
Park, CA 94025. This project also belongs to Building Permit # BLD2018-00184, BLD2018-00185, BLD2018-00186. 

The revised schedule is recommended over the original design for the following reasons. 

Material Superiority [Fiberglass performance & durability over Aluminum/Wood Clad]: 

• Strength (shatter resistant)
• Painted to meet any color requirements
• Mold Resistant
• High Density Pressure (DP rating 50)
• Value (superior performance per dollar spent)

• Energy Efficiency (performances & fabrication align to
the Title24)

• Thermal Performance (no expansion or contraction
caused by temperature and climate)

• Built locally (Simi Valley, CA)

Mechanical Superiority [Hung over Casement]: 

• Fewer mechanical parts; less maintenance & repair
• Less exposure to elements

• Less risk of becoming weatherbeaten
• Modularity: if broken, replace pane not full assembly

Unwavering Commitment to Safety & Performance:

• SAFETY: full opening of Casement is an extreme
hazard for young children; Hung is limited

• Tempered glass (safety)

• Low-E (energy efficient)
• Argon Filled (enhanced thermal performance)

Brand Advantages [Milgard Brand over Marvin Brand]: 

• Product Warranty (Milgard’s lifetime warranty is unmatched compared to Marvin’s)
• Both use the same glass manufacturer: Cardinal Glass

Price Efficiency: Approximate cost savings of -60% per comparable product unit. 

Nominal Aesthetic Adjustment: Omission of mullions enhances cleanliness, maintenance, and repair with nominal variance to aesthetic. 

The submittal of this letter with the attached plan set shall satisfy the requirements provided. Should you have any questions or 
concerns, please do not hesitate to contact the Applicant. 

Sincerely, 

Brian Nguyen 
Applicant - Owner 
445 Oak Court 
Menlo Park, CA 94025 
M: 650.269.6300 | E: briant.nguyen@gmail.com 

ATTACHMENT P
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