RESOLUTION NO. 6863

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MENLO PARK
APPROVING BELOW MARKET RATE HOUSING AGREEMENTS FOR THE
PROPOSED 123 INDEPENDENCE DRIVE PROJECT CONSISTING OF A 316
UNIT MULTI-FAMILY RESIDENTIAL APARTMENT BUILDING WITH AN
APPROXIMATELY 2,000 SQUARE FEET COMMERCIAL SPACE AND 116
TOWNHOME CONDOMINIUM UNITS AT 119 INDEPENDENCE DRIVE, 123-125
INDEPENDENCE DRIVE, 127 INDEPENDENCE DRIVE, 1205 CHRYSLER
DRIVE, AND 130 CONSTITUTION DRIVE (APNS: 055-236-140, 055-236-180,
055-236-240, 055-236-300, AND 055-236-280), AND ASSOCIATED OPEN
SPACE AND INFRASTRUCTURE

WHEREAS, the City of Menlo Park (“City”) received an application requesting environmental
review, use permit, architectural control, below market rate (BMR) housing agreement, major
subdivision, and heritage tree removal permits from The Sobrato Organization (“Applicant”), to
redevelop the properties located at 119 Independence Drive, 123-125 Independence Drive, 127
Independence Drive, 1205 Chrysler Drive, and 130 Constitution Drive (APNs 055-236-140, 055-
236-180, 055-236-240, 055-236-300, and 055-236-280) (“Property”), with a bonus level
development project consisting of an up to 316 unit multifamily rental apartment building with
approximately 2,000 square feet of commercial space and 116 for-sale townhome condominium
units, which development is more particularly described in the Environmental Impact Report to
the Project which was prepared pursuant to the California Environmental Quality Act
(hereinafter the “Project”). The Project is depicted in and subject to the development plans
which are attached hereto as Exhibit A (“Project Plans including colors and materials board”)
and incorporated herein by this reference; and

WHEREAS, the proposed Project is located in the R-MU-B (Residential Mixed Use-Bonus)
zoning district. The R-MU-B zoning district allows a mixture of land uses with the purposes of
providing high density housing to complement nearby employment, encouraging mixed use
development with a quality living environment and neighborhood-serving retail and services on
the ground floor that are oriented to the public, promoting a live/work/play environment with
pedestrian activity, and blending with and complementing existing neighborhoods through site
regulations and design standards that minimize impacts to adjacent uses; and

WHEREAS, the bonus level provisions identified in the City’s Zoning Ordinance allow a
development to seek an increase in floor area ratio (FAR), density (dwelling units per acre),
and/or height subject to approval of a use permit and the provision of community amenities
equal to a minimum of 50 percent of the fair market value of the increased development
potential and the applicant has submitted a community amenities proposal in compliance with
the required minimum value; and

WHEREAS, on December 6, 2022, the applicant submitted the community amenities proposal
that provides eight rental units affordable to low-income households valued at approximately
$4,200,299 as part of the Project’'s community amenities proposal; and

WHEREAS, the City commissioned BAE urban economics to evaluate the community amenities
proposal and subsequently determined that the value of the proposed eight low-income rental
units, at $4,196,795 or $819,795 greater than the community amenities obligation and is
therefore consistent with the Zoning Ordinance requirements; and
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WHEREAS, pursuant to the requirements of Sections 16.45.060 and 16.96.020 of the City of
Menlo Park Municipal Code and the City’s Below Market Rate (“BMR") Housing Program, the
applicant submitted a BMR proposal, attached hereto as Exhibit B which is incorporated herein
by this reference, that would provide 48 inclusionary rental units (15 percent of total proposed
316 multi-family apartment units), 18 inclusionary for-sale units (15 percent of total proposed
116 for-sale townhome units), and eight additional inclusionary rental units to fulfill the
community amenities obligation for the proposed project; and

WHEREAS, the Applicant proposes to donate newly created Lot C to Habitat for Humanity
Greater San Francisco (HGSF) so that HGSF may develop and sell proposed 18 inclusionary
for-sale units; and

WHEREAS, the applicant requests the first concession to allow the use of volunteer labor as
sweat equity towards purchase of affordable units and to allow leveraging of certain financial
opportunities that would otherwise be unavailable and the second concession to allow a delay
in the development of affordable units to allow HGSF to rely on volunteer labor and sweat
equity model and use donated goods and materials for construction of the affordable for-sale
units; and

WHEREAS, as allowed by the State Density Bonus Law and the City’s Below Market Rate
(BMR) Ordinance, the proposed Project requests three waivers: first from City’s Municipal Code
Section 16.97.100 and BMR Guideline Section 5.2 to allow the for-sale affordable units to differ
in the following design aspects: smaller size, interior layout, fewer bathrooms, increased
number of bedrooms, smaller living area, less parking, smaller windows, different exterior
finishes and massing, fewer balconies, and different interior finishes, lighting, and appliances,
second from City’s Municipal Code Section 16.45.120(4)(c)(iii) to allow common open space
required as part of the development of the for-sale affordable units of 400 square feet that does
not meet the minimum 20 feet by 20 feet dimension requirement pursuant to the code and third
from City’s Municipal Code Section 16.45.080 allowing no designated vehicular parking spaces
for the proposed commercial space within the proposed apartment building that includes rental
affordable units; and

WHEREAS, the applicant is requesting the first waiver to allow the construction of for-sale
affordable units using volunteer labor and donated materials, the second waiver to allow for the
for-townhomes as programmed and designed at the allowed density without losing any
affordable units, and the third waiver to allow development of the commercial space without
having to expand the garage area to accommodate dedicated commercial space parking
requiring reduction in the residential density and for-rent affordable units; and

WHEREAS, at a duly noticed public hearing on August 28, 2023, the Planning Commission held
a public hearing where the Commission reviewed and approved all requested project related
concessions and waiver, pursuant to the State Density Bonus Law requirements as part of its
review and action on the requested use permit and architectural control permit for the Project;
and

WHEREAS, as allowed by Section 13 of the City’s BMR Guidelines, the applicant requests
approval of Project specific alternate guidelines in order to allow the development of for-sale
BMR units consistent with HGSF model, of the City Council; and

WHEREAS, HGSF proposes reasonable alternatives to the specific BMR Guidelines proposed
to be modified such that implementation of these alternatives would allow HGSF to develop the
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18 for-sale affordable units according to their unique program which would allow eligible
households to incur sweat equity in their property, get education in topics such as HOA
management, maintenance and repair, take advantage of zero percent down payment and zero
percent interest mortgages, and having their housing expenses capped at 30 percent of their
household income; and

WHEREAS, at a duly noticed public meeting on June 7, 2023, the Housing Commission
considered the applicant's BMR proposal including the proposed modifications to the BMR
Guidelines, and draft BMR Housing Agreements, inclusive of the 74 inclusionary BMR units,
and forwarded a recommendation of approval to City Council of the proposed BMR Housing
Agreements; and

WHEREAS, after notice having been lawfully given, a duly noticed public hearing was held
before the City Planning Commission on August 28, 2023 at which all persons interested had
the opportunity to appear and comment; and

WHEREAS, after closing the public hearing, the Planning Commission considered all public and
written comments, pertinent information, documents and plans and all other evidence in the
public record on the Project; and

WHEREAS, the Planning Commission has read and considered those certain Below Market
Rate Housing Agreements (“BMR Agreements”) between the City and The Sobrato
Organization, incorporated herein as Exhibits C and D, and their affordable housing partner
HGSF, incorporated herein as Exhibit E, and finds that those satisfy the requirements of
Chapter 16.96 of the City’s Municipal Code and in the BMR Housing Program Guidelines,
except as modified, and would result in affordable housing that meets the City’s affordable
housing goals and results in a BMR program for the Project with characteristics that are a
reasonable equivalent alternative to a program that strictly complied with the BMR Housing
Program Guidelines; and

WHEREAS, on August 28, 2023, the Planning Commission fully reviewed, considered,
evaluated the whole of the record including all public and written comments, pertinent
information, document and plans, and by Resolution No. 2023-40 certifying the Final EIR,
adopting findings of fact in accordance with the CEQA, and adopting a Mitigation Monitoring
and Reporting Program, prior to adopting Resolution No. 2023-41 approving the requested use
permit and architectural control including all the requested concessions and waivers, and
adopted Resolution No. 2023-42 recommending of approval to City Council on the proposed
BMR Agreements for the 123 Independence Drive Project; and

WHEREAS, all required public notices and public hearings were duly given and help according
to law; and

WHEREAS, after notice having been lawfully given, a duly noticed public hearing was held
before the City Council on September 26, 2023 at which all persons interested had the
opportunity to appear and comment; and

WHEREAS, after closing the public hearing, the City Council considered all public and written
comments, pertinent information, documents and plans and all other evidence in the public
record on the Project; and
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WHEREAS, on September 26, 2023, the City Council fully review, considered, evaluated the
whole of the record including all public and written comments, pertinent information, documents,
and approve the BMR Housing Agreements, attached herein as Exhibits C, D, and E for the 123
Independence Drive Project.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Menlo Park finds
that the above recitals together with the staff report and the application materials, including
without limitation, the previously certified EIR, and all other documents, reports, studies, maps,
oral and written testimony, and materials in the City’s file for the applications and the Project,
and all adopted and applicable City planning documents related to the Project and the Project
Site and all associated evidentiary basis for the approval set forth in this resolution.

BE IT FURTHER RESOLVED that the City Council make the following findings:

1. CEQA Finding. The City, as lead agency, prepared an Environmental Impact Report
(“EIR™) (SCH: 2021010076) pursuant to the California Environmental Quality Act (“CEQA")
that examined the environmental impacts of the redevelopment of the Project site
consisting of an up to 316 unit multifamily rental apartment building with approximately
2,000 square feet of commercial space and 116 for-sale townhome condominium units
(hereinafter the “Project”). On August 28, 2023, by Resolution No 2023-40, the Planning
Commission certified the EIR, made certain findings, and adopted a Mitigation Monitoring
and Reporting Program, which Resolution together with the EIR are incorporated herein by
reference. The City Council finds that the BMR Agreements are within the scope of the
EIR.

2. BMR Agreements. The BMR Agreements satisfy the requirements of Chapter 16.96 of the
City’s Municipal Code and the applicable BMR Housing Guidelines, as amended by the
Use Permit. The rental BMR agreement provides 56 low-income BMR rental units
(inclusive of the eight low-income BMR rental units provided as the Project community
amenity) and the for-sale BMR agreement provides 18 low-income for-sale BMR units. The
alternate for-sale BMR agreement would provide 18 moderate-income for-sale BMR units if
Habitat for Humanity Greater San Francisco is unable to proceed. The request to modify
BMR Housing Guidelines under Section 13 (for the low-income for-sale BMR units) would
allow first right of refusal in favor of Habitat for Humanity Greater San Francisco (HGSF)
first and the City second, amend the definition of first-time homebuyer, modify the timing of
when the educational requirements are completed and include other educational
requirements such as sweat equity, modify what constitutes towards income limits for the
purchasers, prohibit refinancing of affordable units after sale, modify the process of resale
of the affordable units, and request that the City appoint HGSF as its designee or program
provider and coordinator undertaking orientation, education, marketing, applicant selection,
and title requirements to provide 18 for-sale low-income affordable units. The City Council
finds that the deviations from the BMR Housing Program Guidelines Sections 5.5, 7.1,
7.1.1,7.2,7.4,10.2, and 11 meet the requirement of the BMR Housing Program
Guidelines Section 13, which allows the BMR proposal and ensuring Agreement(s) that is
not consistent with every section of the BMR Guidelines where the deviation results in the
proposal providing a reasonable equivalent alternative that is commensurate with the goals
of the BMR Housing Program Guidelines. The City Council waives the BMR Housing
Program Guidelines Sections 5.5, 7.1, 7.1.1, 7.2, 7.4, 10.2, 11, and designate HGSF to be
the City’s designee or program provider to undertake orientation, marketing, and other
activities around sale of the affordable townhome units, to promote development of for-sale
units affordable to low-income households, and approves applicant’'s BMR proposal and
BMR regulatory Agreements, including an agreement for the for-rent affordable units and
for-sale affordable units in a form substantially consistent with the Agreements attached
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hereto as Exhibits C, D, and E of this resolution, and direct the City Manager to execute
the BMR Agreements on behalf of the City.

BE IT FURTHER RESOLVED that the City Council approves the applicant’'s BMR proposal,
including the requested concession, waivers, and modifications to the BMR Guidelines, and
approves the BMR Housing Agreements substantially in the form attached to this Resolution.
The City Manager or their designee is directed to execute the BMR Housing Agreements and
to take other actions as may be necessary and appropriate to implementing this Resolution.

SEVERABILITY

If any term, provision, or portion of these findings or the application of these findings to a
particular situation is held by a court to be invalid, void or unenforceable, the remaining
provisions of these findings, or their application to other actions related to the Project, shall
continue in full force and effect unless amended or modified by the City.

I, Judi A. Herren, City Clerk of Menlo Park, do hereby certify that the above and foregoing City
Council Resolution was duly and regularly passed and adopted at a meeting by said City
Council on the twenty-sixth day of September, 2023, by the following votes:

AYES: Combs, Doerr, Nash, Taylor, Wolosin

NOES: None

ABSENT: None

ABSTAIN: None

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the Official Seal of said City
on this twenty-eighth day of September, 2023.

@kﬂzmj‘i{]y:
- 39280A20D0BE491..

Judi A. Herren, City Clerk

Exhibits

A. Project Plans including materials and color board

B. Project Below Market Rate proposal including requested concession, waivers, and
modifications to the BMR Guidelines

C. Draft Below Market Rate Housing Agreement and Declaration of Restrictive Covenants with
The Sobrato Organization

D. Draft Below Market Rate Housing Agreement and Declaration of Restrictive Covenants with
Habitat for Humanity Greater San Francisco (HGSF)

E. Draft Below Market Rate For-Sale Housing Agreement and Declaration of Restrictive
Covenants with The Sobrato Organization
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O NOT APPLICABLE. UNLESS OTHERWSE SPECFIED
*PGAE 10 FULL CABLE IO ENERGIZED ENCLOSURES
NOTE: FOR A MORE LETALED WORK RESPONSIBILITY BREAKDOWN, SEE

CORRESPONDING MATERIAL LISY.

_—PROPOSED GRADE
PER D CORDIIONS

307 COVER PER UTILTY COMPANY: F [FER Y COmPANY

TG

’3\7‘ COER

JOINT TRENCH UNDER WATER & S.S. & SD.

*WDTH PER SIZE & NUNBER OF EACK UTILTY. PGAE AND CITY INSPECTOR TO DETERMINE METHOD OF CROSSING.

—PROPOSED GRADE
T3 50 couRere \r

PER FIELD “CONDITIONS
£ S0 oD SEOUIRED —
P AL

UTLITY COMPANY  PER UTILTY COMPANY

JOINT TRENCH OVER WATER & SS. & S.D

WDTH PER SIZE & NUMBER OF EACH UTIITY. PGAE AND CITY IWSPECTOR 10 DETERMINE METHOD OF CROSSING.

NOTE: TRENCH DEPTH NOT TO EXCEED 5' UNLESS APPROVED BY PG&E INSPECTOR. IN NO CASE'
SHOULD PLASTIC GAS PIPE BE INSTALLED AT A DEPTH GREATER THAN 10" UNLESS APPROVED
BY PG&E SENIOR GAS ENGINEER.

TRENCHING CONTRACTOR SHALL NOT ASSUME THAT EITHER “OF THE ABOVE DFW
ARE REQURED 10 CONTACT THE LOCAL PGAE ENGNEERIG OFFICE WITH
MINMUM OR COVERS REQUIRING SHORNG. Cl € CAPPING IS ONLY AC( O{I‘TAnLE WRERE NG
POSSIBLE AND ONLY. WHEN CERTAIN CRTERIA ARE MET AND ONLY WITH PGAE APPROVAL

mu BE ACCEPTABLE 70 PC&E You
RELATING T0 (X

ERS L
R Solimon &

ERGE OF VAT

AREA OF EXCAVATION

(—;ﬂoww TRENCH -

BOX EXCAYATION
[PrIvaRY 80X SizE R NOTE: |
[ ¥« 7 DISTANCE VARES PER
[T T FELD CONDITIONS

TYPICAL PG&E PRIMARY BOX

EXCAVATION DETALL

GENERAL NOTES:

JOINT TRENCH MUST BE INSTALLED ENTRELY WITHIN AN EASEMENTEASEMENTS FOR JOINT TRENCH SERVICE LATERALS
WiTHN PROJECT ON PRWATE PROPERTY ARE AT THE DISCRETION OF THE UTILITY COMPANIES.

2. ALL DEPTHS AND RESULTING COVER REQUIREMENTS ARE MEASURED FROM FINAL

510 SEPIRATON, SHAL BF 45 CRENT 4 PRACTPLE UNDER THE CROUMSTANCES, BT UNDER
RATION REQUIRENENTS SET

N SENET 255 G abirs 190 3 ERCLIES SHALL BE

AR AL AL BE Thken 7o, EXRe o b

LS ¢ mmmsmm CFQURSEAT FORSLABNG, (EVEUNG, A BACKEL LG SHALL B DETERMNED SUESLoUENT

GRADE.

TRENCH DUWERSIONS SHOMN ARE TIICAL TRENGH SZES M GO \uURﬂDN; NAY VARY DEFENDING UPON OCCUPANCY
AND/OR FIELD CONCITIONS. TRENCH CONFIGURATION M|

ENIRES BAopER CLESRNCES D S0y RECOREMENTS ARE GE: TRENCH WIDTH AND
ERVARRATONS S SHOIMC N T8 B O o DESOD o' ENCLRE TS ReCURENEIN

1115 EREEERRED. 10 1V NOW PGS GUNED STRIETLIGHTS 47 A LEVEL OTHER Tt THE GAS OR ELECTRC LEVEL
NON-PG&E OWNED STREETLICH AT THE ELECTRIC IF G AS NI CLEARAN
JRE FRODES ND COMPLY Wi Ak SPEC AOTES FOR A DN TRENGH WA h SCOND ELECTRE LTy

LT PAOLTES ARE NOT ALONED 1y Ay JONT UTLIT TRENCH, EC, IRRIGHTON CONTROL LAGES, BULOHO
M SYSTEMS, PRVATE TELEPHONE SYSTEMS, QUTGOOR ELECTRICAL CABLE, ETC.

i

NOW-
FIRE

ISEN COMMUMOMON DUCTS 46 WNSTALLED, & MUNUM OF (2" SADIA. SEPARATION SHALL B WANTANED FROM 615
TACLITES, CXCEPTION, WITH HUIUAL AGREENENT, WHEN 4-) 20K DIMETER,OF SHALLER ‘045 PRE 15 INSIALLED,
SEPARATION MAY BE REDUGED 10 NOT LESS THAN G I

FROVIOE “SEPARATION FROM TRENCH WALL AND OTHER FACILITIES SUFFICIENT 10 ENSURE PROFER COMFACIION.

HARTAN PROPER SEPARKTION BETUEEN OLE FAGLITES M) WET" UTIUTY LINES AS DESCRIBED I O STANDARD
THE MU ALLOWABLE HORZONTAL SEPARATON BETWEEN, CONFANY FACIUTES AND RET FACILITIES 15 3
ww i UNDISTI #ELE BARRIER BETWERN THE FACRITIES. IF
Hi R\ZONYAL ‘EF’ﬂPN‘ON w‘\ JAO( B[ AT\ANLD B[ WE N 'V ALTIES, A VAR\AN(‘[
i o SRR WSPECTION SUPERVISOR AND SUBMITTED 10 T SERVICE FLANNIG SUPFOR
PROGRAN AVACER ToR APPROUIL, SEEARATONE 'S ARE NOT PERMISSIBLE AND Will NOT
MM A ACRE 10 G Tt MM SEEARATOR EGOR
e i el T RS, MR s R A TR

i ME‘\&E i WRTING AND SUBMITTED 0 THE COMPANY ADE DURWNG THE PLANNING AND DESIGN FHASE OF THE
i ‘DESCRBE THE CONDMONS. NECESSIATHO THE WANER
SED DESION, AN WNCLUDE A DESGN FOR A BARRER BETWEEN THE WET” UTIITIES AND compane
e - ISTURED EART CAANOT BE WANTARED. NOTE: DRaR LNES. Con
DENSPOUTS oN BULONGE ARE CONSIDERED A MWET UL FOR "o PURPGEES. OF TH SHODARD.
SEPARATIONS SHALL BE MAWNTAINED AT ABOVE GROUND TERMINATION POINTS,

PROCEDURES FOR APPROVING anz BALmL FOR SHADING OF PGAE GAS

ELr eSSt Covoier TRY P

S oo st

FACILITES

RANOOM SO SAMP! N ROM A WIRMOM OF 3 LOCATONS PER 1.000° OF TRENCH 100% OF T
SRUPLE HUST Pacs 2" SIEVE AND 75% MUST PASS THROUGH A _§4 'SCREEN. ADDITIONAL \AMP.L\ HUsT
AR Fxsrmc m\ ool SRl i S B R A BT
F?EPR SENTATVE ON
o SEESORTIT o Eoumant Ay ROGKS THAT HAVE ‘SHARP EDCES OR_THAT WY CTHERWISE BE ABRASIE.
. w[;&wg MUST NOT CONTAN CLODS LARGER THAN 1/2" IF T SE USED AS SHADING, BEDDING, OR LEVEUNG
¢ COMPACTION REQURENENTS MUST MEET ANY APPLIABLE PGSL. FEDERAL, STATE, GOUNTY. OR LOCAL REQUREMENTS.
« AT ND TE S URATION. OF NATIVE SOALS BE SED 10" ACHIEVE THESE REQUIREMENTS.
1 eSS RbSone Tl e

1/ SV AR 61 7 DB, STANLESS SITEL KESH SoRee
4 SCREEN: 8" DIMETER BY 27 DEEP, STANLESS STEEL MESH SCREEN.

12 PROCEDURES FOR PPROUNG KATNE BACKTLL FOR SHADING AT PGAE ELECTRIC EACLITES
+ RANDOM SOU SANPLES St BE TAKEN FROW & MINMIUM OF S LOCKTIONS PER 1,060 OF TRENCH, ADOTONAL
ALES T £ BASANG Sol. CODTIONS CAMGE AND ARE 0 BE TAKEN AT T GISCRETION CF THe

ST TOTERAL CCNTANNG: LARGE ROCK, PAVNG NATERIL, CHOERS, SWARPLY AVBULAR SUBSTANCES, O ‘CORROSIE
TERAL SHAL NOT BE PLACED, I\ THE WENCOHN MHERE SUCH MATERAL VAY DAWAGE THE CONDUTS AND/OR PREVENT

I 00 T O
IAIVE SOLS vum,\u\m CLOD" 0T 10 EXCEED & N DWETER MAY BE INCLUDED IN THE SHADING MATERIAL
Ar,L 2l Nore S oSG R B C T coupacr

SED AS SHADIN
. k ) o uwm OF ik S0t T e oese reuroueTs.
© RERER 70 ENGHEERNG DOCUMENT Be2288 FOR MORE NECRETION

15 COUPETENT NATWE SOLS AGE PREFERRED T0'6E USED FOR SHADING, BEDDING, AND BACKFILLIG THROUGHOUT THE

. WW"RE NAT‘V; SOILS “EXCEED 1/2 HINUS AMD/OR WHERE GAS
AREAS THAT EXCEED 1/2° KINUS SOIL CO) OR WHERE
ey AN, PGEE APP-(CNED 12" M\NUS (MPV)R MATERIAL
FACILS

PELE MEROIED IPORT MAERAL IS PER COT ENGINEERNC QUDELIE 4123
NG_COURSE m ‘OP GA‘ ACIUTIES, THE LSE OF NATVE SO\m IS PREFERRED, BUT IF /7 WNLb

CoRolRRS et o At SOLS, THEN THE USE OF PGRE APPROVED IMPORT 1%

REQUIRED. BEDOING UM}E,W CAS FACHJT\ES W\LL EE A MINBAUM OF 2° OF C\AMPhCT"D 1/2" MINUS “NATVE SD\LS On

PEE IPPROED pORT VAT

FOR ELECIRIC FACS XU]E\ RFFER VO NOTE 12, THIS APPLIES TO LEVEUNG COURSES AS WELL AS SHADING.

THE MINWUM PLYE AF 1\ M"WN MA\' 8 H\CHF ED AT THE DISCRETION OF PGXE WHEN WARRANTED

1, BYSING FED COnpTENS (15,

THE US iY BPORTED MAT TER\AL FD BACKF“ N PUkPilSE‘ SHALL BE

NATIVE S04 L\ ]O NOT ALLGW FOR REQUIRED COMPACTION.

THE APPLICAT 1S RESPONSIBLE FOR THE REMOVAL OF EXCESS SPOL AND ASSOCIATED COSTS

'S T0 BE PLACED AT THE BOTIOM OF A TRENCH W
HE BOTION OF A TRENCH (S CONSIDERED TO CONSIST
SHALL EE USED FOR SHADING AND/OR BEODING OF GAS

LBITED TO THOSE STUATIONS WHEN

SEPARATION BETWEEN GAS FACILIFIES AND ELECTRIC FACILTIES WAY BE REDUCED 70

SERVCE SHODLES JRE THE PREFERS G FOR USE THROUCHOUT T JONT TRENCH PROECT, sl
A BENiED A, FSTIATED DS SERVCE SALDLES HOWER, SEAMEE T ¥ BE USED F ALL
SEPARATION, AND COVERAGE. REQUIREUENTS ARE MAINTAI

CONTRACTOR T0 INCREASE. 1 PACING AS NECESSARY W EAWQUAKE VALVES OF OTHER ADDITIONAL SAFETY
EQUIPMENT ARE RECUIRED. wvrqu VALVES ARE REQUIR SOUE REIS AND IRE NOT PART OF FGRE/RADIS
S0P T R RATON. At Bt FOURD. N ZUABIG MECEANCA ENGIEER'S PLANS. PELE STANDRRD WETER
SPACHG REQUREMENTS DO'NOT INCLUDE CLEARANCE FOR EARTHQUAKE VALVES.

5" WHEN CROSSING

s

CONSTRUCTION NOTES:

1. AL TRENCHIG, sn:mws AND INSTALLATION BY CONTRACTOR MUST COMPLY WiTH PG&E L0 STANDARD $5453
(EFFECTVE DATE 7-5

2 -44L WORC MUST CONPLY WITH PSE, TELEPHONE, CATY, STANDARDS AN PRACTICES, ALL WORK MUST B ISP
PROVE! NSFECTORS, FIELD CONDITONS AT SEQUIRE CHAICES T0 aferovEd FLANS, AT
3 FiRo0i 200 CAPLES ST G TAREN TROW & MMM G DiREs
N, 1005 OF TUE SHIPLE MUY PAds. THROUCH A 3° SIEVE AND 75% MUST PASS
ADDITIONAL SANPLES BE TAKEN I EXISTING ‘SOIL CONDITIONS CRANGEAND 1S TO BE AT
T POGE REPRESENIATIE ON STE, THE SOLS WUST o7 CONTAN OCKS THAT HAVE SHARP
S 0% TH) i JBRISIE THE SOLS WUST NOT CONTAN 1006 LARGER THAN, o 10 B USED
T Ay <. COMPACTION REQUIREMENTS MUST WEET ANY APPLICKSLE P& E
ng\ijﬁsgér B0 G TOEK. RECURTUENTS. ANY ATVE SOLE ‘OR MPORT HATERALS: UStD WUST AOT HOER
BACKFILL SHALL BE APPROVED BY THE UTILITY COMPANIES AND THE CITY. COMPACTION WILL BE TESTED AND PASSED
BY THE ‘SDILS ENGINEER.
4 IF SOIL 15 NOT ROCK TREE, 4DD 4" DEPTH OF TRENCH FOR SAND BEDDING.
5. VERIFY SPLICE BOX EXCAVATION SIZES. WIik SUPPLIER(S).

B THE TRENCHING CONTRACTOR SHALL COORDINATE THE UTILITY COMPANIES' INSTALLATION. THE TRENCHING CONTRACTOR
TO PLACE CONNECTING CONDUT WITHIN 5™ OF BUILDING EXTERIOR WALL.

7. CONIRACTOR SHALL MAKE HIMSELF FAMAIAR WITH THE PROJECT IMPROVENENT PLANS ANU CONDUCT HIS WORK
ACCORDINGLY.

11,5 THE TRENCANG CONTRACTOR'S RESPONSIBLITY 10 PROTECT IN PLACE ALL XS
FAMENT WL 6 CONSERLD FOR G OTHER SYSTEWS.

FADUS DESIGH ASSUUES 1O RESPONSIBITY FOR THE PROJECT CONDIIONS. THESE DRAYAGS WERE PREPARED USHIG
DATA SUPPLIED B TELEPHONE, CATY., IMPROVEMERT PLANS AND THE CITY'S VARIOUS “AS' BULT MNFORMATION
e N micTore SESFONABAr T PRSKCALY RPN THE PROVECT FRR 10 UM e B0

CONTRACTOR WILL COMPLY WITH AL LANS, ORDINANCES AND REGULATIONS, CONTRACTOR SHALL BE FAMIUAR WTH

054, NEUSTRAL SAFETY ORDERS AND ‘SHALL CONDUCT HIS ViR ACCORUINGLY. WHEN WORKING NEAR ENERGIZED
OR “HOT™ EQUIPHEN UTLTY QWNER SHALL BE KOTIFED T0 SUPPLY THe PRIATE MAN POWER.  FLELIC
SAFETY AND TRAFFIC CONTROL MEASURES ARE THE CONTRACTOR'S RESPONSIBLI

- THE CONTRACTOR SHALL PROTECT
ENGINEER.

TNG FACILTES.  NO EXTRA

CONSTRUCTION STAKING.  HE SHALL CODRDINATE STAKING WITH THE PROJECT'S CWLL

12, CONTRACTOR SHALL NOTIY UNDERGROUHD
13. CONTRACTOR St
14 THS P 5

SERVICE ALERT (USK) TWO WORKING DAYS™PRIGR TO START OF WORK.
HALL NOTIPY INSPECTORS OF ANY POTENTAL CONFLICTS FRIOR TO START OF WORK.

Jo B USED FOR SOLE' PURPOSE OF DGOING THE JONT TRENGH, SIT POAE, ATal. D COUCAST
Pl R EXACT BER OF CONDUIS MNSTALLED N THE JONT CONRACIOR'S

R SRLR D BRAE KUMBER, SIZE AND TYPES OF T e WetallEo
ENGINEERED PLANS 'BY. EACH UTILTY COMPARY.

15. NOTE PLAKS ISSUED AT THE FRE-CONSTRUCTION HEETING 1AAY BE SUBJECT TO REVISIONS, 1 FINAL PLANS FROM EACH
UTILITY COMPANY WERE' NOT AVALABLE AT THE START OF CONSTRUCTION,

SEUER, DRANS, SANIARY WASTE, FUELS. (NCLUDNO DIESEL AND GASOLIE) 0, PROPAVE A0 G0
ot e T 5 STRNAER, RRICATION, STEA M0 OTHER WET FACIITES SKAL i 5
AR CF Vet TR RS T NEAREST TR SURFACE Db £kt TACH e
EARTH (SOIL BARRIER) BETWEEN THE ADJACENT ites or THE DVDUAL TRE!

i THE EXTRACRONATY CASE THAT THE MU THREE FOOT ORTIONTAL SEPARATON, CAWAOT BE ATTANED BETWEE
WET” UTILTIES AND COMPARY DRY FACKT VARANCE WAY APPROVED BY THE LOCAL INSPECTION SUPERVISOR
s T R e S AP Ra 0o et R o

INDAIDUAL, RESIDERTAL, OR NONRESIDENTI APPLICANTS WITH. A METER PANEL RATING OF ANY
(STALED IRSIDE A METER ROOM OR ‘GTHER STRUCTURE, MUST FOLLOW ALL OF THE REQUREMENTS DESCRIED

FRRILL. W, 440 ANTAN A SEPARATE, NOMIAL, 2-NCH DIAETER CONDUIT WK PUSL TAPE INSIGE. ToE
CONDUTT A0 PULL TAPE MIKT EXTERD FROM JHE CUTSDE SURFACE o THE BULDING AND. TERMINATE OUTSIOE

R SWICHEOARD AT THE TOP OF THE WETER SECTION

o TAPEEXIT THE GUTSIDE OF THE BUILDING A MNIMUM OF 8 FEET

Xl LE0UE CH0ND. T OPER TAD OF THE CONDUT AT 1 ELPOSED T The ouTsbe
A RetdeLE ifoRsy b o P

¢, B0 NOT USE T CONDUT, THE CORDUIT 15 FOR PGAES METERING' EQUIPNENT OWLY.

TS JONT TRENCH PLIN 1S REPARED, ASED O TOPOORIPHC. SURVEY A8 PROVDED BY 4 O
ONTSCTOR IS CAUTIONED THAT EXPLORATORY WORK 15 NECESSARY 10 DETER) TUAL LOCATION A
EXSTINC UL, RAOLS STRONGLY KECOWNEACS Trar AL UTLTES B i o
ST OF SR SURETRSTUAE OCTIONS LAY REALRE FELD. AOJOSTUENT 1o COMPENSHTE FoR ACTOAL
Eler Uniry Lot

20, EXCAVATION DIMENSIONS FOR TIE=N Y0 DUSTNG ELECTRIC CONDUTS ARE AT THE DISCRETION OF THE PG&E
HSPECTOR, CONTRACTGR 10 COURDNATE W ISPECTOR, AND. LXPOSE L 10 207 DR MORE OF EXSTING CONEIITS

ViIFH KO LESS THAN ONE FOOT 0F

18.

SUBSTRUCTURE_VERIFICATION STAMP
DEVELOPER
LEASE NQTE_AND SIGN
AL PG&E [mmsu?css AND EOXES MUE BLEN SET TO
RiLOEAT[ OR
DATE WILL BE BILLED TO
PLEASE HAVE YOUR ‘SUPT. \'ER\r\’ARa[

CRAE OF ALL BUCLORORES OF BOYES
S 3o AE o,

THANK YOU

SIGNED —
DATE

TRIC CONDUIT MINIMUM_BEND RADIU!

(" CONDUIT_DIRWEVER CAL_RADIUS.
T 20"
il 247
5 36"

NOTE: 315 MAX BENDS IN ANY SECONDARY CONDUIT RUN
300" MAX BENDS IN ANY PRIMARY CONDUIT RUN.

ELECTRIC VERTICAL CLEARANCE REQUIREMENTS:

ABOVE M THREE- PukSE PAD-OUNTED TRANSFORER/EQUPHENT LOCKTION (DXCEPT MINI THREE PHASE), MANTAN
30 MINIMUM. UNOBSTRUCTED OVERKEAD CLEARANGE OVER PAD.

2. ABOVE ANY OTHER TRANSFORMER/TOUIPMENT LCCATION, MAINTAIN 20° MINIUM UNOBSTRUCTED (VERMERD CLLARANCE
OVER VAULT/PAD

THESE PLANS WERE PREPARED IN CONJUNCT(ON WITH THE FOLLOWING PLANS:
ReC

zuzz vwmmww
6-06-202% | PRELIMINARY

I IMPROVEMENT mm/cmw

PLAS 109~

ARCHITECTURAL ELECTRONIC

APPLICANT DESIGH (ELECTRI c) »\PARTM[NT‘
AFPLICANT DESIGN {FLECTRIC) TOWNHOWES.
TELEPHORE

CLEC
UANDSCAFE
LIGHT_LOCATIONS

RADIUS DESICN is not responsible for any
quent changes or i

OTHER UTRIIES SHOWN ARE APPROIBATE N 1ELD SURVEY AND AVALABLE
UTLITY INFORUATIN, 1. IS THE CON RES sr—‘owmuw o JERIEY THE fCTUA Lo

5T O TS PhGR 10 The CORMANCORT OF WORe  CRYSIEA. U RECATON &
Iy (ochons SHAL B GEarORMED &Y CAREFUL PROBNG O HAND DiEche
ACCORDANCE WITH ARTICLE 6 OF THE CAL/DSHA CONSTRUGTION SAFETY ORDERS.

TYPICAL _GAS METER REQUIREMENTS*

oag sge |V 0T FECUREDISTAIGE PO RS, WOUSELRe
METER TVPE D St FOR METER X | 10 FINISHED WAL: out
(INCHES) {INCHES) GNCHES), (NCHES)
TR /A UNESS GG .
RESDENTIAL - £ i s +
300 10 1000 % /3 TRESS i o T 5
ss [ ooi-za00 FLEX-HOSE Ui "1
5 OF W z s proy
| Rl | 14013000 | &7 40X 3604 52 20 RiES
5 0% 70 S FROVED - .
| PRty | 3001-7 76 % 36 % 4 % 0 UARIES
W 08 100 o FEPROVED : S
(P ™ [r001-16000] EFREP | 4 w36 x4 106 2 HES

*ACTUAL METER-SET CONFIGURATIONS MAY DIFFER DEPENDING ON FIELD CONDITIONS AND RESTRICTIONS.
FOR CAS METER LETALS, SEE SICIION 2 OF CURRENT ELECTRIC & GAS SERVICE REQURENENTS GREENBO0K
BY PGAE. PGE STANDARD METER SPACING REQUREMENTS D0 NOT NCLUDE CLEARANCE TOR EARTHOURKE
VALVES OR OTHER ADDITIONAL SAFETY ECUIPWENT. SEE NOTE 17 UNDER GENERAL NOTES ON SHEET JT-1.
“DELVERY PRESSURE 10, 0F CONFRUED A BULDING PLUMBING M) NECHINCAL PLANS, PORE MANTANS
AUTHORITY 75 DETERMINE NERY-PRESSURE SERVICE S AVAILABLE AT A
SPEORC LOCATON.

GAS PIPELINE UNDERGROUND WARNING TAPE NOTES:

1A WARNING. TAPE IS 1O BE INSTALLED IN OPEN TRENCH INSTALLATION OVER
S MPELINES N BOTH TRNSUISSION AND DISTRIBUTION FACLITES, THS
INCLUDES, TRENCHES, BELL HOLES, EXCAVRTIONS FOR REPAR PURPOSES AND
ENE! W R_EXCAVATOR

FINISHED GRADE.

aw RtP ARNIG W’F [ ‘NI»NDH FOf ~HARKING THE
IKE THE WARNING TAPE_PRIOR
£ \< FD RASBED
WITH X4 STRET THUS TWNW( THPE
ALERTIRG HE EXCAVATGR E GAS FAJV ‘w BELO\V LATION - ZOKE
2. INSTALL 6" WIDE WARNING TAPE ABOVE THE GAS P\DFHI\' AT L 65 PIPENE
CLOSER THAN (2 FROM THE PIPE. wtmmmw :

GRADE, AND HG
SHOLLD PROVOE THE CREATEST DSTANCE BL‘M‘EEN THE i
AL A POSSIBLE. THSTA FEALONG T LENCT O
ifin m» 1 =E 0“€RLA L P
BIThRe e Vet EXCEPTON: WHEN & JONT m[mw DES!G!\ DUEc MOT
ALOW FOR GG TAPE TN T
DETALEION ZONE" AL THE WRENAS TATE A N OF
B R Al Bhon S B B

WARNING TAPE SHALL BE_BRIGHTLY COLORED: YELLOW AND WARKED “CAUTION:
GAS LINE BURIED BELOW® OR MARKED WITH A SMILAR NOTIFICATION.

CLE M0 THE
e

TYPICAL DETAIL
GAS PIPELINE_UNDERGROUND
WARNING TAPE INSTALLATION

ASOVE

4. WARMING TAPE SHALL BE STORED IN SUCH A MANNER THAT LIMITS ULTRAVIOLEY (UV) EXPOSURE.

TILITY APPROVALS

APPROVED BY

UTILITY
AT&T (PHONE)
COMCAST (CATV)

CORFOSITE
FRECOR

DESIBN .

UTILITY DESIGN CONSULTANTS & ENGINEERS.
1460 MARIA LANE, SUITE 420, WALNUT CREEK, CA 94596

Tel (925) 269-4575

# RADIUS

The Sobrato Organization

599 Castro Street, Suite 400

123 Independence
Mountain View, CA

Menlo Park, CA

FRE-O0N

DEVELOPER:

THE SOBRATO ORGANIZATION

599 CASTRO ST, SUITE 4

MOUNTAIN_VIEW, CA 94041
PETER TSAl

T:. 850—695-1067
E: PTSAI@SOBRATO.COM

PG&E PM#S:

DESIGN CHANGE COMPONENT

ELECTRIC: ANY CHANGES TO THIS DESIGN
35299547 TOWNHOMES MUST BE APPROVED BY
299689 (APARTMENTS

SHEET INDEX

= JOINT TRENCH. TITLE " SHEET.
JT=2 OVERALL

JT=3:4,5- JOINT TRENCH. .COMPOSITE.
JI-6 JOINT TRENCH SECTIONS

ASSOCIATED WITH RULE 20
PM# 32555076

PG&E ADE

Sheet Title:

JOINT TRENCH
TITLE SHEET

Job No. 20004
Date: 06/13/2023
Scale: AS SHOWN
Drawn By: ME

Sheet No:

JT-1
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316 RESIDENTIAL UNITS

INDEPENDENCE: pR

NOT FOR CONSTRUCTION




NOTE_TO_CONTRACTOR:
J—PREUMINARY— THIS IS NOT A BID DOCUMENT FOR CONTRACTOR'S WORK RESPONSIBILITY,

NOT_FOR_CONSTRUCTION] | /ihs B8 ELR ARG | o WMt e e st (-

ation,No. 6863

AR & LEVEL
115 of 234 e Sty LEGEND:
INCLUDE" WORKING SPACE. W DESCRPTION

DESIBN .-

UTILITY DESIGN CONSULTANTS & ENGINEERS
1460 MARIA LANE, SUITE 420, WALNUT CREEK, CA 94596

| (UTILITIES TP Emmew-
PLEASE CONFIRM @ Termsmp
TIE IN LOCATIONS

BARRIER POST (TYP)* = e
FIXED 7 R = REMOVARLE
ROVOVABLE

Tel (925) 269-4575

DUCT. WORKHS SPACE SHOW,
JERHEAD CLEARANCE L‘NER PAD.
D.EVATB)

0
2
0
g
r

74° X 76" PMI-9 BOX PAD
WITH BARRIER POSTS, WORKING SPACE SHOWN.
MANTAN 30" UNOBSTRUCTED

OVERHEAD CLEARANCE OVER PAD.

£ X §-6° X 6' SPLCE BOX (PGAE)
ORKING SPACE SHOWN

WANTAR 20" UNOBSTRUCTED. OVERHEAD
GLEARARCE OVER  ENCLOSURE.

3 x 5 x 36" SPLCE BOX (PG4E)
HORKRC'SPACE SHOWN

CLEAR 4 LEVEL
WORKING SPACE
KOTE: EASEMENTS
MUST INCLUDE
WORKING SPACE

TER
SRR ARE AASLE SEE
FG&E DOCUMENT 051122 FIGURE 10.

CLEARANCE RE( ]UKREMENTS

WHEN. LOCAIED

y “REQ 1€ss
T0P OF BOX ‘PAL 106" x 90° TRANSFORMER .5.)
ENING. THAN 9" FROM CDWAERC\AL'{HGH
omw\_/\\ DENSITY TRATFIC AREA. ALTE gﬁ PER PGAE DOCUMENT 05“ 2 MANTAN 20" UNOBSTRUCTED OVERHEAD
ARPANCEMENTS AR AALAD CLEARANCE OVER ENCLOSURE ——

I R DoAY et o

. EXISTING BUILDING|

T e JNCTON PAD £Ga?
@ 1T BARRIER SPACE. SHOWN.

STREET LiGHT

10 REMAIN
SLACK SPAN TO' NEW POLE. —
SPUCE BOX 3-1/2 PULL BOX 167 X 17" X 12° 48

= 120 CONSTITUTION DRIVE ¥ HNNTAII 30 UN(ES"RUCTD
7 7&& %Mln >, BI?X rPAODS ‘(;us) COMMERCIAL BUILDING OVERHEAD CLEARANCE OVER PAD.

) UNENT 051122 {NOT IN SCOPE) NEW_TIE-IN TO_EXISTNG ELECTRIC STUB.- L n 123 INDEPENDENCE DRIVE| % 5 7 6 X & BELL HOLE FOR GAS TE-IN (pg&

: EXSTNG TRANSFORMER INSTALLED DURING R20. P 32555075 RESDENTAL UNITS | ., EXCAVATION T0 BE 24° BELOW FXISTNG GAS UNE.
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U CONDITION: SECONDARY (PG " =
v X & CONTRACIOR 10 INGLUDE NGDENTAL TREVGHNG I SPLGE BOX. | | [ Y " JT ! 'OW TRENCH. TITLE" SHEET. Sheet No
W X T OR TRANSFORIER EXCAVATION I} AREAS WHERE NO { 2. RADIUS ASSUMES NO RESPONSIBILITY FOR ADDITIONAL WORK DUE 27 IV (COMCAST) JI=2 OVERALL
Xt X ENTRANn OR EXIT OF TRENCH IS SHOWN. | TO ADVERSE JOB SITE CONDITIONS. T N ST=3:4. 5 JOIN T TRENCH.-.COMPOSITE. JT 6
TTHESE SECHONS MAY OR MAY NOT CONTAIN i I NP M o i 4T o D TION: —
nngw:w Ut . 5. UTLITY COMPANES RESERVE THE RIGHT 70 MAKE FIELD | 3. PGAE WILL REQUIRE SOILS ANALYSIS FOR SUBSURFACE T30 [T erone (a1en) JT-6 JONT TRENCH SECTIONS |
K, SECHIGHS WA OF MY NOT CONTAN ADJUSTMENTS AS NECESSARY | TRANSFORMER (F APPLICABLE). R FQ rmer o1 (C1LE
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54" IN_STREET
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PER PGYE STANDARD S5433,

ANY ABOVE GROUND STRUCTURE:
6% MINATZ” pAK—
b

T NN EXCAVATION
(AL AROUND VAULT)

A COUPACTED
bl O

¥
TYPICAL EXCAVATION

FOR PGAE PRIMARY VAULTS, TRANSFORMERS, UN.O.

EXHBIT 6

TR
BATERAL VAES

67 MNIMUM PER PGLE®

PCAL APPROVED
IMPORTED BACKFILL
MATERIAL

|
|
|
|
|
|
|
|
1 VIRES
|

[ o sanpeeD

MINIMUM BACKFILL REQUIREMENTS

“CHECK WITH LOTAL GOVERNING AGENCIES FOR POSSIALE VARIATIONS

WORK_RESPONSIBILITY
JOINT TRENCH

TRENCHING
EXCAVATE & BACKFILL
*PG&E ELECTRIC CABLE
SUPPLY & INSTALL.
ELECTRIC CONDUIT
SUPPLY & INSTALL. .

SUPPLY & WSTALL. ...
EXCAVRTION.
ELECTRIC PADS
SUPPLY & INSTALL.
EXCAVATION.
ELECTRIC TRANSFORMERS
SUPPLY & WSTALL.....

OO O O OTELEPHONE

o0 00 O O OCATV

Q0
o0

PG&E_ELECTRIC SWITCHES
SUPPLY & INSTALL
TELEPHONE CONDUET
SUPPLY & WSTALL.

SUPPLY & INSTALL.
TELEPHONE SPLICE BOXES

SUPPLY & INSTALL, sjejeiel )
EXCAVATION, ... tejelejel ]
£
SUPPLY & ISTAL 2 QQQ0@
EXCAVATION. ST e 000
~0000®
St -0 /GOQ
EXCAVATION. - 0000®

C. FIBER CONDUIT
<JP(’U &

£ A\/N:GN

@ VORK 10 BE PERFORUED B THE RESPECTIVE CONTRACTOR & UTILITY COUPANES
@ ASSUE CONTRACTOR RESPONSIBILITY UNLESS OIHERWISE SPECIIED
O NOT APPLICABLE. UNLESS OTHERWSE SPECIFIED

*PGSE 10 FULL CABLE MO DAERSIZED EICLOSRES

NOTE: FOR A MORE LETALED WORK RESPONSIBILITY BREAKDOWN,

SEE CORRESPONDING MATERIAL LIS,

—PROPOSED GRADE

JOINT_TRENCH UNDER WATER & S
*WIDTH PER SIZE & NUMBER OF

A S
PER D CONDIIONS o Ts0" cover

127 M.
!

Qo @
& SD.

EACH UTILTY. PGRE AND CITY INSPECTOR TO DETERMINE METHOD OF CROSSING.

-~ PROPOSED GRADE.

PER FIELD CONDITORS:
D REQUIRED ———n]

£ S P

JOINT TRENCH OVER WATER & SS. & SD

CWDIH PER SIZE & NUMBER OF EACH UTITY. PG&E AND CITY INSPECTOR 10 DETER!

L —"3" RED TINT CONCRETE IF
0" GINER (USE 5 COVER CAP
07 CANNGT BE ATTAINED).

UTLITY COMPANY  PER UTILITY COMPANY

RMINE METHOD OF CROSSING.

NOTE: TRENCH DEPTH
SHOULD PLASTIC GAS

BY PGYE SENIOR GAS ENGINEER.

NOT TO EXCEED 5 UNLESS APPROVED BY PG&E INSPECTOR. IN NO CASE
PIPE BE INSTALLED AT A DEPTH GREATER THAN 10" UNLESS APPROVED

TRENCHNG CONTRACTOR SHALL WOT ASSULE THAT ETHER OF THE ABONE DETA

ARE REQUIRED 10 CONTAC

MINUM OR COVERS REQUIRING SHORING. CONCRETE
WHEN CERTAIN CRITERIA ARE ME

POSSIBLE AND GNLY.

wwu BE ACCEPTABLE 70 PC&E You
RELATING T0 0

ERS L
R Solimon &

T THE LOCAL PGAE ENGINEERING OFFICE WITH
NG 1S ONLY Aw[ran[ WHERE NG
AND ONLY WITH PG&E £PPROVAL

(—\\’\ SOINT TRENCH ==

GENERAL NOTES:

JOINT TRENCH MUST BE INSTALLED ENTIRELY WITHIN AN EASEMENT_EASEMENTS FOR JOINT TRENCH SERVACE LATERALS
WITHIN PROJECT ON PRVATE PROPERTY ARE AT THE DISCRETION OF THE UTILITY COMPANIES.

2. ALL DEPTHS AND RESULTING COVER REQUIREMENTS ARE MEASURED FROM FINAL

AHD SEPARATION SHALL BE AS CREAT AS PRACTICABLE UNDER THE CRCUMSTANCES, BUT UNDER
oS “SHAlL BE LSS T i COVER, CLERANCE, AN ;F—ANAT‘UFN RFDAI\R[MENT§ FORTH

GRADE.

CRAL ORLER 128 D 4SCIR 102521 95,375, AND 49CFR 122 AOLTES SHALL BE
AR e PRk T cove CTON, G OTMER WEALS'SHALL 6 ThKER T EUSIRE 1, MOTDN O
FACLIIES, DWERSIONAL RECUREVENTS FOR SRR, LEVEUNG, AUD BACKFALNG Sl G CETERNED SUBSEoLENT

TRENCH DIMENSIONS SHOWN ARE TYPICAL. TRENCH SIZES AND-CONFIGURATIONS NAY VARY DEPENDING UPON OCCUPANCY

D/0R FIELD CONDITIONS. TRENCH SIZE AND CONFCURSTION MUST AT ALL THES CE CONSTRUCTED 1 A WANNER THAT
ENSURES PROPER CLEARANCES AND COVER REQUIREMENTS ARE MET. (GE” T0 THE T )
EPRCRATONS a5 Shome T AR B T VR e 0 e S elammin

11,5 EREFERRED 10, HAVE NON- PGAE OWNED, STREETLIGHTS AT A LEVEL OTHER, THAN THE GAS OR ELECTRIC LV
NON-PG&E OWNED STREETI AT THE ELECTRIC |F T (G AS MININUK CLEARAN
S5 AD CEMPLY Wi s SPECI ROTES FOR, A DN TRENCH WA A SECONS ELECTRE LUty

UL FACLITIES ARE NOT ALLOVED 1 A7 JONT UTLITTRENCH, £, IRRIGMION CONTROL LAES, BULONG
M SYSTEMS, PRVATE TELEPHONE SYSTEMS, GUTGOOR ELECTRICAL CABLE, ETC.

i

NOW-
FIRE

ISEN, COMUMOMON DUCTS 48 NSTALLED, 4 MIMUM OF (2" SADAL SEPARIION SHALL B WANTANED FROM 615
FAGILITIES. EXCERTION: WiTH MUTUAL WHEN 4-INCH DIAMETER O -SMALLER GAS FIFE 15 INSTALLED,
SRR WA B KEDURED 10 NoT LESR TS Mcheh,

FROVIDE “SEPARATION FROM TRENCH WALL AND OTHER FACILITIES SUFFICIENT 10 ENSURE PROFER COMPS

MANTAIN PROPER SEPARATION BETWEEN FG&E FACILTIES AND “WET" UTILTY LINES AS DESCRIBED I UO SRR
sShtha. THE MMM AUCHAGIE HORZONTAL SERARARON BETHERN COMEANY FAGUTES i “RET” FACILITIES

WTH A MBMUM 1" OF UNDISTUREED B O TAGLE BARRIER GETWEEN THE FACLITES, IF
£ 3 HORIZONTAL <£mewom Gt £ o B[IWE[N e iEs i Covome DAY FACILTIES, A VARIANGE
i o oo B S b oo SR A SLITED 7o e SERvice FLANID SUFFORT
FROGRAN MHNAGER FOR J?PRG\/AL SEPARATIONS OF 1" OR 1ESS ARE NOT PERMISSIELE AND WILL
TeE COMPANY MAY THE MINMUM ' SEPARATION REQUIRE} THE REQUEST

CIION.

o AR

WA
[ N T T S

+ B2 MADE N WRING AND SUBHATIED T0 THE COMPANY AD DURMG THE PLAWNING AND DESIGN FHASE OF THE

THE WANER,
A DESIGN FOR A BIRRER SETVEEN THE "WET” UTUTES A coupae
CANNOT BE WANTANED. NOTE: CRAIN LINES CONK;

DENSPOUTS oN BULONGE ARE CONSIDERED & MWET UL FOR THE PURPGSES. OF M STADARD.

SEPARATIONS SHALL BE MAINTAINED AT ABOVE GROUND TERMINATION POMVTS,

PROCEDURES FOR APPROVING anz emm_ FOR SHADING OF PGAE GAS FAGILITES:

S s N FROM A MNBUM OF 3 LOCATIONS Ptre iy TRENCH, 100% OF T
SRIPLE HUST PASS TR SIEVE AND 75% MUST PASS THROUGH A 4 'SCREEN. ADDITIONAL \AMP.L\ HUST
N EXSTIVG mn s St i o T e AP

E A
St on
SEEVCOIS MUGT No COVIAN. AKY ROCKS THAT HAVE SHARP EOGES OR THAT MAY CTHERWSE BE ABRASHE,
THE SOLS WUST NOT CONTAN CLODS LARGER THAN 1/2° I TO BE USED &5 SHADING, BEODIG, OF LEVELN
GOUFACTON REQURENENTS MUST NEET aNY ACPUCABLE PGSE, FEOETAL, STATE, COUNTY, OR LOCAL REGUREMENTS.
O IME SSALL THE OV SATUIATON. OF WAINE SOLS5E"USED 10" ACHEVE THESE REQUIRENERTS

e eES Bb Schind S 4

VS & AR 61 STANLESS STEEL MESH S
(i"SCREEK, & DWNETER Y 2° LEES, STANLESS STEEL MESH SR

FROGEDURES FOR AFPROMNG MATNE BACKTIL FOR SHONG AT PGAL SLECTRE facl
. AMPLES SHil FROM # MINMUM OF 3 LOCATONS PER-1.000" OF TRENCH. ADDITIONAL
E AN 17 Tl o OO e A% TR B T TR A e

Muw MkTR\AL  CONTANIG 1ARGE RO, PAYNG WAIERAL CROERS, SHAPLY ANGULAR SUBSTANCES, OR CORROSHE
MATERIA T BE PLACED | NCH WHERE SUCH MATERAL MAY DAWAGE THE CONDUTS A¥D/OR PREVENT

ERCAER- BRI Sk B Al e ol

ATLE SOLS CONTANAC CLODS 1O TRTG EXC c{g\ & Dmgm

DESCREE THE CONDIIONS. MECESSITATHG
E A PROPOSED DESEN, A NCLUDE
CILITES K T

MAY BE INCLUDED IN THE ‘SHADING SIATERIAL
0L CONSISTHD PRIARLY'OF ADGRE, HARD COMPACT

) Ly, A0 &
. z PLA0 2
. ?EF[R 10 ENGINEERING DO
13. C‘OR)Q:ETH[NT NATWVE SOILS ARE PREFERRED TOBE USED FOR ‘SHADING, BEDDING, AND BACKFILLING THROUGHOUT THE

« WHERE NATVE SOILS ‘EXCEED 1/2" #NUS AND/OR WHERE GAS IS TO BE PLACED AT THE BOTIOM OF A TRENCH W
AReds THAT EXCEED 172 NS, SOLL CONDIIONS OF MHERE THE 80TION OF A IRENCH 15 CONSDERED, 10 CONSIST
OF HRD. PAN, PGS APPROVED 172" MNIUS WPORT WATERIL SHALL B USED FOR SHADIKG AND/OR BEDDING OF G
o
PC&E AF"R’WLD WPORT MATERUS. 1 PER CGT ENONEERING GUDLUNE 4123

VELNG COURSE 15 REQUIRED F0R G5 FAOLITES, THE USE OF NATIE SOLS 16 PREFERRED, BUT I 1/2° MNUS

CoRotToNs et 0 ! TNV SO0, 0N e s OF POk AFPROES WEGHT

GECLIRED BEDENS UNDER OIS FACLIES WAL B A WNBILN GF 2° OF CONPACTED /2 HRUS NATHE SOLE. o

Pt APPROUED WOGFT WATERN

IC PICLTES, HefiR m NOTE 12 TH1S ABPLES 10 LEVELNG COURSES 45 WELL 4G Srapel

T i #est obRO MATERIL ey £ DCREISED AT THE DISCRETON OF PGAE Wit WARRANED

Y OSIHG FELS OO 55

Sl 15" A waebSTES atEriL O BACKFELAG Puebets S e

NATIVE SOLS D0 NOT ALLGW FOR REGUIRED COMPACTION.

THE APPLICAT 1S RESPONSIBLE FOR THE REMOVAL OF EXCESS SPOL AND ASSOCIATED COSTS.
SEPARATION BETWEEN GAS FACILITIES AND ELECTRIC FACILTES MAY BE REDUCED 70
SERVICE SADDLES #RE THE PREFERRED i FITTINGS FOR USE THROUGHOUT THE JOIN
PROJECIS il DESIGNED AND, D Do IRCE S0LEe ONEVER, SERUCE T

.ARANCE?, SEPARATION, AND COVERAGE REQUIREUENTS ARE MAINTAN

CONTRACTOR T0 INCREASE 1 JNG Aﬁ NECESSARV WHEN EARTHOUAKE vAw;s OR OTHER ADDITIONAL SAFETY
EQUIFMENT ARE REQUIRED: S AREAS AND ARE NOT PART OF PGAE/RADIUS
St R SEATON. A Bt FOGND 04 zxu\mw; LESANCA ENGARERS. PG OUE STANDAED WD
SPACAIG REQUREMENTS DO™NOT INCLUDE SLEARANCE FOR EARTHQUAKE VALVES.

o | 5
wwmlo*s OF w\nv{ Soi o uﬁ TO ACHEVE THESE REQUIREMENTS.
MENT 062288, ITEY 13 ON PAGE 2.

LBATED TO THOSE STUATIONS WHEN

5" WHEN CROSSING

TRENCH PROECT. ALL
€65 AY BE USED 7 ALL

CONSTRUCTION NOTES:

1. ALL TRENCHING, BfDK‘lLU‘IG AND INSTALLATION BY CONTRACTOR MUST COMPLY WiTH PGLE UQ STANDARD S5453
(EFFECTVE DATE 7-5

2 4L ORG HUST CONPLY W PG, & €, THLE STANDARDS AND PRACTICES, ALL WORK MUST
WSPECTED AYD AP R[s?[cnv{ m:?[cro?s n;wr.vum SOIL SAMPLES SHALL BE TAKEN F’R HMININUM OF
b 100% OF THE SAMPLE MUST PASS THROUGH A 1° SIEVE AND 757 st

pass *Hrwm A

S, A B < ST B TR ST S0 conDmons cuw"[ A IS T

crefon of PO MR e S TiE oL MUST T o e Kot S
Sk D005 OF THAT Y CTUERMSE 2E ABRIGME. ThE SO o1 COumN clo0s (astR THAN ¥ F 10
B USED i AN, SR OR BVELNG DATERALS oGUEACTION SECUREUTS WAL M s b

R ST CONTY 05 LOLK. FECURENENTS, Ao ATHE SO O H0RT MATERALS JSED-MUST NoT

.4 E. FEDEF
iR T Rt

3. BACKFILL SHALL BE APPROVED BY THE UTILTY COMPANIES AND THE CITY.
BY THE ‘SDILS. ENGINEER.

COMPACTION WILL BE TESTED AND PASSED

4, I SOIL 15 NOT ROCK FREE, ADD 4" DEFTH OF TRENCH FOR SAND BEDDING.

VERIFY SPLICE 80X EXCAVATION. SIZES WiiK SUPPLIER(S),

6. THE TRENCHING CONTRACTOR SHALL COORDINATE THE UTILITY COMPANIES' INSTALLATION. THE TRENCHING CONTRACTOR
T PLACE CONECTNG CORDUT VI 3 OF BLDING EXTEROR WAL

CONTRACTOR ‘SHALL MAKE HINSELF FAMLIAR WITK THE PROJECT IMPROVEMENT PLANS AND CONDUCT HIS WORK
ACCORDINGLY.

& 17 35 THE TRENCHING CONTRACTOR'S RESPONSIBILTY TO PROTECT IN PLACE ALL EXISTING FACIITIES. NO EXTRA
R e R E e AR
9. RADIUS DESIG ASSUMES NO RESPONSIBLIFY FOR THE PROJECT CONDITIONS. THESE DRAWINGS WERE PREPARED USING

DATA SUPPLED B PGAE, TELEPHONE, CATY. WPROVEUENT PLAKS MO THE
[

Y cms VARICUS "AS BUILT" INFORMATION.
HALL BE THE CONTRACTOR'S RESFONSIBILITY TO PHYSICALLY REVEW T jECT

PRI 10 SUBMITTING HIS BID.

10 CONTRACIOR WLL COPLY Wk Ay LAVS, ORDNANCES AND REGLATIONS,  OGNTRACTOR Skl BF FAULAR Wil
A, NDUSTRAL SAETY ORDERS AND'SHALL CONDUCT HS WORK ACCORDINGLY. /WHEN WORKNG NEAT ENEROZED
o gt FQUPMENT, THE UTILITY OWNER ‘SHALL 10 SUSPLY THE AGPROPRITE MAN PONER. FUE
SAFETY AND TRAFFIC CONTROL WEASURES ARE THE CONTRACTOR'S RESFONSISLITY.

THE SONTRACIOR SHALL PROTECT CONSTRUCTION SAKIG.  HE SHAL COORDIATE STRKING Wi THE PROJECT'S Gl

12. CONTRACTOR SHALL NOTIY UNDERGROUND SERVICE ALERT (USA) TWO WORKING DAYS PRIOR TO START OF WORK.
CONTRACTOR SHALL NOTIFY INSPECTORS- OF ANY POTENTIAL CONFLICTS 'PRIOR TO START O WORK.

. THS BLALIS T0 B USED FOR SULE PURPOSE OF DIGING, THE (MY SEE POAE, M1ed, 40 CoUAST
PLWS FOR UMBER OF CONDUITS WSTALLED N THE JOIT TRENCH. THE CONTRACTC
RESE RS ENSJP[ T ShiaH S AT bSO el e ello BRI
ENGINEERED PLANS BY EACH UTILITY COMPANY.

15. NOTE PLANS ISSUED AT THE PRE-CONSTRUCTION HEETING WAY BE SUBGECT TG REVISIONS, IF FINAL PLANS FROM EACH
UIILITY COMPARY WERE NOT AVALABLE AT THE START OF CONSTRUCIION.

By

HATER, SEUER, DRANS, SANTARY WSTE, FUELS (NCLUDIG DIESEL AND GASOLIE) O PROPANE KD OTHER

VDEATE HEAVIER THAN AIR"GASES, SPRINKLER IRRIGATION, STEAM AND OTHER “WET" FACILITIES SHALL MANTAN A

MINUM_OF THREE FROM THE NEAREST GUTER. SURFACE OF PGAE FACILIIES Wik N0 CFSS THAN ONE FOOT OF

LARTH (S0IL BARRIER) BETWEEN THE ADUACENT SIDES OF THE IDMDUAL TRENCHES.

17, THE EXTRAGRONARY ST THAT THE'WINMUM THREC FOOT HORIIONTAL SEPARATION CANOT BE ATIANED BETVECY
MWET® UTIUIES AND COMPANY DRY FACIITIES, A VARIANCE MAY APPROVED BY THE LOCAL INSPECTION SUPERVISCR AND
S T R B S RRORT Ra 0o Wttt R bR

18. AL METER 9/ INDWIDUAL, RESIDENTIAL, OR NONRESIDENTIAL APPLICANES WTH A METER PANEL RATING OF ANY
P e R R RO O ot LTRSS Mot A o i e s RN b eScrbt

£ INSTALL, OWN. AND MANTAN A SEPARATE, NOMNAL 2N n,uémk CONDUIT WiTH PUIL TAPE MSIDE. THE

ONDUIE AND' PULL TABE EXTEND FROM_ THE (I F THE BLILDING AND TERWINATE OLTSIDE
e g N
B. ENSURE THE 2-iiCH SRR CONDUT D Pl "B BT THE OUISIDE OF THE BULDNG A MNMUN OF § FEET
A0 A WA EOVE GROUND. THE OFEN END OF THE CONDUT THAT 1S EXPOSED TO THE OUTSIDE

C. DO NOT USE THE CONDUIT. THE CONDUT 1 FOR PGHE'S METERNG EQUINENT ONLY

TS JONT TRENCK L WAS PREPARED BASED OF TOROCRAPHICH, SLRVEY A5 PROVDED B1 A T ENOIE
CONTRACTOR IS CAUTIONED THAT EXPL WORK S NECE MINE THE ACTUAL LOCATON OF ANY
BTG Ty BADDS St RELAMENDS Tt AL LTI [SICALY LOCATED O T e bk
T STE WORK. SUBSTROCIORE LOCATIONS, Y REH ASATIENT 70 COUPENARTE FOR ACTAL
EISTRG UTILTY LOCAT

fad

‘SUBSTRUCTURE. VERIFICATION STAMP

DEVELOPER
LEASE NOTE AND SIGN

AL PGEE ENCLOSURES AND BOXES HAVE
cm[ ACCORING 10 GRADE ST EROVDED B1

LOCATE OR
A DR DATE L B i
£ O S0 Ve T
¥ SEA Aol S ot
S T o,

BOX EXCAYATION
[PrivaRY B0X_SizE R NOTE: |
L_¥x¢s 7 DISTANCE VARES PER
[Toew I FELD CONDITIONS

TYPICAL PG&E PRIMARY BOX

EXCAVATION DETAIL

LECTRI

ONDUIT_MINIMUM BEND RADIU:

TRANSFORMER CLEARANCE REQUIREMENTS:

I {BOVE A0 THRCE PHASE FAD NOUNTED TRANSTORMER LOGATON (EXCEPT b THREE FHASD), NANTAN 30" MNMEM
UNDBSTRUCTED OVERHEAD CLEARANCE OVER TRANSFORMER PAD.

2. ABOVE ANY OTHER TRANSFORMER LOCATION, MAMTAIN 20° MINIIUM UNOBSTRUCTED OVERHEAD CLEARANCE OVER
TRANSFORMER VAULT/PAD.

(" CONDUIT_DIRMETER. CAL_RADIUS.
Kl 247
5 36"

NOTE: 315 MAX BENDS IN ANY

300" MAX BENDS IN ANY

SECONDARY CONDUIT RUN
PRIMARY CONDUIT RUN.

THESE PLANS WERE PREPARED IN CONJUNCTION WITH THE FOLLOWING PLANS:
KECEVED _AFPROVED

O IMPROVEWENT PLANS/CRADING PLAS
ARCHITECTURAL ELECTRONIC
APPLICANT DESIGN (GAS)
AFPLICANT DESIGN {FLECTRIC)
TELEPHORE

CLEC
UANDSCAFE
LIGHT_LOCATIONS

RADIUS DESIGN i not responsibie for any
quent changes or i

OTHER UTLIIES SHOWN ARE APPROKMATE M) SASED ON FELD SURVEY AND AUNLAGLE
UTLITY INFORUATIN, 1. IS THE CON RES sr—‘owmuw o JERIEY THE fCTUA Lo
5T O TS PhGR 10 The CORMANCORT OF WORe  CRYSIEA. U RECATON &

Iy (ochons SHAL B GEarORMED &Y CAREFUL PROBNG O HAND DiEche
ACCORDANCE WITH ARTICLE 6 OF THE CAL/DSHA CONSTRUGTION SAFETY ORDERS.

TYPICAL _GAS METER REQUIREMENTS*

GAS PIPELINE UNDERGROUND WARNING TAPE NOTES:

1- A ARG, TAPE 15,10, B INSTALED, I 0PEN. FRENCH NSTALLATION OVeR

TR FAISHED GRADE
s Aetliee o BOr TRNSURSIOL aD BTRBUTON LTS, T TNSHED CRADE

ICUDES IRENCHES, BiLL PSP ARTOR TOR SEoAR FRpEsEs o

?\)FF REP WARNING. ’APF \\ INTENDED FOR EXCAYAI ~HARRING TAPE
SEBNG BT TolEEance TN WIS Sier pro

R PR el v wAR:»N; o EED

WiTH EXCAVATIRG EOUIPMENT, I 5 Tw»ww( THPE

TRET
[

INSTALL 6" WIDE WARMING TAPE ABOVE THE GAS PIPELIVE AT L

EELOW GRADE N e ity

SHOULD PROVIE TH cRmEsT HETANCE CETUEE THL SIPELIE ANG T
AT S FOSSBLE, NSTALL THE TAPE ALONG THE LENGTH OF T

ALERTING THE EXCAVATOR LATION ZOKE

(72 ~65 FIPELNE

'?‘%?“'k{%%h £ €P¥'05 iy JozQ ‘;VRE WDE% Yy
OF TP 5 VD, DXL N X JGAT TR DEt DOFS
ALOW FOR OF VNG TPE i T TYPlCAL DETAIL
N0 0N AL THE WAENAG TATE A sl OF 8 ovE o
€ GAS FPELINE, AND BELOW THE FACITY ASOVE THE PIPE. GAS PiP UNDERGROUND

WARNING TAPE INSTALLATION

WARNING TAPE SHALL BE ERIGHTLY COLOREL: YELLOW AND NARKED “CAUTION:
GAS LINE BURIED BELOW® OR MARKED WITH A SMILAR NOTIFICATION.

4. WARNING TAPE SHALL BE STORED IN SUCH A WANNER THAT LIMITS ULTREVIOLET (W) EXPOSURE.

THANK Y005
seNep)
aTE
TILITY APPROVALS
UTIEITY APPROVED BY DATE 8
PO&E ELECTRIC
POAE GAS - <N‘Kﬂ=§5
AT&T (PHONE) e
COMCAST (CATV) =00
CITY ENGINEER
DEVELOPER:

THE SOBRATOSOR%IBNIZATION
MOUNTAIN VIEW 2A 94041

T 650——69 —10867
E: PTSA‘@SOBRATO.COM

) e | MO RECUREDJOSTALCE FRON RSER[r, HOUSELNE
METER TVPE #?’;B) }Eﬁf(u’éﬁ FOR METER “X" 0 FINISHED WAL STUB QUT
HES) UNCHES) (NCHES) (NCHES)
TYPICA 05 /A UNLESS USING ”
SESIDENTIAL 2 B 2 6109 4
100 1o SO0 S 3" Ty 5 yh TRESS UShG = 5109 5
s 01-2.400 FLEX-HOSE I P
‘5%&"”3” 1,401-3.000 ‘YP 400X 36X 4 52 20 VARIES
MM L 3001-7000 | BFENED 1 78 % 36 % 4 % 20 VARIES
[T OR T 00| ACPROVED 5 ARIES
\Mhoties ™ 700116000 MDD s se xa 106 2 VARIES

*ACTUAL METER-SET CONFl
FOR 645 WETER DETALS,

PGAE. PGAE STANDARD. METER SPACING REQUIREMENTS D0 NOT NCLUDE CLEARANCE.
X ADDIIONAL SAFETY EQUIPMEN]. SEE NOTE 17 UNDER CENERAL NOTES ON SHEET JT-1.
“DELNERY PRESSURE T0 6E
AUTHORITY 75 DETERMINE

ThvE R O

SPEORC LOCATON.

(GURATIONS AY DIFFER DEPENDING N FIELD CONDITIONS AND RESTRICTIONS.
SEE SECTION 2 O CURRENT ELECTRIC & GAS SERVICE REQUIREMENTS CREENBOOK r—x
TOR EARTHOUAKE.
GM F
CONFIRIED A BULOKG PLIVEING AND WECHNCA, PLANS, PCAE MANTANS
NERY-PRESSURE SERVICE S AVAILABLE AT A

PG&E PM#S:
ELECTRIC: 32555076
ASSOCIATED WITH NEW
BUSINESS PM#S

DESIGN CHANGE COMPONENT

ANY CHANGES TO THIS DESIGN
MUST BE APPROVED BY

JTR=1 - JOINT TRENCH TILE, SHEET (R20)
TR-2- " QUERALL
JTR=34.5"JONT TRENCH: COMPOSITE (R20)
JTR-5JONT TRENCH SECTIONS (R20)

PG&E ADE

35299547 TOWNHOMES%
35299689 (APARTMENTS

DESIBNu.

UTILITY DESIGN CONSULTANTS & ENGINEERS.
1460 MARIA LANE, SUITE 420, WALNUT CREEK, CA 94596

Tel (925) 269-4575
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develop this proposal. In addition, State Density Bonus Law concessions and waivers are used to allow HGSF
to be the affordable housing developer to develop the affordable townhomes.

General Overview

The General Plan requires developers to participate in the City’s Below Market Rate (BMR) Program. The
latest City of Menlo Park Housing Element (2015-2023) identifies the benefits of market rate developers
partnering with affordable housing developers to provide BMR units, noting that units developed in this
manner are more likely to serve lower income households.
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Thank you for the opportunity to present this BMR proposal. We look forward to continuing our work with
you as well as other City Staff to develop the BMR program for 123 Independence.

Warmest regards,

Peter Tsai

Resources

https:/fwww.menlopark.ore/369/Below-Market-Rate-BMR-housing-program
hitps://beta.menlopark.org/files/sharedassets/public/community-development/documents/20220303-below-
market-rate-guidelines.pdf

Attachment A — Revised State Density Bonus Law Letter dated July 20, 2023
Attachment B — Proposal for Reasonably Equivalent Alternatives Pursuant to BMR Guidelines Section 13
Attachment C — Exterior Rendering Comparison

& 599 Castro Stroet, Suite 400, Mauntain View, C& 54041 P (B50) 876- 7010 www.sahrato.com
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Attachment A — Revised Staie Density Bonus Law Letter dated July 20, 2023

& 599 Castro Straet, Suite 400, Mauntain View, C6 94041 P (650)-876-T010 www.sab rato.com
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50 California Street, Suite 3200
San Francisco, California 94111-4710
P:415.262.5100 F:415.262.5199

Linda C. Klein
415.262.5130
Iklein@coxcastle.com

File No. 087389

July 20, 2023
VIA E-MAIL

Ms. Payal Bhagat

City of Menlo Park
Planning Division

701 Laurel Street
Menlo Park, CA 94025

Re:  Density Bonus Law Request for 123 Independence Drive Project
Dear Payal:

This letter provides the applicable State Density Bonus Law (“SDBL”) requests related to
the 123 Independence Drive housing development application (“Project”) proposed by The
Sobrato Organization (“TSO”), and supersedes the requests submitted to the City of Menlo Park
(“City”) on May 23, 2022, October 28, 2022, June 13, 2023, and July 5, 2023. There are only
two changes in this letter compared to prior letters: TSO renews its request to waive the
commercial automobile parking requirement and retracts its request to waive commercial bicycle
parking requirement.

In sum, TSO’s SDBL’s requests for incentives/concessions and waivers are as follows:
Incentives/Concessions

Incentive 1: Clustering the Affordable Townhomes. Municipal Code section 16.97.100
requires that affordable units be “integrated into the project.” The City’s Below Market-Rate
Guidelines (“BMR Guidelines”) further state that “[tjhe BMR units should be distributed
throughout the development.” (BMR Guidelines, 8 5.1.) These requirements would preclude a
market-rate developer from partnering with an affordable housing developer to provide the
affordable component of a project. Affordable housing developers require their own parcel on
which they can construct a one hundred percent affordable housing development to be able to
leverage lower cost financing that results in actual and identifiable cost savings. Similarly,
organizing the affordable units on their own parcel allows the affordable housing developer to
easily oversee construction, reducing complexity and resulting in actual and identifiable cost
savings.

For the affordable townhomes, TSO wishes to partner with an affordable housing
developer, namely Habitat for Humanity Greater San Francisco (“HGSF”), due to HGSF’s

www.coxcastle.com Los Angeles | Orange County | San Francisco
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greater expertise in providing for-sale affordable housing. While the affordable townhomes
(“HGSF Project”) would be integrated into the overall site plan, they would not be integrated and
dispersed in each townhome building block. Instead, the HGSF Project would be located on
their own parcel, labeled Lot C on the Project drawings. Accordingly, TSO and HGSF request a
concession from Municipal Code section 16.97.100 and BMR Guidelines section 5.1 to allow the
HGSF Project to be developed on one parcel and not distributed throughout the townhome
portion of the Project.

Incentive 2. Timing of the Affordable Townhome Units. Municipal Code section
16.97.100 requires that affordable units be “constructed concurrently with market rate units.”
Similarly, the BMR Guidelines require that the affordable units be ready for final inspection at
approximately the same time as the market rate units. TSO requests a concession to this
Municipal Code and BMR Guideline requirement because the affordable townhome units may
not be constructed concurrently with the market rate townhomes due to TSO’s partnership with
HGSF. TSO and HGSF have different construction practices that lead to potentially different
delivery timelines. Specifically, HGSF relies on (i) a volunteer labor and “sweat equity” model
whereby the future owners of homes provide some labor and (ii) donated goods and materials.
Both volunteer labor and donated materials result in cost savings for affordable housing but lead
to a less predictable timeline than traditional construction methods and procurement practices.

This past spring, the City asked TSO to provide a connection between the construction of
the market-rate townhomes and the HGSF Project and a guarantee that HGSF will complete its
project. In response, TSO provided the following timeline and assurances for the HGSF Project:

e HGSF is required to submit a building permit application(s) for the 18 affordable
townhomes within 6 months of the building permit submittal for the first market rate
townhome.

o If HGSF fails to pull building permits within 6 months after the City issues the first
building permit for the market-rate townhomes then some of the proposed 18
affordable townhomes would become market rate townhomes and some of the
market rate townhome units would convert to affordable units, such that a total of
15 percent of the townhomes would be affordable (i.e., a door-by-door approach).

Under this approach, the Project would require only one waiver for the minimum
common open space dimension. Specifically, City Municipal Code section
16.45.120(4)(C)(iii) requires a parcel with 10 to 50 units to provide a minimum of
400 square feet of common open space, with minimum dimension of 20 feet. Lot
C includes 400 square feet of common open space, but its dimensions are 10 feet
by 40 feet rather than 20 feet by 20 feet. A waiver is required because the Project
cannot fit the units as designed at the density allowed and provide a common open
space on Lot C that is 20 feet wide. To provide another 10 feet of open space, the
Project would need to have fewer units.
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o HGSF will have 24 months after the issuance of the building permit for the HGSF Project
to complete the 18 affordable townhomes.

0 HGSF will provide a milestone schedule at the start of construction that is
consistent with completion within 24 months of pulling their building permit.
HGSF will have regular check-ins with housing staff throughout the construction
process, and larger bi-annual meetings that would include all stakeholders as
determined by the City staff to discuss their progress. HGSF will provide
construction schedule updates in the bi-annual meetings with City stakeholders.

e If HGSF starts construction and does not complete it within 24 months, City staff has two
options: (1) allow HGSF to complete construction and require a bond to cover the costs to
complete the construction, including additional project management and administrative
costs, or (2) allow HGSF to complete the construction without requiring a bond.

Waivers!

The waivers requested below are needed to either allow the Project to physically fit on
the Property as designed and at the density allowed or to facilitate the “different timing”
incentive that allows the HGSF Project to be constructed by HGSF with volunteer labor and
donated goods.

Waiver 1: Equal Design. Municipal Code section 16.97.100 requires that the
affordable units to “be of equal design and quality as the market rate units.” Section 5.2 of the
BMR Guidelines clarifies that the “design and materials used in construction of BMR units shall
be of a quality comparable to other new units constructed in the development but need not be of
luxury quality.”

TSO and HGSF request a waiver to Municipal Code 16.97.100 and BMR Guidelines
section 5.2 to allow the affordable townhomes to differ from the market-rate townhomes. The
differences are that compared with the market-rate units, the affordable townhomes will have:
(i) smaller average unit size, resulting in different interior layouts with fewer bathrooms, smaller
living rooms, and more bedrooms than a similar sized market-rate townhome; (ii) less parking;
(iii) smaller windows; (iv) different exterior finishes and massing, including different roof lines,
(v) fewer balconies and balconies located in different locations; and (vi) different interior
finishes, lighting, and appliances.

Regarding the differences in overall size, layout, bathrooms, living rooms, bedrooms,
and parking spaces, these differences allow the Project to fit on the Property as designed and at
the density allowed. Making the townhomes larger would allow more bathrooms, larger living

1 TSO reserves its right to request future waivers at any time if needed.
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rooms, fewer bedrooms per square foot, and more parking, but doing so would decrease open
space or necessitate another change, such as a loss of a unit.

Regarding the differences in window size, massing inclusive of rooflines, and balconies,
these differences result in a product that is easier to construct than the market-rate townhomes.
Providing an easy to construct product supports the concession above for separate timing, which
is predicated in part by HGSF’s use of volunteer labor.

Regarding the differences in exterior and interior finishes, including appliances, these
differences allow HGSF to use donated materials, thereby supporting the concession above
for separate timing, which is predicated in part by HGSF’s use of donated materials.

Waiver 2: Common Open Space. Municipal Code section 16.45.120(4)(C)(iii) requires
a parcel with 10 to 50 units to provide a minimum of 400 square feet of common open space,
with minimum dimension of 20 feet. The Lot C includes 400 square feet of common open space,
but its dimensions are 10 feet by 40 feet rather than 20 feet by 20 feet. Accordingly, TSO and
HGSF request a waiver to reduce the 20-foot minimum dimension to 10 feet on this lot. The
Project cannot fit the affordable townhome units as designed at the density allowed and provide a
common open space on Lot C that is 20 feet wide. To provide another 10 feet of open space, the
Project would need to have fewer units and different parcel lines.

Waiver 3: Commercial Parking. The Federal Emergency Management Agency (“FEMA”)
will suspend processing two types of flood map revision requests in 38 California counties starting
July 1, 2023, making it impossible to obtain Letters of Map Revision Based on Fill (LOMR-F) and
Conditional Letters of Map Revision Based on Fill (CLOMR-F) in the City. (FEMA Press Release
(May 24, 2023).) FEMA’s decision would have made it difficult to proceed with the Project as
originally designed. Accordingly, TSO modified the Project to include 2,000 square feet of
commercial space on the ground floor of the apartment building.

Municipal Code section 16.45.080 requires at least four or five automobile parking spaces
and two bicycle parking space for a 2,000 square-foot commercial space. TSO requests a waiver
to provide zero dedicated automobile parking spaces for the commercial space. While there are
six parking spaces available to patrons of the commercial space, those spaces are designed to be
shared with visitors to the apartments. Absent the commercial parking waiver, the Project would
need a larger parking garage, which could be created only by reducing the proposed residential
density.
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Please let me know if you have questions about the Project. We look forward to our City
hearings and bringing much needed housing to the region.

Sincerely,

Cox, Castle & Nicholson LLP
Linda C. Klein

Cc:  Eric Phillips, City Attorney
Maureen Sedonaen, Habitat for Humanity Greater San Francisco
Constanza Asfura-Heim, Habitat for Humanity Greater San Francisco
Peter Tsai, The Sobrato Organization
Christina Burke, The Sobrato Organization

087389\16888933v5
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Attachment B — Proposal for Reasonably Equivalent Alternatives
Pursuant to BMR Guidelines Section 13
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Attachment C — Exterior Rendering Comparison
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This document is recorded for the benefit of the City of Menlo Park and is entitled to be recorded
free of charge in accordance with Sections 6103 and 27383 of the Government Code.

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Menlo Park
Attn: City Clerk

701 Laurel Street
Menlo Park, CA 94025

BELOW MARKET RATE HOUSING AGREEMENT
AND DECLARATION OF RESTRICTIVE COVENANTS

(123 Independence Drive Project)

This BELOW MARKET RATE HOUSING AGREEMENT AND DECLARATION
OF RESTRICTIVE COVENANTS (“Agreement”) is entered into as of , 2023
(“Effective Date”), by and between the City of Menlo Park, a California municipal corporation
(“City”), and SI 60, LLC, a California limited liability company (“Owner”). City and Owner may
be referred to individually as a “Party” or collectively as the “Parties” in this Agreement.

RECITALS

A. Owner is the owner of that certain real property located at 119, 123, 125, and 127
Independence Drive (APNs 055-236-180, 055-236-140, and 055-236-240), 1205 Chrysler Drive
(APN 055-236-300), and 130 Constitution Drive (APN 055-236-280), in the City of Menlo Park,
California (“Project Site”). A parcel to be created at the approximate location commonly known
as 130 Constitution Drive (“Property”) as more particularly described in Exhibit A, attached
hereto and incorporated herein by this reference, is the parcel subject to the Agreement.

B. Owner applied to demolish existing office and industrial buildings, totaling
approximately 103,983 square feet, and to redevelop the site with a new multifamily residential
project with 316 rental units (“Apartment Project”), 116 for sale townhome units, and associated
open space, circulation, parking and infrastructure improvements (collectively, the “Project”).

C. Menlo Park Municipal Code Chapter 16.96, the Below Market Rate Housing
Program (“BMR Ordinance”), and the Below Market Rate Housing Program Guidelines
(“Guidelines”) require the Owner to provide fifteen percent (15%) of the total number of units in
the Project as affordable to below market rate (“BMR”) households. To satisfy the requirements
of the BMR Ordinance and Guidelines, Owner has proposed (the “BMR Proposal”) to provide
BMR units as follows: fifty-six (56) rental units to BMR households (“BMR Rental Units” or
“BMR Units”) (the BMR Rental Units are comprised of 48 units provided to satisfy the BMR
Ordinance requirements and eight (8) units provided as a community amenity in exchange for
increased density on the Property) and eighteen (18) for-sale units to BMR households (“BMR
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For-Sale Units™) for a total of seventy-four (74) BMR Units. The Agreement addresses only the
BMR Rental Units. The BMR For-Sale Units are addressed in a separate agreement.

D. On 2023, after a duly noticed public hearing, the Housing
Commission recommended approval the BMR Proposal with seventy-four (74) low income units
(*Low Income Units”). The initial allocation of BMR Rental Units across the Apartment Project
is more particularly described on Exhibit B, attached hereto and incorporated herein by this
reference.

E. On , 2023, after a duly noticed public hearing, and on the
recommendation of the Housing Commission, the Planning Commission certified the
environmental impact report approved a conditional use permit, architectural control, form
affordable housing agreements, and incentives/concessions and waivers in accordance with State
Density Bonus Law (Government Code section 65915) and recommended that the City Council
approve a Vesting Tentative Map and the BMR Proposal for the Project. On :
2023, after a duly noticed public hearing, and on the recommendation of the Housing Commission
and the Planning Commission, the City Council approved a Vesting Tentative Map and the BMR
Proposal for the Project. The Planning Commission and City Council actions are collectively the
“Project Approvals.”

F. The Project Approvals require the Owner to provide BMR Rental Units in
accordance the BMR Proposal. In accordance with the BMR Ordinance and Guidelines and State
Density Bonus Law (Government Code section 65915), Owner is required to execute and record
an approved BMR Housing Agreement for the BMR Rental Units as a condition precedent to the
issuance of a building permit for the Apartment Project. This Agreement is intended to satisfy that
requirement.

NOW, THEREFORE, the Parties hereto agree as follows. The recitals are incorporated
into this Agreement by this reference.

1. CONSTRUCTION OF THE APARTMENT PROJECT.

11 Construction of the Apartment Project. Owner agrees to construct the Apartment
Project in accordance with the Menlo Park Municipal Code and all other applicable state and local
building codes, development standards, ordinances and zoning ordinances.

1.2 City and Other Governmental Permits. Before commencement of the Apartment
Project, Owner shall secure or cause its contractor to secure any and all permits which may be
required by the City or any other governmental agency affected by such construction, including
without limitation building permits. Owner shall pay all necessary fees and timely submit to the
City final drawings with final corrections to obtain such permits; City staff will, without incurring
liability or expense therefore, process applications in the ordinary course of business for the
issuance of building permits and certificates of occupancy for construction that meets the
requirements of the Menlo Park Municipal Code, and all other applicable laws and regulations.

1.3  Compliance with Laws. Owner shall carry out the design, construction and
operation of the Apartment Project in conformity with all applicable laws, including all applicable
state labor standards, City zoning and development standards, building, plumbing, mechanical and

2
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electrical codes, and all other provisions of the Menlo Park Municipal Code, and all applicable
disabled and handicapped access requirements, including without limitation the Americans With
Disabilities Act, 42 U.S.C. Section 12101, et seq., Government Code Section 4450, et seq.,
Government Code Section 11135, et seq., and the Unruh Civil Rights Act, Civil Code Section 51,
et seq.

2. OPERATION OF THE BMR UNITS

2.1  Affordability Period. The Property, provided that the Apartment Project remains
on the Property, shall be subject to the requirements of this Agreement from the date that the City
issues a final certificate occupancy for the Apartment Project until the 55th anniversary of such
date. The duration of this requirement shall be known as the “Affordability Period.”

2.2 Maintenance. Owner shall comply with every condition of the Project Approvals
applicable to the Project and shall, at all times, maintain the Apartment Project and the Property
in good repair and working order, reasonable wear and tear excepted, and in a safe and sanitary
condition, and from time to time shall make all necessary and proper repairs, renewals, and
replacements to keep the Apartment Project and the Property in a good, clean, safe, and sanitary
condition.

2.3 Monitoring and Recordkeeping. Throughout the Affordability Period, Owner
shall comply with all applicable recordkeeping and monitoring requirements set forth in the
Guidelines, attached as Exhibit [ ], or, at the Owner’s election, applicable recordkeeping and
monitoring requirements in updated Guidelines. City shall have the right to inspect the books and
records of Owner and its rental agent or bookkeeper upon reasonable notice during normal
business hours. Representatives of the City shall be entitled to enter the Property, upon at least 48-
hour prior written notice, which can be provided via email, to monitor compliance with this
Agreement, to inspect the records of the Project with respect to the BMR Rental Units, and to
conduct, or cause to be conducted, an independent audit or inspection of such records. Owner
agrees to cooperate with the City in making the Property available for such inspection or audit.
Owner agrees to maintain records in businesslike manner, and to maintain such records for
Affordability Period.

2.4 Non-Discrimination Covenants. Owner covenants by and for itself, its successors
and assigns, and all persons claiming under or through them that there shall be no discrimination
against or segregation of any person or group of persons on account of race, color, religion, sex,
marital status, familial status, disability, national origin, or ancestry in the sale, lease, sublease,
transfer, use, occupancy, tenure, or enjoyment of the Property, nor establish or permit any such
practice or practices of discrimination or segregation with reference to the selection, location,
number, use or occupancy of tenants, lessees, subtenants, sublessees, or vendees in the Property.
Owner shall include such provision in all deeds, leases, contracts and other instruments executed
by Owner, and shall enforce the same diligently and in good faith.

a. Indeeds, the following language shall appear:

1) Grantee herein covenants by and for itself, its successors and
assigns, and all persons claiming under or through it, that there shall be no
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b.

discrimination against or segregation of a person or of a group of persons
on account of any basis listed in subdivision (a) or (d) of Section 12955 of
the Government Code, as those bases are defined in Sections 12926,
12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section
12955, and Section 12955.2 of the Government Code, in the sale, lease,
sublease, transfer, use, occupancy, tenure or enjoyment of the property
herein conveyed nor shall the grantee or any person claiming under or
through the grantee establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location,
number, use or occupancy of tenants, lessees, subtenants, sublessees or
vendees in the property herein conveyed. The foregoing covenant shall run
with the land.

2 Notwithstanding paragraph (1), with respect to familial status,
paragraph (1) shall not be construed to apply to housing for older persons,
as defined in Section 12955.9 of the Government Code. With respect to
familial status, nothing in paragraph (1) shall be construed to affect Sections
51.2, 51.3, 51.4, 51.10, 51.11 and 799.5 of the Civil Code, relating to
housing for senior citizens. Subdivision (d) of Section 51 and Section 1360
of the Civil Code and subdivisions (n), (0), and (p) of Section 12955 of the
Government Code shall apply to paragraph (1).

In leases, the following language shall appear:

1) The lessee herein covenants by and for the lessee and lessee’s heirs,
personal representatives and assigns, and all persons claiming under the
lessee or through the lessee, that this lease is made subject to the condition
that there shall be no discrimination against or segregation of any person or
of a group of persons on account of race, color, creed, religion, sex, sexual
orientation, marital status, national origin, ancestry or disability in the
leasing, subleasing, transferring, use, occupancy, tenure or enjoyment of the
property herein leased nor shall the lessee or any person claiming under or
through the lessee establish or permit any such practice or practices of
discrimination of segregation with reference to the selection, location,
number, use or occupancy of tenants, lessees, sublessees, subtenants, or
vendees in the property herein leased.

(2 Notwithstanding paragraph (1), with respect to familial status,
paragraph (1) shall not be construed to apply to housing for older persons,
as defined in Section 12955.9 of the Government Code. With respect to
familial status, nothing in paragraph (1) shall be construed to affect Sections
51.2, 51.3, 51.4, 51.10, 51.11 and 799.5 of the Civil Code, relating to
housing for senior citizens. Subdivision (d) of Section 51 and Section 1360
of the Civil Code and subdivisions (n), (0), and (p) of Section 12955 of the
Government Code shall apply to paragraph (1).
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C. In contracts pertaining to management of the Project, the following language, or
substantially similar language prohibiting discrimination and segregation shall appear:

1) There shall be no discrimination against or segregation of any
person or group of persons on account of any basis listed in subdivision (a)
or (d) of Section 12955 of the Government Code, as those bases are defined
in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the Government
Code, in the sale, lease, sublease, transfer, use, occupancy, tenure or
enjoyment of the property nor shall the transferee or any person claiming
under or through the transferee establish or permit any such practice or
practices of discrimination or segregation with reference to selection,
location, number, use or occupancy of tenants, lessee, subtenants,
sublessees or vendees of the land.

2 Notwithstanding paragraph (1), with respect to familial status,
paragraph (1) shall not be construed to apply to housing for older persons,
as defined in Section 12955.9 of the Government Code. With respect to
familial status, nothing in paragraph (1) shall be construed to affect Sections
51.2, 51.3, 51.4, 51.10, 51.11 and 799.5 of the Civil Code, relating to
housing for senior citizens. Subdivision (d) of Section 51 and Section 1360
of the Civil Code and subdivisions (n), (0), and (p) of Section 12955 of the
Government Code shall apply to paragraph (1).

2.5  Subordination. This Agreement shall be recorded in the Official Records of the
County of San Mateo and shall run with the land. The City agrees that the City will not withhold
consent to reasonable requests for subordination of this Agreement for the benefit of lenders
providing financing for the Apartment Project, provided that the instruments effecting such
subordination include reasonable protections to the City in the event of default, including without
limitation, extended notice and cure rights.

3. AFFORDABILITY REQUIREMENTS.

3.1 BMR Rental Units. Owner agrees to make available, restrict occupancy to, and
lease not less than fifty-six (56) BMR Rental Units, all of which will be Low Income Units, to
Qualifying Households, as hereinafter defined, at an affordable rent, pursuant to the terms set forth
below. The BMR Rental Units shall be of a quality comparable to all of the other rental units in
the Project. The BMR Rental Units shall be initially distributed as set forth in Exhibit C, attached
hereto and incorporated herein by this reference. Thereafter, the location of the individual BMR
Rental Units may float to account for the next available unit requirement set forth below and as
otherwise necessary for the professional maintenance and operation of the Project provided that
the distribution of BMR Rental Units are equitably disbursed throughout the Project and the City’s
Director of Community Development (“Director”) or the Director’s designee shall be notified of
any change or relocation of BMR Rental Units by Owner.

3.2  Qualifying Households. For purposes of this Agreement, “Qualifying
Households” shall mean those households with incomes as follows:
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a. “Low Income Unit”: means units restricted to households with incomes of
not more than eighty percent (80%) of AMI. “AMI” means the median
income for San Mateo County, California, adjusted for Actual Household
Size, as published from time to time by the State of California Department
of Housing and Community Development in Section 6932 of Title 25 of the
California Code of Regulations or successor provision. Qualifying
Households shall continue to qualify unless at the time of recertification,
the household’s income exceeds the Low Income eligibility requirements,
then the tenant shall no longer be qualified. Upon Owner’s determination
that any such household is no longer qualified, the unit shall no longer be
deemed a Low Income Unit. the Owner shall notify the Tenant that the
Tenant is no longer eligible for the Low Income Unit and the Tenant’s rent
will be increased to a market rate rent upon the later of sixty (90) days’
notice or the renewal of the Tenant’s lease. The City may grant an extension
of the date to vacate if the City or its designee makes a finding there are
unique circumstances and the ninety (90) day notice to vacate creates a
substantial hardship for the household. The Owner shall either make the
next available unit, which is comparable in terms of size, features and
number of bedrooms, a Low Income Unit, or take other actions as may be
necessary to ensure that the total required number of Low Income Units are
rented to Qualifying Households. Owner shall notify the City annually if
Owner substitutes a different unit for one of the designated Low Income
Units pursuant to this paragraph.

3.3 Income Verification and Annual Report. On or before July 1 of each year,
commencing with the calendar year that the first residential unit in the Project is rented to a tenant,
and annually thereafter, Owner shall obtain from each household occupying a BMR Rental Unit
and submit to the City an income computation and certification form, completed by a tenant of
such unit, which shall certify that the income of each Qualifying Household is truthfully set forth
in the income certification form, in the form proposed by the Owner and approved by the Director
or the Director’s designee (“Annual Report”). Owner shall make a good faith effort to verify that
each household leasing a BMR Rental Unit meets the income and eligibility restrictions for the
BMR Rental Unit by taking by taking the following steps as a part of the verification process: (a)
obtain a minimum of the three (3) most current pay stubs for all adults age eighteen (18) or older;
(b) obtain an income tax return for the most recent tax year; (c) conduct a credit agency or similar
search; (d) obtain the three (3) most current savings and checking account bank statements; (e)
obtain an income verification form from the applicant's current employer; (f) obtain an income
verification form from the Social Security Administration and/or the California Department of
Social Services if the applicant receives assistance from either of such agencies; or (g) if the
applicant is unemployed and has no such tax return, obtain another form of independent
verification. Copies of tenant income certifications shall be available to the City upon request.
The Annual Report shall, at a minimum, include the following information for each BMR Rental
Unit: unit number, number of bedrooms, current rent and other charges, number of people residing
in the unit, total household Gross Income, and lease commencement and termination dates. The
Report shall also provide a statement of the owner’s management policies, communications with
the tenants and maintenance of the BMR Rental Unit, including a statement of planned repairs to
be made and the dates for the repairs. Finally, the Annual Report shall include a list of any BMR

6
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Rental Units that were vacant at any point during the reporting period, the date that the BMR
Rental Unit was vacated, and the date that the BMR Rental Unit was occupied by a new Qualifying
Tenant.

3.4  Affordable Rent. The maximum Monthly Rent, defined below, chargeable for the
BMR Rental Units and paid shall be as follows:

a. “Low Income Household”: shall be 1/12th of 30 percent of not to exceed
80 percent of the AMI. The Monthly Rent for a Low Income Unit rented to
a Low Income Household and paid by the household shall be based on an
assumed average occupancy per unit of one person per studio unit, 2 persons
for a one-bedroom unit, 3 persons for a two-bedroom unit and 4 persons for
a three-bedroom unit, unless otherwise approved by the Director or the
Director’s designee for an unusually large unit with a maximum of two
persons per bedroom, plus one.

For purposes of this Agreement, “Monthly Rent” means the total of monthly payments actually
made by the household for (a) use and occupancy of each BMR Rental Unit and land and facilities
associated therewith, (b) any separately charged fees or service charges assessed by Owner which
are required of all tenants, other than security deposits, (c) a reasonable allowance for an adequate
level of service of utilities not included in (a) or (b) above, and which are not paid directly by
Owner, including garbage collection, sewer, water, electricity, gas and other heating, cooking and
refrigeration fuels, but not including telephone or internet service, which reasonable allowance for
utilities is set forth in the County of San Mateo’s Utility Allowance Schedule for detached homes,
apartments, condominiums and duplexes, and (d) possessory interest, taxes or other fees or charges
assessed for use of the land and facilities associated therewith by a public or private entity other
than Owner. Pursuant to the Guidelines, in no case shall the Monthly Rent for a BMR Rental Unit
exceed 75 percent of comparable market rate rents. The City may request data regarding the three
most recent market rate rentals within the Project to verify comparable market rate rents.

3.5  Agreement to Limitation on Rents. As described in Recital E above, Owner is
developing at the bonus level of development and receiving assistance under State Density Bonus
Law, as authorized by Chapter 4.3 (commencing with Section 65915) of Division 1 of Title 7 of
the Government Code. Sections 1954.52(b) and 1954.53(a)(2) of the Costa-Hawkins Act provide
that, where a developer has received such assistance, certain provisions of the Costa-Hawkins Act
do not apply if a developer has so agreed by contract. Owner hereby agrees to limit Monthly Rent
as provided in this Agreement in consideration of Owner’s receipt of the assistance and further
agrees that any limitations on Monthly Rents imposed on the BMR Rental Units are in
conformance with the Costa- Hawkins Act. Owner further warrants and covenants that the terms
of this Agreement are fully enforceable.

3.6 Lease Requirements. No later than 180 days prior to the initial lease up of the
BMR Rental Units, Owner shall submit a standard lease form to the City for approval by the
Director or the Director’s designee. The City shall reasonably approve such lease form upon
finding that such lease form is consistent with this Agreement and contains all of the provisions
required pursuant to the Guidelines. The City's failure to respond to Owner's request for approval
of the standard lease form within thirty (30) business days of City's receipt of such lease, shall be
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deemed City's approval of such lease form. Owner shall enter into a written lease, in the form
approved by the City, with each new tenant of a BMR Rental Unit prior to a tenant or tenant
household’s occupancy of a BMR Rental Unit. Each lease shall be for an initial term of not less
than one year which may be renewed pursuant to applicable local and State laws, and shall not
contain any of the provisions which are prohibited pursuant to the Guidelines, local, state and
Federal laws.

3.7  Selection of Tenants. Each BMR Rental Unit shall be leased to tenant(s) selected
by Owner who meet all of the requirements provided herein, and, to the extent permitted by law,
with priority given to those eligible households who either live or work in the City of Menlo Park,
or meet at least one of the other preferences identified in the most recently adopted Guidelines.
The City’s BMR Administrator, on behalf of the City will provide to Owner the names of persons
who have expressed interest in renting BMR Rental Units for the purposes of adding such
interested persons to Owner’s waiting list, to be processed in accordance with Owner’s customary
policies. Owner shall not refuse to lease to a holder of a certificate or a rental voucher under the
Section 8 program or other tenant-based assistance program, who is otherwise qualified to be a
tenant in accordance with the approved tenant selection criteria.

3.8 BMR Proposal and Density Bonus Law Approval. The Project Approvals
include approved incentives/concessions and waivers under the State Density Bonus Law, attached
hereto as Exhibit [_]. This Agreement shall be subject to and interpreted to be consistent with the
approved incentives/concessions and waivers granted pursuant to the State Density Bonus Law.

4. DEFAULT AND REMEDIES

4.1  Events of Default. The following shall constitute an “Event of Default” by Owner
under this Agreement: there shall be a material breach of any condition, covenant, warranty,
promise or representation contained in this Agreement and such breach shall continue for a period
of thirty (30) days after written notice thereof to the Owner without the Owner curing such breach,
or if such breach cannot reasonably be cured within such 30 day period, commencing the cure of
such breach within such 30 day period and thereafter diligently proceeding to cure such breach;
provided, however, that if a different period or notice requirement is specified for any particular
breach under any other paragraph of Section 4 of this Agreement, the specific provision shall
control.

4.2 Remedies. The occurrence of any Event of Default under Section 4.1 shall give the
City the right to proceed with an action in equity to require the Owner to specifically perform its
obligations and covenants under this Agreement or to enjoin acts or things which may be unlawful
or in violation of the provisions of this Agreement, and the right to terminate this Agreement.

4.3  Obligations Personal to Owner. The liability of Owner under this Agreement to
any person or entity is limited to Owner’s interest in the Project, and the City and any other such
persons and entities shall look exclusively thereto for the satisfaction of obligations arising out of
this Agreement or any other agreement securing the obligations of Owner under this Agreement.
From and after the date of this Agreement, no deficiency or other personal judgment, nor any order
or decree of specific performance (other than pertaining to this Agreement, any agreement
pertaining to any Project or any other agreement securing Owner’s obligations under this
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Agreement), shall be rendered against Owner, the assets of Owner (other than Owner’s interest in
the Project), its partners, members, successors, transferees or assigns and each of their respective
officers, directors, employees, partners, agents, heirs and personal representatives, as the case may
be, in any action or proceeding arising out of this Agreement or any agreement securing the
obligations of Owner under this Agreement, or any judgment, order or decree rendered pursuant
to any such action or proceeding. No subsequent Owner of the Project shall be liable or obligated
for the breach or default of any obligations of Owner under this Agreement on the part of any prior
Owner. Such obligations are personal to the person who was the Owner at the time the default or
breach was alleged to have occurred and such person shall remain liable for any and all damages
occasioned thereby even after such person ceases to be the Owner. Each Owner shall comply with
and be fully liable for all obligations the Owner hereunder during its period of ownership of the
Project.

4.4  Force Majeure. Subject to the party’s compliance with the notice requirements as
set forth below, performance by either party hereunder shall not be deemed to be in default, and
all performance and other dates specified in this Agreement shall be extended, where delays or
defaults are due to causes beyond the control and without the fault of the party claiming an
extension of time to perform, which may include, without limitation, the following: war,
insurrection, strikes, lockouts, riots, floods, earthquakes, fires, assaults, acts of God, acts of the
public enemy, epidemics, quarantine restrictions, freight embargoes, lack of transportation,
governmental restrictions or priority, litigation, unusually severe weather, inability to secure
necessary labor, materials or tools, acts or omissions of the other party, or acts or failures to act of
any public or governmental entity (except that the City’s acts or failure to act shall not excuse
performance of the City hereunder). An extension of the time for any such cause shall be for the
period of the enforced delay and shall commence to run from the time of the commencement of
the cause, if notice by the party claiming such extension is sent to the other party within 30 days
of the commencement of the cause.

45  Attorneys’ Fees. In addition to any other remedies provided hereunder or available
pursuant to law, if either party brings an action or proceeding to enforce, protect or establish any
right or remedy hereunder, the prevailing party shall be entitled to recover from the other party its
costs of suit and reasonable attorneys' fees. This Section shall be interpreted in accordance with
California Civil Code Section 1717 and judicial decisions interpreting that statute.

4.6  Remedies Cumulative. No right, power, or remedy given by the terms of this
Agreement is intended to be exclusive of any other right, power, or remedy; and each and every
such right, power, or remedy shall be cumulative and in addition to every other right, power, or
remedy given by the terms of any such instrument, or by any statute or otherwise.

4.7  Waiver of Terms and Conditions. The City may, in its sole discretion, waive in
writing any of the terms and conditions of this Agreement. Waivers of any covenant, term, or
condition contained herein shall not be construed as a waiver of any subsequent breach of the same
covenant, term, or condition.

4.8  Non-Liability of City Officials and Employees. No member, official, employee
or agent of the City shall be personally liable to Owner or any occupant of any BMR Unit, or any
successor in interest, in the event of any default or breach by the City or for any amount which
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may become due to the Owner or its successors, or on any obligations under the terms of this
Agreement.

4.9  Cure Rights. Notwithstanding anything to the contrary contained herein, City
hereby agrees that any cure of any default made or tendered by Owner’s mortgage lender, shall be
deemed to be a cure by Owner and shall be accepted or rejected on the same basis as if made or
tendered by Owner.

S. GENERAL PROVISIONS

5.1 Below Market Rate Guidelines (“Guidelines”). This Agreement incorporates by
reference the Guidelines as of the date of the Owner submitted a complete Preliminary Application
pursuant to Government Code section 65941.1 and, at the election of the Owner, any successor
sections as the Guidelines may be amended from time to time. In the event of any conflict or
ambiguity between this Agreement, the requirements of state and federal fair housing laws and the
Guidelines, the terms and conditions of this Agreement and the requirements of state and federal
fair housing laws shall control.

5.2  Time. Time is of the essence in this Agreement.

5.3  Notices. Unless otherwise indicated in this Agreement, any notice requirement set
forth herein shall be deemed to be satisfied three days after mailing of the notice first-class United
States certified mail, postage prepaid, or by personal delivery, addressed to the appropriate party
as follows:

Owner: The Sobrato Organization
599 Castro Street, Suite 400
Mountain View, CA 94041
Attention: Peter Tsai
Email: ptsai@sobrato.com

City : City of Menlo Park
701 Laurel Street
Menlo Park, California 94025-3483
Attention: City Manager

Such addresses may be changed by notice to the other party given in the same manner as provided
above.

5.4  Successors and Assigns. This Agreement constitutes a covenant and legal
restriction on the Property and shall run with the land, provided the Project remains on the
Property, and all of the terms, covenants and conditions of this Agreement shall be binding upon
Owner and the permitted successors and assigns of Owner.

55 Intended Beneficiaries. The City is the intended beneficiary of this Agreement
and shall have the sole and exclusive power to enforce this Agreement. It is intended that the City
may enforce this Agreement in order to, satisfy its obligations to improve, increase and preserve
affordable housing within the City, as required by the Guidelines, and to provide that a certain
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percentage of new housing is made available at affordable housing cost to persons and families of
very low, low and moderate incomes as required by the Guidelines. No other person or persons,
other than the City and Owner and their assigns and successors, shall have any right of action
hereon.

5.6  Partial Invalidity. If any provision of this Agreement shall be declared invalid,
illegal, or unenforceable, the validity, legality, and enforceability of the remaining provisions
hereof shall not in any way be affected or impaired.

5.7  Governing Law. This Agreement and other instruments given pursuant hereto
shall be construed in accordance with and be governed by the laws of the State of California. Any
references herein to particular statutes or regulations shall be deemed to refer to successor statutes
or regulations, or amendments thereto. The venue for any action shall be the County of San Mateo.

5.8  Amendment. This Agreement may not be changed orally, but only by agreement
in writing signed by Owner and the City.

5.9  Approvals. Where an approval or submission is required under this Agreement,
such approval or submission shall be valid for purposes of this Agreement only if made in writing.
Where this Agreement requires an approval or consent of the City, such approval shall not be
unreasonably withheld may be given on behalf of the City by the City Manager or his or her
designee. The City Manager or his or her designee is hereby authorized to take such actions as
may be necessary or appropriate to implement this Agreement, including without limitation the
execution of such documents or agreements as may be contemplated by this Agreement, and
amendments which do not substantially change the uses or restrictions hereunder, or substantially
add to the costs of the City hereunder.

5.10 Indemnification. To the greatest extent permitted by law, Owner shall indemnify,
defend (with counsel reasonably approved by City) and hold the City, its heirs, successors and
assigns (the “Indemnitees”) harmless from and against any and all demands. losses, claims, costs
and expenses, and any other liability whatsoever, including without limitation, reasonable
accountants’ and attorneys’ fees, charges and expense (collectively, “Claims”) arising directly or
indirectly, in whole or in part, as a result of or in connection with Owner’s construction,
management, or operation of the Property and the Project or any failure to perform any obligation
as and when required by this Agreement. Owner’s indemnification obligations under this Section
6.10 shall not extend to Claims to the extent resulting from the gross negligence or willful
misconduct of Indemnitees. The provisions of this Section 6.10 shall survive the expiration or
earlier termination of this Agreement, but only as to claims arising from events occurring during
the Affordability Period.

5.11 Insurance Coverage. Throughout the Affordability Period, Owner shall comply
with the insurance requirements set forth in Exhibit D, attached hereto and incorporated herein by
this reference, and shall, at Owner’s expense, maintain in full force and effect insurance coverage
as specified in Exhibit D.

5.12 Transfer and Encumbrance.

5.12.1 Restrictions on Transfer and Encumbrance. During the term of this
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Agreement, except as permitted pursuant to this Agreement, Owner shall not directly or
indirectly, voluntarily, involuntarily or by operation of law make or attempt any total or partial
sale, transfer, conveyance, assignment or lease (other than a lease of a BMR Rental Unit on an
approved form under Section 3.6 hereof to a qualified tenant as described in Section 3.7 hereof)
(collectively, “Transfer”) of the whole or any part of any BMR Rental Unit, without the prior
written consent of the City, which approval shall not be unreasonably withheld. In addition,
prior to the expiration of the term of this Agreement, except as expressly permitted by this
Agreement, Owner shall not undergo any significant change of ownership without the prior
written approval of City, which shall not be unreasonably withheld. For purposes of this
Agreement, a “significant change of ownership” shall mean a transfer of the beneficial interest of
more than twenty-five percent (25%) in aggregate of the present ownership and /or control of
Owner, taking all transfers into account on a cumulative basis; provided however, neither the
admission of an investor limited partner, nor the transfer by the investor limited partner to
subsequent limited partners shall be restricted by this provision.

5.12.2 Permitted Transfers. The prohibitions on Transfer set forth herein shall
not be deemed to prevent: (i) the granting of easements or permits to facilitate development of
the Property; (ii) assignments creating security interests for the purpose of financing the
acquisition, construction, or permanent financing of the Project or the Property, or Transfers
directly resulting from the foreclosure of, or granting of a deed in lieu of foreclosure of, such a
security interest; or (iii) transfers between entities owned or controlled by the Sobrato
Organization.

5.12.3 Requirements for Proposed Transfers. The City may, in the exercise of
its discretion, not to be unreasonably withheld, consent to a proposed Transfer of this Agreement
and/or a BMR Rental Unit if all of the following requirements are met (provided however, the
requirements of this Section 5.12.3 shall not apply to Transfers described in clauses (i), (ii), or
(iii) of Section 5.12.2.

Q) The proposed transferee demonstrates to the City’s satisfaction that it has
the qualifications, experience and financial resources necessary and adequate as may be
reasonably determined by the City to competently complete and manage the Project and to
otherwise fulfill the obligations undertaken by the Owner under this Agreement.

(i) The Owner and the proposed transferee shall submit for City review and
approval all instruments and other legal documents proposed to effect any Transfer of all or any
part of or interest in the BMR Rental Unit or this Agreement together with such documentation
of the proposed transferee’s qualifications and development capacity as the City may reasonably
request.

(iii)  The proposed transferee shall expressly assume all of the rights and
obligations of the Owner under this Agreement arising after the effective date of the Transfer and
all obligations of Owner arising prior to the effective date of the Transfer (unless Owner
expressly remains responsible for such obligations) and shall agree to be subject to and assume
all of Owner’s obligations pursuant to conditions, and restrictions set forth in this Agreement.

(iv)  The Transfer shall be effectuated pursuant to a written instrument
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satisfactory to the City in form recordable in the Official Records.

Consent to any proposed Transfer may be given by the Deputy Director unless the Deputy
Director, in his or her discretion, refers the matter of approval to the City Council. If the City
has not rejected a proposed Transfer or requested additional information regarding a proposed
Transfer in writing within forty-five (45) days following City’s receipt of written request by
Owner, the proposed Transfer shall be deemed approved.

5.13 Effect of Transfer without City Consent. In the absence of specific written
agreement by the City, no Transfer of any BMR Rental Unit shall be deemed to relieve the
Owner or any other party from any obligation under this Agreement. This Section 5.12 shall not
apply to Transfers described in clauses (i) and (ii) of Section 5.12.2.

5.14 Recovery of City Costs. Owner shall reimburse City for all reasonable City
costs, including but not limited to reasonable attorneys’ fees, incurred in reviewing instruments
and other legal documents proposed to effectuate a Transfer under this Agreement and in
reviewing the qualifications and financial resources of a proposed successor, assignee, or
transferee within ten (10) days following City’s delivery to Owner of an invoice detailing such
costs.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year set forth above.

SIGNATURES ON FOLLOWING PAGE(S).
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OWNER:

[Sobrato SPE], a California limited liability
company

By:

Its:
CITY:
CITY OF MENLO PARK, a California municipal

corporation

By:
City Manager

ATTEST:

By:
City Clerk

List of Exhibits:

Exhibit A: Property Description

Exhibit B: Allocation of the BMR Units

Exhibit C: BMR Unit Locations

Exhibit D: Insurance Requirements

Exhibit E: State Density Bonus Law Request Approval
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Exhibit A
Property Description



Resolution No. 6863
Page 176 of 234

Exhibit B
Allocation of BMR Units in the Project

Units

BMR Rental Units Low
Studio apartment 16

1 bedroom apartment | 33

2 bedroom apartment | 7
Total - BMR Rental | 56
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Exhibit C
BMR Unit Locations
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Exhibit D
Insurance Requirements

Prior to initiating work on the Project and continuing throughout the Affordability Period, Owner
shall obtain and maintain the following policies of insurance and shall comply with all provisions
set forth in this Exhibit.

1. General Requirements. Owner shall procure and maintain the following insurance
providing coverage against claims for injuries to persons or damages to property that may arise
from or in connection with the Project, construction, management, or operation of the Property by
the Owner or the Owner’s agents, representatives, employees and contractors, or subcontractors,
including the following:

@ Commercial General Liability: The Owner and all contractors working on behalf
of Owner on the Property shall maintain a commercial general liability policy in an occurrence
policy for protection against all claims arising from injury to person or persons not in the employ
of the Owner and against all claims resulting from damage to any property due to any act or
omission of the Owner, its agents, or employees in the conduct or operation of the work or the
execution of this Agreement. Such insurance shall include products and completed operations
liability, blanket contractual liability, personal injury liability, and broad form property damage
coverage. Coverage shall be at least as broad as Insurance Services Office Commercial General
Liability coverage.

(b) Commercial Automobile Liability: The Owner and all contractors working on
behalf of Owner on the Property shall maintain insurance for protection against all claims arising
from the use of vehicles, owned, hired, non-owned, or any other vehicle in connection with the
Project, construction, operation or management of the Property. Such insurance shall cover the
use of automobiles and trucks on and off the site of the Property. Coverage shall be at least as
broad as Insurance Services Office covering Commercial Automobile Liability, any auto, owned,
non-owned and hired auto.

(c) Workers' Compensation Insurance: The Owner (and the general partners thereof)
shall furnish or cause to be furnished to City evidence satisfactory to City that Owner (and the
general partners thereof), and any contractor with whom Owner has contracted for the performance
of work on the Property or otherwise pursuant to this Agreement, shall maintain Workers'
Compensation Insurance as required by the State of California and Employer’s Liability Insurance.

(d) Builder’s Risk: Upon commencement of any construction work on the Property,
Owner and all contractors working on behalf of Owner shall maintain a policy of builder's all-risk
insurance in an amount not less than the full insurable cost of the Project on a replacement cost
basis naming City as loss payee as its interests may appear.

(e) Professional Liability/Errors and Omissions: Owner shall require any architects,
engineers, and general contractors working on the Property to maintain Professional
Liability/Errors and Omissions insurance with limits not less than Two Million Dollars
($2,000,000) each claim. Certificates evidencing this coverage must reference both the Owner
and the Indemnitees. If the professional liability/errors and omissions insurance is written on a
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claims made form: (i) the retroactive date must be shown and must be before the Effective Date,
(i) insurance must be maintained and evidence of insurance must be provided for at least three (3)
years after completion of Project construction, and (iii) if coverage is cancelled or non-renewed
and not replaced with another claims made policy form with a retroactive date prior to the Effective
Date, Owner must purchase, or require the provision of, extended period coverage for a minimum
of three (3) years after completion of construction.

M Property: Owner shall maintain property insurance covering all risks of loss,
including earthquake and flood (if required) for 100% of the replacement value of the Project with
deductible, if any, in an amount acceptable to City, and as commercially available.

2. Minimum Limits; Adjustments. Insurance shall be maintained with limits no less than the
following:

€)) Commercial General Liability and Property Damage: $2,000,000 per occurrence
and $5,000,000 annual aggregate for bodily injury, personal injury and property damage; provided
however, with City’s advance written approval, subcontractors may maintain liability coverage
with limits not less than $1,000,000 per occurrence, $2,000,000 annual aggregate.

(b) Products and Completed Operations: $3,000,000 per occurrence/aggregate.
Subcontractors may maintain Products and Completed Operations with limits not less than
$1,000,000 per occurrence and $1,000,000 aggregate.

(©) Commercial Automobile Liability: $2,000,000 combined single limit.

(d) Employer’s Liability:

Bodily Injury by Accident - $1,000,000 each accident.
Bodily Injury by Disease - $1,000,000 policy limit.
Bodily Injury by Disease - $1,000,000 each employee.

(e) Professional Liability/Errors and Omissions: $2,000,000 per occurrence or claim.
If the policy provides coverage on a claims-made basis, the retroactive date must be shown and
must be before the date of the Agreement or the beginning of the contract work. Subcontractors
are required to carry coverage if their scope of work includes design services to the Project.

Coverage limits, and if necessary, the terms and conditions of insurance, shall be reasonably
adjusted from time to time (not less than every five (5) years after the Effective Date nor more
than once in every three (3) year period) to address changes in circumstance, including, but not
limited to, changes in inflation and the litigation climate in California. City shall give written
notice to Owner of any such adjustments, and Owner shall provide City with amended or new
insurance certificates or endorsements evidencing compliance with such adjustments within thirty
(30) days following receipt of such notice.

3. Deductibles and Self-Insured Retention. Any deductibles or self-insured retention must be

55

#84613392_v2



Resolution No. 6863
Page 180 of 234

declared to, and approved by, the City. Payment of all deductibles and self-insured retentions will
be the responsibility of Owner. If the City determines that such deductibles or retentions are
unreasonably high, either the insurer shall reduce or eliminate such deductibles or self-insurance
retentions as respects the Indemnitees or Owner shall procure a bond guaranteeing payment of
losses and related investigations, claims administration and defense.

4, Additional Requirements. The required general liability and automobile policies shall
contain, or be endorsed to contain, the following provisions:

@) The Indemnitees are to be covered as Additional Insureds as respects: liability
arising out of activities performed by or on behalf of the Owner; products and completed
operations of the Owner; premises owned, occupied or used by the Owner; or automobiles owned,
leased, hired or borrowed by the Owner. The coverage shall contain no special limitations on the
scope of protection afforded to the Indemnitees. Additional insured endorsements for the general
liability coverage shall use Insurance Services Office (1SO) Form No. CG 20 09 11 85 or CG 20
10 11 85, or equivalent, including (if used together) CG 2010 10 01 and CG 2037 10 01; but shall
not use the following forms: CG 20 10 10 93 or 03 94.

(b) All insurance shall be primary insurance as respects the Indemnitees. Any
insurance or self-insurance maintained by the Indemnitees shall be excess of the
Owner’s/contractor’s insurance and shall not contribute with it.

() Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to the Indemnitees.

(d) The Owner’s insurance shall apply separately to each insured against whom claim
is made or suit is brought except, with respect to the limits of the insurer’s liability.

(e) Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits
except after thirty (30) days’ prior written notice by certified mail, return receipt requested, has
been given to the City.

()] If any insurance policy or coverage required hereunder is canceled or reduced,
Owner shall, within five (5) days after receipt of notice of such cancellation or reduction in
coverage, but in no event later than the effective date of cancellation or reduction, file with City a
certificate showing that the required insurance has been reinstated or provided through another
insurance company or companies. Upon failure to so file such certificate, City may, without
further notice and at its option, procure such insurance coverage at Owner’s expense, and Owner
shall promptly reimburse City for such expense upon receipt of billing from City.

(9) Owner agrees to waive subrogation rights for commercial general liability,
automobile liability and worker’s compensation against Indemnitees regardless of the applicability
of any insurance proceeds, and to require all contractors, subcontractors or others involved in any
way with any construction on the Property to do likewise. Each insurance policy shall contain a
waiver of subrogation for the benefit of City. If any required insurance is provided under a form
of coverage that includes an annual aggregate limit or provides that claims investigation or legal
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defense costs are included in such annual aggregate limit, such annual aggregate limit shall be
three times the applicable occurrence limits specified above.

(h) It shall be a requirement under this Agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirement
and/or limits shall be available to the additional insured. Furthermore, the requirement for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement, or
(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater. For all liability insurance required by this
Agreement, Owner (and Owner’s contractors, as applicable) shall obtain endorsements that name
the Indemnitees as additional insured in the full amount of all applicable policies, notwithstanding
any lesser minimum limits specified in this Agreement. This Agreement requires Owner (and
Owner’s contractors, as applicable) to obtain and provide for the benefit of the Indemnitees,
additional insured coverage in the same amount of insurance carried by Owner (or Owner’s
contractors, as applicable), but in no event less than the minimum amounts specified in this
Agreement.  In the event that Owner (or Owner’s contractors as applicable) obtains insurance
policies that provide liability coverage in excess of the amounts specified in this Agreement, the
actual limits provided by such policies shall be deemed to be the amounts required under this
Agreement. Without limiting the foregoing, the limits of liability coverage specified in this
Agreement are not intended, nor shall they operate, to limit City’s ability to recover amounts in
excess of the minimum amounts specified in this Agreement.

Q) The limits of insurance required in this Agreement may be satisfied by a
combination of primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a primary and
non-contributory basis for the benefit of the City before the City’s own insurance or self-insurance
shall be called upon to protect it as a named insured.

5. Acceptability of Insurers. Companies writing the insurance required hereunder shall be
licensed to do business in the State of California. Insurance is to be placed with insurers with a
current A.M. Best’s rating of no less than A: VII.

6. Verification of Coverage. Prior to the Effective Date of this Agreement, Owner shall
furnish City with certificates of insurance in form acceptable to City evidencing the insurance
coverage required under paragraphs (a), (b), (c), and (e) of Section 1 above, duly executed
endorsements evidencing the Indemnitees’ status as additional insured, and all other endorsements
and coverage required hereunder pertaining to such coverage. Prior to commencement of any
construction work on the Property, Owner shall furnish City with certificates of insurance in form
acceptable to City evidencing the insurance coverage required under paragraphs (d) and (g) of
Section 1 above. Prior to City’s issuance of a final certificate of occupancy or equivalent for the
Project, Owner shall furnish City with certificates of insurance in form acceptable to City
evidencing the insurance coverage required under paragraph (f) of Section 1 above. Owner shall
furnish the City with original endorsements effecting coverage required by this clause. The
endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf.

7. Insurance Certificates and Endorsements. Owner shall submit to the City all of the
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necessary insurance documents, including the applicable amendatory endorsements (or copies of
the applicable policy language effecting coverage required by this clause) and a copy of the
Declarations and Endorsement Page of required Owner policies listing all required policy
endorsements to the City. Insurance Certificates and Endorsements are to be received and
approved by the City within the time periods specified in Section 6 above. Should Owner cease
to have insurance as required at any time, all work by Owner pursuant to this Agreement shall
cease until insurance acceptable to the City is provided. Upon City’s request, Owner shall, within
thirty (30) days of the request, provide or arrange for the insurer to provide to City, complete
certified copies of all insurance policies required under this Agreement. City’s failure to make
such request shall not constitute a waiver of the right to require delivery of the policies in the
future.

087389116454280v5
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This document is recorded for the benefit of the City of Menlo Park and is entitled to be recorded
free of charge in accordance with Sections 6103 and 27383 of the Government Code.

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Menlo Park
Attn: City Clerk

701 Laurel Street
Menlo Park, CA 94025

BELOW MARKET RATE HOUSING AGREEMENT
AND DECLARATION OF RESTRICTIVE COVENANTS

(123 Independence Drive Project - Ownership)

This BELOW MARKET RATE HOUSING AGREEMENT AND DECLARATION
OF RESTRICTIVE COVENANTS (“Agreement”) is entered into as of , 2023
(“Effective Date™), by and between the City of Menlo Park, a California municipal corporation
(“City”) and Habitat for Humanity Greater San Francisco Inc., a California nonprofit public
benefit corporation (“Developer”). The City and the Developer are collectively referred to
herein as the “Parties.”

RECITALS

A. Developer is the owner of that certain real property at the approximate location
commonly known as [need to describe] in the City of Menlo Park, California and as more
particularly described in Exhibit A, attached hereto and incorporated herein by this reference, is
the parcel subject to the Agreement (the “Property”).

B. Developer intends to construct a residential condominium project on the Property
that will consist of 18 for-sale dwelling units together with parking and related improvements
(collectively, the “Project”). The Project is part of a larger, mixed-income housing development
project commonly known as the 123 Independence Drive Project (“123 Independence Project”)

C. Menlo Park Municipal Code Chapter 16.96, the Below Market Rate Housing
Program (“BMR Ordinance”), and the Below Market Rate Housing Program Guidelines
(“Guidelines”) require a developer to provide fifteen percent (15%) of the total number of units
in a project as affordable to below market rate (“BMR”) households. To satisfy the requirements
of the BMR Ordinance and Guidelines, the project sponsor of the 123 Independence Project has
proposed (the “BMR Proposal”) to provide BMR units as follows: fifty-six (56) rental units to
BMR households (“BMR Rental Units”) and eighteen (18) for-sale units to BMR households
(“BMR For-Sale Units” and together with BMR Rental Units, “BMR Units”) for a total of
seventy-four (74) BMR Units. The Agreement addresses only the BMR For-Sale Units. The
BMR Rental Units are addressed in a separate agreement.
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D. On , 2023, after a duly noticed public hearing, the Housing
Commission recommended approval the BMR Proposal, including eighteen (18) low-income
for-sale units, the BMR For-Sale Units.

E. On , 2023, after a duly noticed public hearing, and on the
recommendation of the Housmg Commission, the Planning Commission certified the
environmental impact report approved a conditional use permit, architectural control, form
affordable housing agreements, and incentives/concessions and waivers in accordance with State
Density Bonus Law (Government Code section 65915) and recommended that the City Council
approve a Vesting Tentative Map and the BMR Proposal for the Project. On :
2023, after a duly noticed public hearing, and on the recommendation of the Housing
Commission and the Planning Commission, the City Council approved a Vesting Tentative Map
and the BMR Proposal for the Project. The Planning Commission and City Council actions are
collectively the “Project Approvals.”

F. The Project Approvals require the Developer to provide the BMR For-Sale Units
in accordance the BMR Proposal. In accordance with the BMR Ordinance and Guidelines and
State Density Bonus Law (Government Code section 65915), Developer is required to execute
and record an approved BMR Housing Agreement for the BMR For-Sale Units as a condition
precedent to the issuance of a building permit for the Project. This Agreement is intended to
satisfy that requirement.

NOW, THEREFORE, the Parties hereto agree as follows. The recitals are incorporated
into this Agreement by this reference.

1. Definitions. The following terms have the meanings set forth in this Section wherever
used in this Agreement or the attached exhibits.

“Actual Household Size" means the actual number of persons in the applicable
household.

“Affordable Housing Cost” means a monthly obligation to pay mortgage payments
(principal and interest), property taxes, property insurance, mortgage insurance (if required by
mortgage lender), utilities, and homeowners’ association dues (if applicable) in an aggregate
amount not greater than one-twelfth of thirty percent (30%) of household Gross Income. For the
purpose of calculating Affordable Housing Cost, mortgage payments that the homeowner is
required to pay on a current basis are included, but “silent” mortgages that do not require
payment of principal and interest are excluded.

“Affordable Sales Price” means the maximum sales price for a BMR For-Sale Unit as
determined pursuant to Section 2.4 below that will result in an Affordable Housing Cost for the
homebuyer.

“Applicable Rules and Regulations” means the City, State of California, and federal
rules and regulations applicable to the Project, including, but not limited to local, State of
California, and federal fair housing laws and regulations.
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"Area Median Income” or "TAMI" means the median income for San Mateo County,
California, adjusted for Actual Household Size as determined by the U.S. Department of
Housing and Urban Development (HUD) pursuant to Section 8 of the United States Housing
Act of 1937 and as published from time to time by the State of California Department of
Housing and Community Development (HCD) in Section 6932 of Title 25 of the California
Code of Regulations or successor provision.

“BMR For-Sale Units” is defined in Recital C.
“City” means the City of Menlo Park, a California municipal corporation.

“Claims” means liabilities, losses, costs, expenses (including without limitation
reasonable attorneys’ fees and costs of litigation), claims, demands, actions, suits, judicial
or administrative proceedings, penalties, deficiencies, fines, orders, and damages.

“Developer” is defined in the preamble to this Agreement.
“Eligible Household” means a Low Income Household.
"Event of Default™ is defined in Section 10.1.

“Gross Income” shall have the meaning set forth in Section 6914 of Title 25 of the
California Code of Regulations as such section may be revised from time to time.

“HUD” means the U.S. Department of Housing and Urban Development.

“Indemnitees” means the City and its elected and appointed officers, officials,
employees, agents, and representatives.

“Low-Income Household” means a household whose Gross Income does not exceed the
qualifying limit for lower income households as established and amended from time to time by
the U.S. Department of Housing and Urban Development (“HUD”) pursuant to Section 8 of the
United States Housing Act of 1937 and published by the California Department of Housing and
Community Development (“HCD”) pursuant to Section 50079.5 of the California Health and
Safety Code, adjusted for Actual Household Size.

“Official Records” means the Official Records of the San Mateo County Clerk-
Recorder.

“Third-Party Lender” is defined in Section 9.6.

2. Use and Affordability Restrictions. Developer hereby covenants and agrees, for itself
and its successors and assigns, that throughout the term of this Agreement (as defined in Section
4.1), the BMR For-Sale Units shall be used solely for sale at Affordable Sales Prices to Eligible
Households as set forth in this Agreement. Developer represents and warrants that it has not
entered into any agreement that would restrict or compromise its ability to comply with the
occupancy and affordability restrictions set forth in this Agreement, and Developer covenants that
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it shall not enter into any agreement that is inconsistent with such restrictions without the express
written consent of City.

2.1  BMR For-Sale Units. For the ninety-nine (99)-year period commencing upon the
date of City’s issuance of a final certificate of occupancy following completion of construction
of each BMR For Sale Unit (*“Affordability Period”), the BMR For-Sale Units shall be subject
to the affordability and occupancy requirements of this Agreement. Notwithstanding anything
to the contrary in the City’s BMR Guidelines or this Agreement, the BMR For-Sale Units shall
be operated in accordance with the Project’s approved BMR Proposal, including the approved
reasonably equivalent alternatives to the BMR Guidelines under Section 13, attached hereto as
Exhibit D.

2.2 Occupancy as Principal Residence; No Short-term Rentals. The BMR For-Sale
Units must be occupied as the principal residence of the homeowner. The homeowner
disclosures must provide that the prospective purchaser acknowledges and agrees that the
BMR-For Sale Unit must be occupied as the household’s principal residence, and that the unit
may not be subleased or made available as a short-term rental.

2.3 Non-Discrimination; Compliance with Fair Housing Laws.

2.3.1 Fair Housing. Developer shall comply with state and federal fair housing
laws in the marketing and sale of the BMR For-Sale Units in the Project.

2.3.2 Non-Discrimination Covenants. Developer covenants by and for itself, its
successors and assigns, and all persons claiming under or through them that there shall be no
discrimination against or segregation of any person or group of persons on account of race,
color, religion, sex, marital status, familial status, disability, national origin, or ancestry in the
sale, lease, sublease, transfer, use, occupancy, tenure, or enjoyment of the Property, nor establish
or permit any such practice or practices of discrimination or segregation with reference to the
selection, location, number, or vendees in the Property. Developer shall include such provision
in all deeds, leases, contracts and other instruments executed by Developer, and shall enforce the
same diligently and in good faith.

a. Indeeds, the following language shall appear:

1) Grantee herein covenants by and for itself, its successors and
assigns, and all persons claiming under or through it, that there shall be no
discrimination against or segregation of a person or of a group of persons on
account of any basis listed in subdivision (a) or (d) of Section 12955 of the
Government Code, as those bases are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and
Section 12955.2 of the Government Code, in the sale, lease, sublease, transfer,
use, occupancy, tenure or enjoyment of the property herein conveyed nor shall the
grantee or any person claiming under or through the grantee establish or permit
any such practice or practices of discrimination or segregation with reference to
the selection, location, number, use or occupancy of tenants, lessees, subtenants,
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sublessees or vendees in the property herein conveyed. The foregoing covenant
shall run with the land.

(2 Notwithstanding paragraph (1), with respect to familial status,
paragraph (1) shall not be construed to apply to housing for older persons, as
defined in Section 12955.9 of the Government Code. With respect to familial
status, nothing in paragraph (1) shall be construed to affect Sections 51.2, 51.3,
51.4,51.10, 51.11 and 799.5 of the Civil Code, relating to housing for senior
citizens. Subdivision (d) of Section 51 and Section 1360 of the Civil Code and
subdivisions (n), (0), and (p) of Section 12955 of the Government Code shall

apply to paragraph (1).

b. In contracts pertaining to management of the Project, the following language, or
substantially similar language prohibiting discrimination and segregation shall appear:

Q) There shall be no discrimination against or segregation of any person or
group of persons on account of any basis listed in subdivision (a) or (d) of Section 12955
of the Government Code, as those bases are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and Section
12955.2 of the Government Code, in the sale, lease, sublease, transfer, use, occupancy,
tenure or enjoyment of the property nor shall the transferee or any person claiming under
or through the transferee establish or permit any such practice or practices of
discrimination or segregation with reference to selection, location, number, use or
occupancy of tenants, lessee, subtenants, sublessees or vendees of the land.

2 Notwithstanding paragraph (1), with respect to familial status, paragraph
(1) shall not be construed to apply to housing for older persons, as defined in Section
12955.9 of the Government Code. With respect to familial status, nothing in paragraph
(1) shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11 and 799.5 of the
Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and
Section 1360 of the Civil Code and subdivisions (n), (0), and (p) of Section 12955 of the
Government Code shall apply to paragraph (1).

2.4 Sale of BMR For-Sale Units; Determination of Affordable Sales Price.

2.4.1 The BMR For-Sale Units may be sold only to Eligible Households and
must be sold at a sales price that will result in Affordable Housing Cost to the homebuyer based
on the homebuyer’s household Gross Income.

2.4.2 The sale price of each BMR For-Sale Unit may not exceed the lesser of
the Affordable Sales Price and the fair market value. The Affordable Sales Price calculation
shall take into consideration the interest rate and down payment requirements of all financing for
the applicable unit included in the Affordable Housing Cost. City and Developer agree to meet
and confer in good faith if City disagrees with Developer’s calculation of the Affordable Sales
Price.
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2.4.3 No less than 90 days prior to offering a BMR For-Sale Unit for sale,
Developer shall provide the City with written notice of its calculation of the Affordable Sales
Price, calculated in accordance with this Agreement, for such BMR For-Sale Unit for the City’s
review and approval. Within 20 days of City’s receipt of Developer’s calculation of Affordable
Sales Price accompanied by all applicable financing information for such units, including
without limitation, all financing provided by Developer and all “silent” mortgages that require no
debt service payments, City shall provide Developer with its approval or rejection of the
Affordable Sales Price.

3. Reporting Requirements; Records; Inspections. Throughout the Affordability Period,
Developer shall comply with all applicable recordkeeping and monitoring requirements set forth
in the Guidelines, attached as Exhibit [ ], or, at the Developer’s election, applicable
recordkeeping and monitoring requirements in updated Guidelines related to the initial sale of
each BMR For-Sale Unit. City shall have the right to inspect the books and records of Developer
and its sales agent(s) or bookkeeper upon reasonable notice during normal business hours.
Representatives of the City shall be entitled, upon at least 48-hour prior written notice, which
can be provided via email, to inspect the records of the Project with respect to the BMR For-Sale
Units, and to conduct, or cause to be conducted, an independent audit or inspection of such
records. Developer agrees to maintain records in businesslike manner, and to maintain such
records for Affordability Period.

4, Term of Agreement.

4.1  Term of Restrictions. This Agreement shall remain in effect until the earlier of the
ninety-ninth (99th) anniversary of the Effective Date or the initial sale of all BMR For-Sale Units
in accordance with the provisions of this Agreement.

4.2  Effectiveness Succeeds Conveyance of Property. This Agreement shall remain
effective and fully binding for the full term hereof regardless of any sale, assignment, transfer, or
conveyance of the Property or the Project or any part thereof or interest therein; provided
however, that upon initial sale of each BMR For-Sale Unit and recordation of a fully executed
Resale Restriction Agreement (a form of which is attached as Exhibit C hereto), such BMR For-
Sale Unit shall be released from this Agreement (a form of which is attached as Exhibit D
hereto), and the Developer’s obligations under this Agreement with respect to each such BMR
For-Sale Unit shall terminate unless otherwise provided for herein.

4.3  Reconveyance. Upon the termination of this Agreement, the Parties agree to
execute and record appropriate instruments to release and discharge this Agreement; provided,
however, the execution and recordation of such instruments shall not be necessary or a
prerequisite to the termination of this Agreement upon the expiration of the term.

5. Binding Upon Successors; Covenants to Run with the Land.

5.1 Requirements Run with the Land. Developer hereby subjects its interest in the
Property and the Project to the covenants and restrictions set forth in this Agreement. The City
and Developer hereby declare their express intent that the covenants and restrictions set forth
herein shall be deemed covenants running with the land and shall be binding upon and inure to
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the benefit of the heirs, administrators, executors, successors in interest, transferees, and assigns of
Developer and City, regardless of any sale, assignment, conveyance or transfer of the Property, the
Project or any part thereof or interest therein. Any successor-in-interest to Developer, including
without limitation any purchaser, transferee or lessee of the Property or the Project shall be subject
to all of the duties and obligations imposed hereby for the full term of this Agreement. Each and
every contract, deed, ground lease or other instrument affecting or conveying the Property or the
Project or any part thereof, shall conclusively be held to have been executed, delivered and
accepted subject to the covenants, restrictions, duties and obligations set forth herein, regardless of
whether such covenants, restrictions, duties and obligations are set forth in such contract, deed,
ground lease or other instrument. If any such contract, deed, ground lease or other instrument has
been executed prior to the date hereof, Developer hereby covenants to obtain and deliver to City
an instrument in recordable form signed by the parties to such contract, deed, ground lease or
other instrument pursuant to which such parties acknowledge and accept this Agreement and
agree to be bound hereby.

5.2  Equitable Servitudes. Developer agrees for itself and for its successors that in the
event that a court of competent jurisdiction determines that the covenants herein do not run with
the land, such covenants shall be enforced as equitable servitudes against the Property and the
Project in favor of City.

5.3  Recordation of Resale Restriction Agreement. In connection with the sale of
each BMR For-Sale Unit, the homebuyer shall be required to execute a Resale Restriction
Agreement, substantially in the form attached hereto as Exhibit C. The Resale Restriction
Agreement must be recorded against the BMR For-Sale Units in the Project at the closing for the
sale of such unit.

6. Buyer Selection; Marketing.

6.1 Use of City List of Prospective Purchasers. The City may maintain a list of
potential Eligible Households. Developer agrees to include any such list in marketing the BMR
For-Sale Units, and agrees to honor any priorities established by such list or otherwise specified
in this Agreement to the extent consistent with State and federal laws; provided however,
Developer shall retain responsibility to verify prospective purchasers’ income, qualifications, and
eligibility to purchase a BMR For-Sale Unit.

6.2 Preferences. Through the review and approval of the Marketing Plan, Developer
shall work with City to develop a methodology that will provide a preference in the sale of BMR
For-Sale Units to Income Level Eligible Households that is consistent with the Guidelines, using
the approach that is set forth in Exhibit G. Notwithstanding the foregoing, in the event of a
conflict between this provision and Applicable Rules and Regulations, the provisions of such
Applicable Rules and Regulations shall control.

6.3  Income Verification. Prior to entering into a contractual commitment to sell each
BMR For-Sale Unit, Developer shall provide a certification to City attesting to the prospective
buyer’s Gross Income and status as an Eligible Household. In connection with such certification,
prospective purchasers shall be required to provide written certification of household income,
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including without limitation such documents as income tax returns for the previous calendar year,
W-2 statements, and pay stubs.

6.4  Use of Qualified Brokers and Lenders. If Developer uses a third-party broker or
lender in marketing the BMR For-Sale Units, Developer agrees to use a realtor or broker that has
experience in marketing below market-rate units that require homebuyers to meet income
qualifications and that require recordation of resale restriction agreements limiting appreciation on
future sales, and agrees to use a realtor or broker that is on the City’s approved list of
realtors/brokers with such experience, if City maintains such a list. In addition, Developer agrees
that the purchase of BMR For-Sale Units will be financed by lenders that are familiar with
affordable housing programs that impose resale price restrictions, and agrees to work with lenders
listed on the City’s approved list of lenders with such experience if City maintains such a list.

6.5  Marketing Plan. Not fewer than 120 days before Developer begins offering BMR
For-Sale Units for sale, Developer shall provide to the City, for its review and approval, the
Developer's written marketing plan which shall address Developer’s plan for marketing the BMR
For-Sale Units for sale to Eligible Households, which plan shall incorporate the requirements set
forth in this Section 6. Upon receipt of the marketing plan, the City shall promptly review the
marketing plan and shall approve or disapprove it within thirty (30) days after submission. If the
marketing plan is not approved, the Developer shall submit a revised marketing plan within thirty
(30) days.

7. Maintenance and Insurance.

7.1  Maintenance. Developer shall maintain, or shall cause the homeowners’
association for the Property (“Homeowners’ Association”) to maintain the Property in good
physical condition, in good repair, ordinary wear and tear excepted, and in decent, safe, sanitary,
habitable and tenantable living conditions. Without limiting the foregoing, Developer agrees to
maintain or cause the Homeowners’ Association to maintain the Property (including without
limitation, landscaping, driveways, parking areas, and walkways) in a condition free of all waste,
nuisance, debris, unmaintained landscaping, graffiti, disrepair, abandoned vehicles/appliances,
and illegal activity, and shall take all reasonable steps to prevent the same from occurring on the
Property. Developer shall prevent and/or rectify, or shall cause the Homeowners’ Association to
prevent and/or rectify, any physical deterioration of the Improvements and shall make all repairs,
renewals and replacements necessary to keep the Property in good condition and repair, ordinary
wear and tear excepted.

7.2 Insurance Coverage. Throughout the term of this Agreement, Developer shall
comply, or cause the Homeowners’ Association to comply, with the insurance requirements set forth
in Exhibit B, and shall, at Developer’s or Homeowners’ Association expense, as applicable,
maintain in full force and effect insurance coverage as specified in Exhibit B.

8. Recordation. This Agreement shall be recorded in the Official Records. Developer hereby
represents, warrants and covenants that with the exception of easements of record, absent the
written consent of City which City may grant or deny in the exercise in its reasonable discretion,
this Agreement shall not be subordinated in priority to any lien pertaining to taxes or assessments,
encumbrance, or other interest in the Property or the Project. If (other than those at the time this
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Agreement is recorded), any interest, lien, or encumbrance has been recorded against the Project
in position superior to this Agreement, upon the request of City, Developer hereby covenants and
agrees to promptly undertake all action necessary to clear such matter from title or to subordinate
such interest to this Agreement consistent with the intent of and in accordance with this Section
8, and to provide such evidence thereof as City may reasonably request.

9. Transfer and Encumbrance.

9.1  Restrictions on Transfer and Encumbrance. During the term of this Agreement,
except as permitted pursuant to this Agreement, Developer shall not directly or indirectly,
voluntarily, involuntarily or by operation of law make or attempt any total or partial sale,
transfer, conveyance, assignment or lease (collectively, “Transfer”) of the whole or any part of
the Property, the Project, or the improvements located on the Property, without the prior written
consent of the City, which approval shall not be unreasonably withheld. In addition, prior to the
expiration of the term of this Agreement, except as expressly permitted by this Agreement,
Developer shall not undergo any significant change of ownership without the prior written
approval of City. For purposes of this Agreement, a “significant change of ownership” shall
mean a transfer of the beneficial interest of more than twenty-five percent (25%) in aggregate of
the present ownership and /or control of Developer, taking all transfers into account on a
cumulative basis; provided however, neither the admission of an investor/non-managing
member, nor the transfer by such party’s interest to subsequent non-managing members shall be
restricted by this provision.

9.2  Permitted Transfers. Subject to Section 9.3 below, the prohibitions set forth in
this Article shall not be deemed to prevent: (i) the granting of temporary easements or permits to
facilitate development of the Property; (ii) dedication of any property required pursuant to this
Agreement; (iii) the sale of individual residences to homebuyers for occupancy as their principal
residence in accordance with this Agreement; (iv) assignments creating security interests for the
purpose of financing the acquisition, construction, or permanent financing of the Project in
accordance with the approved Financing Plan as it may be updated with City’s reasonable
approval, or Transfers directly resulting from the foreclosure of, or granting of a deed in lieu of
foreclosure of, such a security interest; (v) a Transfer to an entity under the direct control of or
under common control with Developer of an affiliate of Developer, or (vi) a Transfer to an entity
owned or controlled by The Sobrato Organization.

9.3  Requirements for Proposed Transfers. The City may, in the exercise of its sole
discretion, consent to a proposed Transfer of this Agreement, the Property, or part thereof if all
of the following requirements are met (provided however, the requirements of this Section 9.9
shall not apply to Transfers described in clauses (i), (ii), (iii), or (iv) of Section 9.2:

Q) The proposed transferee demonstrates to the City’s satisfaction that it has
the qualifications, experience and financial resources necessary and adequate as may be
reasonably determined by the City to competently complete and manage the Project and to
otherwise fulfill the obligations undertaken by the Developer under this Agreement.
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(i) The Developer and the proposed transferee shall submit for City review
and approval all instruments and other legal documents proposed to effect any Transfer of all or
any part of or interest in the Property, the Project or this Agreement together with such
documentation of the proposed transferee’s qualifications and development capacity as the City
may reasonably request.

(iii)  The proposed transferee shall expressly assume all of the rights and
obligations of the Developer under this Agreement arising after the effective date of the Transfer
and all obligations of Developer arising prior to the effective date of the Transfer (unless
Developer expressly remains responsible for such obligations) and shall agree to be subject to
and assume all of Developer’s obligations pursuant to the Project Approvals and all other
conditions, and restrictions set forth in this Agreement. The assumption of such obligations shall
be documented in an assignment and assumption agreement in form approved by City.

(iv)  The Transfer shall be effectuated pursuant to a written instrument
satisfactory to the City in form recordable in the Official Records.

(V) As applicable, the final form of the Partnership Agreement, operating
agreement, and other applicable governing documents of the transferee and any subsequent
amendments that affect the City’s economic interests under this Agreement shall be subject to
City’s review and approval.

Consent to any proposed Transfer may be given by the City’s Authorized Representative unless
the City’s Authorized Representative, in his or her discretion, refers the matter of approval to the
City Council. If the City has not rejected a proposed Transfer or requested additional
information regarding a proposed Transfer in writing within forty-five (45) days following City’s
receipt of written request by Developer, the proposed Transfer shall be deemed approved.

Nothing in this Section 9.3 is intended to limit or modify the obligation of Developer to comply
with all requirements set forth in this Agreement with respect to the Transfer of individual BMR
For Sale Units to homebuyers.

9.4  Effect of Transfer without City Consent. In the absence of specific written
agreement by the City, no Transfer by Developer shall be deemed to relieve the Developer or
any other party from any obligation under this Agreement. It shall be an Event of Developer
Default hereunder entitling City to pursue all available remedies at law or in equity, including
without limitation, termination of this Agreement, if without the prior written approval of the
City, Developer assigns or Transfers this Agreement, the Project , or the Property, or any part
thereof of interest therein, or undergoes any other Transfer (including without limitation, any
assignment for security or encumbrance of the Property, or the Project, or part thereof)_in
violation of Section 9. This Section 9.4 shall not apply to Transfers described in clauses (i), (ii),
(iii), and (vi) of Section 9.2.

9.5  Recovery of City Costs. Within ten (10) days following City’s delivery to
Developer of an invoice detailing such costs, Developer shall reimburse City for all reasonable
City costs, including but not limited to reasonable attorneys’ fees, incurred in reviewing
instruments and other legal documents proposed to effect a Transfer of this Agreement, the

10
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Property, or the Project, or part thereof, and in reviewing the qualifications and financial
resources of a proposed successor, assignee, or transferee.

9.6  Encumbrances. Developer agrees to use best efforts to ensure that all deeds of
trust or other security instruments and any applicable subordination agreement recorded against
the Property, the Project or part thereof for the benefit of a lender (“Third-Party Lender”) shall
contain each of the following provisions: (i) Third-Party Lender shall use its best efforts to
provide to City a copy of any notice of default issued to Developer concurrently with provision
of such notice to Developer; and (ii) City shall have the reasonable right, but not the obligation,
to cure any default by Developer within the same period of time provided to Developer for such
cure extended by an additional ninety (90) days. Developer agrees to provide to City a copy of
any notice of default Developer receives from any Third-Party Lender within three (3) business
days following Developer’s receipt thereof.

9.7  Mortgagee Protection. No violation of any provision contained herein shall
defeat or render invalid the lien of any mortgage or deed of trust made in good faith and for
value upon all or any portion of the Project or the Property, and the purchaser at any trustee’s
sale or foreclosure sale shall not be liable for any violation of any provision hereof occurring
prior to the acquisition of title by such purchaser. Such purchaser shall be bound by and subject
to this Agreement from and after such trustee’s sale or foreclosure sale. Promptly upon
determining that a violation of this Agreement has occurred, City shall give written notice to the
holders of record of any mortgages or deeds of trust encumbering the Project or the Property that
such violation has occurred.

10. Default and Remedies.

10.1 Events of Default. The occurrence of any one or more of the following events
shall constitute an event of default hereunder ("Event of Default"):

@ The occurrence of a Transfer in violation of Section 9 hereof;

(b) Developer’s failure to maintain insurance on the Property and the Project
as required hereunder, and the failure of Developer to cure such default within five (5) days;

(c) Subject to Developer’s right to contest the following charges, Developer’s
failure to pay taxes or assessments due on the Property or the Project or failure to pay any other
charge that may result in a lien on the Property or the Project, and Developer’s failure to cure
such default within twenty (20) days of delinquency, but in all events prior to the date upon
which the holder of any such tax or other lien has the right to foreclose thereon;

(d) A default arises under any loan secured by a mortgage, deed of trust or
other security instrument recorded against the Property and remains uncured beyond any
applicable cure period such that the holder of such security instrument has the right to accelerate
repayment of such loan; and

(e) Developer’s default in the performance of any term, provision or covenant
under this Agreement (other than an obligation enumerated in this Section 10.1), and unless such

11
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provision specifies a shorter cure period for such default, the continuation of such default for ten
(10) days in the event of a monetary default or thirty (30) days in the event of a non-monetary
default following the date upon which City shall have given written notice specifying the nature
of the default to Developer, or if the nature of any such non-monetary default is such that it
cannot be cured within thirty (30) days, Developer’s failure to commence to cure the default
within thirty (30) days and thereafter prosecute the curing of such default to completion with due
diligence and in good faith, but in no event later than ninety (90) days from receipt of the notice
of default.

10.2 Remedies. Upon the occurrence of an Event of Default and its continuation
beyond any applicable cure period, City may proceed with any of the following remedies:

A Bring an action for equitable relief seeking the specific performance of the terms
and conditions of this Agreement, and/or enjoining, abating, or preventing any
violation of such terms and conditions, and/or seeking declaratory relief;

B. For violations of obligations with respect to Affordable Sales Prices chargeable
to Eligible Households for the BMR For Sale Units, impose a charge in an
amount equal to the actual amount collected in excess of the permitted Affordable
Sales Price;

C. Pursue any other remedy allowed at law or in equity.

Each of the remedies provided herein is cumulative and not exclusive. The City may
exercise from time to time any rights and remedies available to it under applicable law or in
equity, in addition to, and not in lieu of, any rights and remedies expressly provided in this
Agreement.

11. Indemnity. To the greatest extent permitted by law, Developer shall indemnify, defend
(with counsel approved by City) and hold the Indemnitees harmless from and against all Claims
arising directly or indirectly, in whole or in part, as a result of or in connection with Developer’s
or Developer’s employees’, agents’, contractors’, or subcontractors’ (all of the foregoing,
collectively, “Developer’s Parties”) rehabilitation, construction, management, or operation of
the Property and the Project, failure to comply with applicable law, including without limitation,
state and federal fair housing laws, or any failure to perform any obligation as and when required
by this Agreement. Developer’s indemnification obligations under this Section 11 shall not
extend to Claims to the extent resulting from the gross negligence or willful misconduct of
Indemnitees. The provisions of this Section 11 shall survive the expiration or earlier termination
of this Agreement. It is further agreed that City does not and shall not waive any rights against
Developer that it may have by reason of this indemnity and hold harmless agreement because of
the acceptance by City, or the deposit with City by Developer, of any of the insurance policies
described in this Agreement.

12. Miscellaneous.

12
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12.1 Amendments. This Agreement may be amended or modified only by a written
instrument signed by both Parties and recorded in the Official Records.

12.2  No Waiver. Any waiver by City of any term or provision of this Agreement must
be in writing. No waiver shall be implied from any delay or failure by City to take action on
any breach or default hereunder or to pursue any remedy allowed under this Agreement or
applicable law. No failure or delay by City at any time to require strict performance by
Developer of any provision of this Agreement or to exercise any election contained herein or any
right, power or remedy hereunder shall be construed as a waiver of any other provision or any
succeeding breach of the same or any other provision hereof or a relinquishment for the future of
such election.

12.3  Notices. Except as otherwise specified herein, all notices to be sent pursuant to
this Agreement shall be made in writing, and sent to the Parties at their respective addresses
specified below or to such other address as a Party may designate by written notice delivered to
the other parties in accordance with this Section. All such notices shall be sent by: (i) personal
delivery, in which case notice is effective upon delivery; (ii) certified or registered mail, return
receipt requested, in which case notice shall be deemed delivered upon receipt if delivery is
confirmed by a return receipt; or (iii) nationally recognized overnight courier, with charges
prepaid or charged to the sender’s account, in which case notice is effective on delivery if
delivery is confirmed by the delivery service.

CITY: City of Menlo Park
701 Laurel Street
Menlo Park, California 94025-3483
Attention: City Manager

DEVELOPER: Habitat for Humanity Greater San Francisco, Inc.
300 Montgomery Street, Suite 450
San Francisco, CA 94104
Attention: Maureen Sedonaen

12.4  Further Assurances. The Parties shall execute, acknowledge and deliver to the
other such other documents and instruments, and take such other actions, as either shall
reasonably request as may be necessary to carry out the intent of this Agreement.

12.5 Parties Not Co-Venturers; Independent Contractor; No Agency Relationship.
Nothing in this Agreement is intended to or shall establish the Parties as partners, co-venturers,
or principal and agent with one another. The relationship of Developer and City shall not be
construed as a joint venture, equity venture, partnership or any other relationship. City neither
undertakes nor assumes any responsibility or duty to Developer (except as expressly provided in
this Agreement) or to any third party with respect to the Project. Developer and its employees
are not employees of City but rather are, and shall always be considered independent contractors.

Furthermore, Developer and its employees shall at no time pretend to be or hold themselves out

13
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as employees or agents of City. Except as City may specify in writing, Developer shall not have
any authority to act as an agent of City or to bind City to any obligation.

12.6  Action by the City. Except as may be otherwise specifically provided herein,
whenever any approval, notice, direction, consent or request by the City is required or permitted
under this Agreement, such action shall be in writing, and such action may be given, made or
taken by the City’s City Manager or by any person who shall have been designated by the City
Manager, without further approval by the City Council.

12.7 Non-Liability of City and City Officials, Employees and Agents. No member,
official, employee or agent of the City shall be personally liable to Developer or any successor in
interest, in the event of any default or breach by the City, or for any amount of money which
may become due to Developer or its successor or for any obligation of City under this
Agreement.

12.8 Headings; Construction; Statutory References. The headings of the sections and
paragraphs of this Agreement are for convenience only and shall not be used to interpret this
Agreement. The language of this Agreement shall be construed as a whole according to its fair
meaning and not strictly for or against any Party. All references in this Agreement to particular
statutes, regulations, ordinances or resolutions of the United States, the State of California, or the
City of Menlo Park shall be deemed to include the same statute, regulation, ordinance or
resolution as hereafter amended or renumbered, or if repealed, to such other provisions as may
thereafter govern the same subject.

12.9 Time is of the Essence. Time is of the essence in the performance of this
Agreement.

12.10 Governing Law; Venue. This Agreement shall be construed in accordance with
the laws of the State of California without regard to principles of conflicts of law. Any action to
enforce or interpret this Agreement shall be filed and heard in the Superior Court of San Mateo
County, California or in the Federal District Court for the Northern District of California.

12.11 Attorneys' Fees and Costs. If any legal or administrative action is brought to
interpret or enforce the terms of this Agreement, the prevailing party shall be entitled to recover all
reasonable attorneys' fees and costs incurred in such action.

12.12 Severability. If any provision of this Agreement is held invalid, illegal, or
unenforceable by a court of competent jurisdiction, the validity, legality, and enforceability of
the remaining provisions shall not be affected or impaired thereby.

12.13 Entire Agreement; Exhibits. This Agreement contains the entire agreement of
Parties with respect to the subject matter hereof, and supersedes all prior oral or written
agreements between the Parties with respect thereto. Exhibits A through E, attached hereto are
incorporated herein by this reference.

14
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12.14 Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be an original and all of which together shall constitute one agreement.

13.15 Local Land Use Controls. The Project Approvals include approved
incentives/concessions and waivers under the State Density Bonus Law, attached hereto as
Exhibit [_]. This Agreement shall be subject to and interpreted to be consistent with the
approved incentives/concessions and waivers granted pursuant to the State Density Bonus Law.

SIGNATURES ON FOLLOWING PAGES.
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IN WITNESS WHEREOF, the Parties have entered into this Affordable Housing
Regulatory Agreement effective as of the date first written above.

CITY:
City of Menlo Park, a municipal corporation

By:

Justin Murphy, City Manager

DEVELOPER:

Habitat for Humanity Greater San Francisco, Inc.,
a California nonprofit public benefit corporation

By:

Maureen Sedonaen, Chief Executive Officer

SIGNATURES MUST BE NOTARIZED.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On before me, (here insert name and title of the
officer), personally appeared who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF
On before me, (here insert name and title of the
officer), personally appeared who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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Exhibit A

PROPERTY
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Exhibit B

INSURANCE REQUIREMENTS

Prior to initiating work on the Project and continuing throughout the Affordability Period,
Developer (or the Homeowner’s Association, as applicable and consistent with Section 7 of this
Agreement) shall obtain and maintain the following policies of insurance and shall comply with
all provisions set forth in this Exhibit.

1. General Requirements. Developer shall procure and maintain the following insurance
providing coverage against claims for injuries to persons or damages to property that may arise
from or in connection with the Project, construction, management, or operation of the Property by
the Developer or the Developer’s agents, representatives, employees and contractors, or
subcontractors, including the following:

@) Commercial General Liability: The Developer and all contractors working on
behalf of Developer on the Property shall maintain a commercial general liability policy in an
occurrence policy for protection against all claims arising from injury to person or persons not in
the employ of the Developer and against all claims resulting from damage to any property due to
any act or omission of the Developer, its agents, or employees in the conduct or operation of the
work or the execution of this Agreement. Such insurance shall include products and completed
operations liability, blanket contractual liability, personal injury liability, and broad form property
damage coverage. Coverage shall be at least as broad as Insurance Services Office Commercial
General Liability coverage.

(b) Commercial Automobile Liability: The Developer and all contractors working on
behalf of Developer on the Property shall maintain insurance for protection against all claims
arising from the use of vehicles, owned, hired, non-owned, or any other vehicle in connection
with the Project, construction, operation or management of the Property. Such insurance shall
cover the use of automobiles and trucks on and off the site of the Property. Coverage shall be at
least as broad as Insurance Services Office covering Commercial Automobile Liability, any auto,
owned, non-owned and hired auto.

(c) Workers' Compensation Insurance: The Developer (and the general partners
thereof) shall furnish or cause to be furnished to City evidence satisfactory to City that Developer
(and the general partners thereof), and any contractor with whom Developer has contracted for
the performance of work on the Property or otherwise pursuant to this Agreement, shall maintain
Workers' Compensation Insurance as required by the State of California and Employer’s Liability
Insurance.

(d) Builder’s Risk: Upon commencement of any construction work on the Property,
Developer and all contractors working on behalf of Developer shall maintain a policy of builder's
all-risk insurance in an amount not less than the full insurable cost of the Project on a replacement
cost basis naming City as loss payee as its interests may appear.

(e) Professional Liability/Errors and Omissions: Developer shall require any
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architects, engineers, and general contractors working on the Property to maintain Professional
Liability/Errors and Omissions insurance with limits not less than Two Million Dollars
($2,000,000) each claim. Certificates evidencing this coverage must reference both the
Developer and the Indemnitees. If the professional liability/errors and omissions insurance is
written on a claims made form: (i) the retroactive date must be shown and must be before the
Effective Date, (ii) insurance must be maintained and evidence of insurance must be provided for
at least three (3) years after completion of Project construction, and (iii) if coverage is cancelled
or non-renewed and not replaced with another claims made policy form with a retroactive date
prior to the Effective Date, Developer must purchase, or require the provision of, extended period
coverage for a minimum of three (3) years after completion of construction.

()] Property: Developer shall maintain property insurance covering all risks of loss,
including earthquake and flood (if required) for 100% of the replacement value of the Project
with deductible, if any, in an amount acceptable to City, and as commercially available.

2. Minimum Limits; Adjustments. Insurance shall be maintained with limits no less than the
following:

@) Commercial General Liability and Property Damage: $2,000,000 per occurrence
and $5,000,000 annual aggregate for bodily injury, personal injury and property damage;
provided however, with City’s advance written approval, subcontractors may maintain liability
coverage with limits not less than $1,000,000 per occurrence, $2,000,000 annual aggregate.

(b) Products and Completed Operations: $3,000,000 per occurrence/aggregate.
Subcontractors may maintain Products and Completed Operations with limits not less than
$1,000,000 per occurrence and $1,000,000 aggregate.

(c) Commercial Automobile Liability: $2,000,000 combined single limit.

(d) Employer’s Liability:

Bodily Injury by Accident - $1,000,000 each accident.
Bodily Injury by Disease - $1,000,000 policy limit.
Bodily Injury by Disease - $1,000,000 each employee.

(e) Professional Liability/Errors and Omissions: $2,000,000 per occurrence or claim.
If the policy provides coverage on a claims-made basis, the retroactive date must be shown and
must be before the date of the Agreement or the beginning of the contract work. Subcontractors
are required to carry coverage if their scope of work includes design services to the Project.

Coverage limits, and if necessary, the terms and conditions of insurance, shall be reasonably
adjusted from time to time (not less than every five (5) years after the Effective Date nor more
than once in every three (3) year period) to address changes in circumstance, including, but not
limited to, changes in inflation and the litigation climate in California. City shall give written
notice to Developer of any such adjustments, and Developer shall provide City with amended or
new insurance certificates or endorsements evidencing compliance with such adjustments within
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thirty (30) days following receipt of such notice.

3. Deductibles and Self-Insured Retention. Any deductibles or self-insured retention must be
declared to, and approved by, the City. Payment of all deductibles and self-insured retentions
will be the responsibility of Developer. If the City determines that such deductibles or retentions
are unreasonably high, either the insurer shall reduce or eliminate such deductibles or self-
insurance retentions as respects the Indemnitees or Developer shall procure a bond guaranteeing
payment of losses and related investigations, claims administration and defense.

4. Additional Requirements. The required general liability and automobile policies shall
contain, or be endorsed to contain, the following provisions:

@ The Indemnitees are to be covered as Additional Insureds as respects: liability
arising out of activities performed by or on behalf of the Developer; products and completed
operations of the Developer; premises owned, occupied or used by the Developer; or automobiles
owned, leased, hired or borrowed by the Developer. The coverage shall contain no special
limitations on the scope of protection afforded to the Indemnitees. Additional insured
endorsements for the general liability coverage shall use Insurance Services Office (ISO) Form
No. CG 20 09 11 85 or CG 20 10 11 85, or equivalent, including (if used together) CG 2010 10
01 and CG 2037 10 01, but shall not use the following forms: CG 20 10 10 93 or 03 94.

(b) All insurance shall be primary insurance as respects the Indemnitees. Any
insurance or self-insurance maintained by the Indemnitees shall be excess of the
Developer’s/contractor’s insurance and shall not contribute with it.

(c) Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to the Indemnitees.

(d) The Developer’s insurance shall apply separately to each insured against whom
claim is made or suit is brought except, with respect to the limits of the insurer’s liability.

(e) Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in
limits except after thirty (30) days’ prior written notice by certified mail, return receipt requested,
has been given to the City.

()] If any insurance policy or coverage required hereunder is canceled or reduced,
Developer shall, within five (5) days after receipt of notice of such cancellation or reduction in
coverage, but in no event later than the effective date of cancellation or reduction, file with City a
certificate showing that the required insurance has been reinstated or provided through another
insurance company or companies. Upon failure to so file such certificate, City may, without
further notice and at its option, procure such insurance coverage at Developer’s expense, and
Developer shall promptly reimburse City for such expense upon receipt of billing from City.

(9) Developer agrees to waive subrogation rights for commercial general liability,
automobile liability and worker’s compensation against Indemnitees regardless of the
applicability of any insurance proceeds, and to require all contractors, subcontractors or others
involved in any way with any construction on the Property to do likewise. Each insurance policy
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shall contain a waiver of subrogation for the benefit of City. If any required insurance is provided
under a form of coverage that includes an annual aggregate limit or provides that claims
investigation or legal defense costs are included in such annual aggregate limit, such annual
aggregate limit shall be three times the applicable occurrence limits specified above.

(h) It shall be a requirement under this Agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirement
and/or limits shall be available to the additional insured. Furthermore, the requirement for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement, or
(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater. For all liability insurance required by this
Agreement, Developer (and Developer’s contractors, as applicable) shall obtain endorsements
that name the Indemnitees as additional insured in the full amount of all applicable policies,
notwithstanding any lesser minimum limits specified in this Agreement. This Agreement requires
Developer (and Developer’s contractors, as applicable) to obtain and provide for the benefit of the
Indemnitees, additional insured coverage in the same amount of insurance carried by Developer
(or Developer’s contractors, as applicable), but in no event less than the minimum amounts
specified in this Agreement. In the event that Developer (or Developer’s contractors as
applicable) obtains insurance policies that provide liability coverage in excess of the amounts
specified in this Agreement, the actual limits provided by such policies shall be deemed to be the
amounts required under this Agreement. Without limiting the foregoing, the limits of liability
coverage specified in this Agreement are not intended, nor shall they operate, to limit City’s
ability to recover amounts in excess of the minimum amounts specified in this Agreement.

0] The limits of insurance required in this Agreement may be satisfied by a
combination of primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a primary and
non-contributory basis for the benefit of the City before the City’s own insurance or self-
insurance shall be called upon to protect it as a named insured.

5. Acceptability of Insurers. Companies writing the insurance required hereunder shall be
licensed to do business in the State of California. Insurance is to be placed with insurers with a
current A.M. Best’s rating of no less than A: VII.

6. Verification of Coverage. Prior to the Effective Date of this Agreement, Developer shall
furnish City with certificates of insurance in form acceptable to City evidencing the insurance
coverage required under paragraphs (a), (b), (c), and (e) of Section 1 above, duly executed
endorsements evidencing the Indemnitees’ status as additional insured, and all other
endorsements and coverage required hereunder pertaining to such coverage. Prior to
commencement of any construction work on the Property, Developer shall furnish City with
certificates of insurance in form acceptable to City evidencing the insurance coverage required
under paragraphs (d) and (g) of Section 1 above. Prior to City’s issuance of a final certificate of
occupancy or equivalent for the Project, Developer shall furnish City with certificates of
insurance in form acceptable to City evidencing the insurance coverage required under paragraph
(F) of Section 1 above. Developer shall furnish the City with original endorsements effecting
coverage required by this clause. The endorsements are to be signed by a person authorized by
that insurer to bind coverage on its behalf.
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7. Insurance Certificates and Endorsements. Developer shall submit to the City all of the
necessary insurance documents, including the applicable amendatory endorsements (or copies of
the applicable policy language effecting coverage required by this clause) and a copy of the
Declarations and Endorsement Page of required Developer policies listing all required policy
endorsements to the City. Insurance Certificates and Endorsements are to be received and
approved by the City within the time periods specified in Section 6 above. Should Developer
cease to have insurance as required at any time, all work by Developer pursuant to this
Agreement shall cease until insurance acceptable to the City is provided. Upon City’s request,
Developer shall, within thirty (30) days of the request, provide or arrange for the insurer to
provide to City, complete certified copies of all insurance policies required under this Agreement.
City’s failure to make such request shall not constitute a waiver of the right to require delivery of
the policies in the future.
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Exhibit C

FORM OF RESALE RESTRICTION AGREEMENT



Resolution No. 6863
Page 209 of 234

Exhibit D

APPROVED BMR PROPOSAL AND REASONABLY ALTERNATIVE EQUIVALENTS
TO THE BMR GUIDELINES
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EXHIBIT E

FORM OF RELEASE OF BMR FOR SALE UNITS FROM REGULATORY
AGREEMENT
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EXHIBIT F

HGSF'S MARKETING, OUTREACH, AND LOTTERY PROCESS
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This document is recorded for the benefit of the City of Menlo Park and is entitled to be recorded
free of charge in accordance with Sections 6103 and 27383 of the Government Code.

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Menlo Park
Attn: City Clerk

701 Laurel Street
Menlo Park, CA 94025

BELOW MARKET RATE HOUSING AGREEMENT
AND DECLARATION OF RESTRICTIVE COVENANTS

(123 Independence Drive Project)

THIS BELOW MARKET RATE HOUSING AGREEMENT AND DECLARATION
OF RESTRICTIVE COVENANTS (“Agreement”) is entered into as of
202[ ] (“Effective Date”), by and between the City of Menlo Park, a California mun|C|paI
corporation (“City”), and SI 60, LLC, a California limited liability company (“Owner”). City and
Owner may be referred to individually as a “Party” or collectively as the “Parties” in this
Agreement.

RECITALS

A Owner is the owner of that certain real property located at the approximate location
commonly known as [need to describe] in the City of Menlo Park, California and as more
particularly described in Exhibit A, attached hereto and incorporated herein by this reference, is
the parcel subject to the Agreement (the “Property”).

B. Owner applied to construct a residential condominium project on the Property that
will consist of 116 for-sale townhomes together with parking and related improvements
(collectively, the “Project” or “Townhome Project”). The Project is part of a larger, mixed-
income housing development project commonly known as the 123 Independence Drive Project
(“123 Independence Project™).

C. Menlo Park Municipal Code Chapter 16.96, the Below Market Rate Housing
Program (“BMR Ordinance”), and the Below Market Rate Housing Program Guidelines
(“Guidelines”) require a developer to provide fifteen percent (15%) of the total number of units
in a project as affordable to below market rate (“BMR”) households. To satisfy the requirements
of the BMR Ordinance and Guidelines, the project sponsor of the 123 Independence Project has
proposed (the “BMR Proposal”) to provide BMR units as follows: fifty-six (56) rental units to
BMR households (“BMR Rental Units”) and eighteen (18) for-sale units to BMR households
(“BMR For-Sale Units” and together with BMR Rental Units, “BMR Units”) for a total of
seventy-four (74) BMR Units. The Agreement addresses only the BMR For-Sale Units. The BMR
Rental Units are addressed in a separate agreement.
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D. On 2023, after a duly noticed public hearing, the Housing
Commission recommended approval the BMR Proposal, including eighteen (18) below market
rate for-sale units, the BMR For-Sale Units.

E. On , 2023, after a duly noticed public hearing, and on the
recommendation of the Housing Commission, the Planning Commission certified the
environmental impact report approved a conditional use permit, architectural control, and form
affordable housing agreements and recommended that the City Council approve a Vesting
Tentative Map and the BMR Proposal for the Project.

F. On , 2023, after a duly noticed public hearing, and on the
recommendation of the Housing Commlssmn and the Planning Commission, the City Council
approved a Vesting Tentative Map and the BMR Proposal for the Project. The Planning
Commission and City Council actions are collectively the “Project Approvals.”

G. The Project Approvals require the Owner to provide the BMR For-Sale Units in
accordance the BMR Proposal. In accordance with the BMR Ordinance, Guidelines, and State
Density Bonus Law (Gov. Code Sec. 65915) Owner is required to execute and record an approved
BMR Housing Agreement for the BMR For-Sale Units as a condition precedent to the issuance of
a building permit for the Project. This Agreement is intended to satisfy that requirement.

NOW, THEREFORE, the Parties hereto agree as follows. The recitals are incorporated
into this Agreement by this reference.

1. CONSTRUCTION OF THE IMPROVEMENTS.

1.1  Construction of the Project. Owner agrees to construct the Project in accordance
with the Menlo Park Municipal Code and all other applicable state and local building codes,
development standards, ordinances and zoning ordinances.

1.2 City and Other Governmental Permits. Before commencement of the portion of
the Project with ownership housing units, Owner shall secure or cause its contractor to secure any
and all permits which may be required by the City or any other governmental agency affected by
such construction, including without limitation building permits. Owner shall pay all necessary
fees and timely submit to the City final drawings with final corrections to obtain such permits;
City staff will, without incurring liability or expense therefore, process applications in the ordinary
course of business for the issuance of building permits and certificates of occupancy for
construction that meets the requirements of the Menlo Park Municipal Code, and all other
applicable laws and regulations.

1.3 Compliance with Laws. Owner shall carry out the design, construction and
operation of the Project in conformity with all applicable laws, including all applicable state labor
standards, City zoning and development standards, building, plumbing, mechanical and electrical
codes, and all other provisions of the Menlo Park Municipal Code, and all applicable disabled and
handicapped access requirements, including without limitation the Americans With Disabilities
Act, 42 U.S.C. Section 12101, et seq., Government Code Section 4450, et seq., Government Code
Section 11135, et seq., and the Unruh Civil Rights Act, Civil Code Section 51, et seq.
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2. OPERATION OF THE BMR UNITS

2.1  Affordability Period. The Property, provided that the Project remains on the
Property, shall be subject to the requirements of this Agreement from the Effective Date until the
55th anniversary of such date. The duration of this requirement shall be known as the
“Affordability Period.”

2.2 Maintenance. Prior to the formation of a homeowners’ association or sale to a
townhome resident, whichever occurs later, the Owner shall comply with every condition of the
Project Approvals applicable to the Project and shall, at all times, maintain the Project and the
Property in good repair and working order, reasonable wear and tear excepted, and in a safe and
sanitary condition, and from time to time shall make all necessary and proper repairs, renewals,
and replacements to keep the Project and the Property in a good, clean, safe, and sanitary condition.

2.3 Monitoring and Recordkeeping. Until the first sale of each BMR For-Sale Unit,
Owner shall comply with all applicable recordkeeping and monitoring requirements set forth in
the Guidelines, attached as Exhibit [ ], or, at the Owner’s election, applicable recordkeeping and
monitoring requirements in updated Guidelines. City shall have the right to inspect the books and
records of Owner and its rental agent or bookkeeper upon reasonable notice during normal
business hours. Representatives of the City shall be entitled to enter the Property, upon at least 48-
hour prior written notice, which can be provided via email, to monitor compliance with this
Agreement, to inspect the records of the Project with respect to the BMR Units, and to conduct, or
cause to be conducted, an independent audit or inspection of such records. Owner agrees to
cooperate with the City in making the Property available for such inspection or audit. Owner agrees
to maintain records in businesslike manner, and to maintain such records for five years after the
first sale of a BMR For-Sale Unit.

2.4  Non-Discrimination Covenants. Owner covenants by and for itself, its successors
and assigns, and all persons claiming under or through them that there shall be no discrimination
against or segregation of any person or group of persons on account of race, color, religion, sex,
marital status, familial status, disability, national origin, or ancestry in the sale, lease, sublease,
transfer, use, occupancy, tenure, or enjoyment of the Property, nor shall any occupant of any BMR
For-Sale Unit or any person claiming under or through such occupant, establish or permit any such
practice or practices of discrimination or segregation with reference to the selection, location,
number, use or occupancy of tenants, lessees, subtenants, sublessees, or vendees in the Property.
Owner shall include such provision in all deeds, leases, contracts and other instruments executed
by Owner, and shall enforce the same diligently and in good faith.

a. Indeeds, the following language shall appear:

1) Grantee herein covenants by and for itself, its successors and
assigns, and all persons claiming under or through it, that there shall be no
discrimination against or segregation of a person or of a group of persons
on account of any basis listed in subdivision (a) or (d) of Section 12955 of
the Government Code, as those bases are defined in Sections 12926,
12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section
12955, and Section 12955.2 of the Government Code, in the sale, lease,
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b.

C.

sublease, transfer, use, occupancy, tenure or enjoyment of the property
herein conveyed nor shall the grantee or any person claiming under or
through the grantee establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location,
number, use or occupancy of tenants, lessees, subtenants, sublessees or
vendees in the property herein conveyed. The foregoing covenant shall run
with the land.

(2 Notwithstanding paragraph (1), with respect to familial status,
paragraph (1) shall not be construed to apply to housing for older persons,
as defined in Section 12955.9 of the Government Code. With respect to
familial status, nothing in paragraph (1) shall be construed to affect Sections
51.2, 51.3, 51.4, 51.10, 51.11 and 799.5 of the Civil Code, relating to
housing for senior citizens. Subdivision (d) of Section 51 and Section 1360
of the Civil Code and subdivisions (n), (0), and (p) of Section 12955 of the
Government Code shall apply to paragraph (1).

In leases, to the extent applicable, the following language shall appear:

(1)  The lessee herein covenants by and for the lessee and lessee’s heirs,
personal representatives and assigns, and all persons claiming under the
lessee or through the lessee, that this lease is made subject to the condition
that there shall be no discrimination against or segregation of any person or
of a group of persons on account of race, color, creed, religion, sex, sexual
orientation, marital status, national origin, ancestry or disability in the
leasing, subleasing, transferring, use, occupancy, tenure or enjoyment of the
property herein leased nor shall the lessee or any person claiming under or
through the lessee establish or permit any such practice or practices of
discrimination of segregation with reference to the selection, location,
number, use or occupancy of tenants, lessees, sublessees, subtenants, or
vendees in the property herein leased.

2 Notwithstanding paragraph (1), with respect to familial status,
paragraph (1) shall not be construed to apply to housing for older persons,
as defined in Section 12955.9 of the Government Code. With respect to
familial status, nothing in paragraph (1) shall be construed to affect Sections
51.2, 51.3, 51.4, 51.10, 51.11 and 799.5 of the Civil Code, relating to
housing for senior citizens. Subdivision (d) of Section 51 and Section 1360
of the Civil Code and subdivisions (n), (0), and (p) of Section 12955 of the
Government Code shall apply to paragraph (1).

In contracts pertaining to management of the Project, to the extent applicable, the

following language, or substantially similar language prohibiting discrimination and
segregation shall appear:

1) There shall be no discrimination against or segregation of any
person or group of persons on account of any basis listed in subdivision (a)
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or (d) of Section 12955 of the Government Code, as those bases are defined
in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 of the Government
Code, in the sale, lease, sublease, transfer, use, occupancy, tenure or
enjoyment of the property nor shall the transferee or any person claiming
under or through the transferee establish or permit any such practice or
practices of discrimination or segregation with reference to selection,
location, number, use or occupancy of tenants, lessee, subtenants,
sublessees or vendees of the land.

(2 Notwithstanding paragraph (1), with respect to familial status,
paragraph (1) shall not be construed to apply to housing for older persons,
as defined in Section 12955.9 of the Government Code. With respect to
familial status, nothing in paragraph (1) shall be construed to affect Sections
51.2, 51.3, 51.4, 51.10, 51.11 and 799.5 of the Civil Code, relating to
housing for senior citizens. Subdivision (d) of Section 51 and Section 1360
of the Civil Code and subdivisions (n), (0), and (p) of Section 12955 of the
Government Code shall apply to paragraph (1).

2.5  Subordination. This Agreement shall be recorded in the Official Records of the
County of San Mateo and shall run with the land. The City agrees that the City will not withhold
consent to reasonable requests for subordination of this Agreement for the benefit of lenders
providing financing for the Townhome Project, provided that the instruments effecting such
subordination include reasonable protections to the City in the event of default, including without
limitation, extended notice and cure rights.

3. OPERATION OF THE BMR FOR-SALE UNITS

3.1  Sale to Moderate Income Households. The eighteen (18) BMR For-Sale Units
are to be sold in accordance with the BMR Ordinance and the Guidelines. Each BMR For-
Sale Unit shall be affordable to eligible households which are moderate income as defined in
Section 50093 of the California Health and Safety Code, as described in the Guidelines, which
households meet all of the requirements set forth in the Guidelines, and are of the smallest
household size eligible for the BMR For-Sale Units on the BMR waiting list maintained by the
City on the date that the Sales Prices are set, as more particularly described below and in the
Guidelines. The eligibility requirements for buyers of the BMR For-Sale Units, the selection
process for buyers for the BMR For-Sale Units, the purchase process and sale procedures, the
occupancy requirements for the BMR For-Sale Units and the process for resale of the BMR For-
Sale Units are all set forth in the Guidelines.

All BMR For-Sale Units shall be subject to deed restrictions and conditions which include a right
of first refusal in favor of the City for the duration of the Affordability Period, pursuant to the
terms and conditions set forth in the Guidelines.

The BMR For-Sale Units shall be located in the Project as set forth in Exhibit C.

The Sales Price shall be calculated according to the following formula by reference to the
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definitions and standards set forth below: the “Sales Price” shall be calculated by adding the cash
down payment, to the Maximum Mortgage Amount, less lender and escrow fees and costs
incurred by the buyer. The Sales Price shall be set before the commencement of the sale process
for the BMR For-Sale Units.

(@) The “Smallest Household Size” means the household with the smallest number of
persons eligible for the BMR For-Sale Units, as shown in Section 14, Table C (Occupancy
Standards) of the Guidelines.

(b) The current “Maximum Eligible Income” shall be the most current State Income
Limit for San Mateo County, Moderate Income category, as published by the State of California
Department of Housing and Community Development, for the Smallest Household Size.

(c) The “Maximum Allowable Monthly Housing Expenses” is calculated by multiplying
the Maximum Eligible Income by 33 percent and dividing by 12.

(d) The “Actual Monthly Housing Expenses” are calculated by adding the following costs
associated with a particular BMR For-Sale Unit and dividing by 12: (i) any loan fees, escrow
fees and other closing costs (amortized over 360 months) and/or private mortgage insurance
associated therewith; (ii) property taxes and assessments; (iii) fire, casualty insurance and
flood insurance, if required; (iv) property maintenance and repairs, deemed to be Two Hundred
Dollars ($200) per month; (v) a reasonable allowance for utilities as set forth in the
Guidelines, not including telephones, and (vi) homeowners association fees, if applicable, but
less the amount of such homeowners association fees allocated for any costs attributable
to (iii), (iv) or (v) above.

(e) The “Maximum Monthly Mortgage Payment Amount” is calculated by subtracting the
Actual Monthly Housing Expenses from the Maximum Allowable Monthly Housing Expenses.

() The “Maximum Mortgage Amount” is established by determining the amount of
mortgage that a lender would loan, based upon the Maximum Monthly Mortgage Payment
Amount and based upon the down payment found to be the lowest that lenders are willing to
accept in a survey of lenders as described below. The City shall survey and take the average of
at least three local lenders who regularly make home loans at a typical housing expense ratio to
first-time buyers in the price range of the BMR home on the day that the price is set. The
mortgage amount shall be for a 30-year fixed rate mortgage with standard fees, closing costs and
no points, and shall be less than or equal to the Maximum Monthly Mortgage Amount.

3.2 Additional Sales Price Factors. The calculation of the Sales Price shall be based
upon the factors defined below. These definitions conform to the eligibility and underwriting
standards established by the major secondary mortgage market investors, such as the Federal
National Mortgage Association and the Federal Home Loan Mortgage Corporation.

(a) Mortgage Interest Rate. The mean average of contract interest rates on the date that
the Sales Price is set, for fixed rate, 30-year “Conforming” mortgages (presently $822,375 or
less, as such amount may be adjusted from time to time as the maximum amount of FHA
Conforming mortgages), or for jumbo mortgages if applicable; as quoted by three local retail
lenders. The three local retail lenders shall be selected at random by the City from the list of
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lenders certified by San Mateo County to make first mortgage loans with Mortgage Credit
Certificates.

(b) Points. The mean average of points quoted by three local lenders that make mortgage
loans to first time home buyers in the City of Menlo Park on the date that the Sales Price is set
for fixed rate, 30 year mortgages of $822,375 or less, or for jumbo mortgages if applicable,
which lenders are selected on a random basis by the City. Points are a one-time fee paid to a
lender for making a loan. One point is equal to one percent of the loan amount.

(c) Lender/Escrow Fees. The mean average of fees charged by three local lenders that
make mortgage loans to homebuyers, which lenders are selected on a random basis by the City,
plus escrow company fees, for such items as title insurance, appraisal, escrow fees, document
preparation and recording fees.

(d) Loan to Value Ratio. The maximum ratio of the dollar amount of a conforming
mortgage to the sales price of a home which a lender is willing to approve at a given point in
time. For purposes of this Agreement, the loan to value ratio shall be calculated as the mean
average of the maximum loan to value ratios as quoted by three local lenders selected on a
random basis by the City from a list of lenders who actively make loans to homebuyers and
who participate in the Mortgage Credit Certificate program.

(e) Housing Expense Ratio. The mean average of the housing expense ratio as
reported on the date that the sales price is set, for fixed rate, 30-year mortgages of $822,375 or
less, or for jumbo mortgages if applicable, by three local lenders that make mortgage loans to
homebuyers in the City of Menlo Park, which lenders are selected on a random basis by the City.
Housing expense is defined as the sum of the annual mortgage payment (including principal
and interest), and annual payments for taxes, homeowners association dues, insurance,
property maintenance and repairs, a reasonable allowance for utilities according to the San
Mateo County Housing Authority Utility Financial Allowance Chart which is periodically
updated and amended, and any secondary financing (but excluding any portion of the
aforementioned expenses covered by homeowners association dues). To determine the ratio, this
sum is divided by gross annual income.

() Homeowners Insurance. Calculated as the mean average of the annual cost of
insurance quoted by two or three local brokers, based on their experience, for a housing unit of
the price, room configuration, location, construction material and structure type of the subject
BMR For-Sale Unit. Flood insurance costs, if required, shall be calculated by this same method.

(g) Private Mortgage Insurance. The mean average of the annual cost of private
mortgage insurance quoted by two or three local lenders, based on their experience, for a housing
unit of the price, location, and structure type of the subject BMR For-Sale Unit.

(h)Taxes. The tax rate as reported by the San Mateo County Assessor’s Office.

(i) Homeowner’s Dues. Reported by the Owner and as set forth in the Public Report
issued by the California Department of Real Estate for the Project.

(1) Down Payment. Cash portion paid by a buyer from his own funds, as opposed to that
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portion of the purchase price which is financed. For the purpose of calculating the Sales Price,
the down payment will be defined as the mean average of the smallest down payment required
by the two or three local lenders surveyed.

3.3  Presale. If there is a standard pre-sale requirement by the BMR applicant's lender
for a certain percentage of units in the Project to be sold before the BMR applicant's lender will
close escrow on the loan, then the time for the City's purchase or the buyer's purchase will be
extended until that requisite number of units has closed.

3.4  Term. Any and all obligations or responsibilities of Owner under this Agreement
with regard to a BMR For-Sale Unit shall terminate upon the recording of the grant deed
conveying the BMR For-Sale Unit to a qualified third party purchaser in accordance with the
terms and provisions of this Agreement and the recording of the deed restrictions in compliance
with the Guidelines against such BMR For-Sale Unit, a form of which is attached to this
Agreement.

3.5  Third Party Purchasers. The execution and delivery of this Agreement shall not
be deemed to be for the benefit of the third party purchasers of any BMR For-Sale Unit or any
other third party and any and all obligations and responsibilities of Owner under this Agreement
are to the City for whose benefit this Agreement has been entered into. No third party purchaser
of a BMR For-Sale Unit or market rate unit, homeowners’ association or any other third party
shall obtain any rights or standing to complain that the BMR For-Sale Unit was not constructed,
designed, sold or conveyed in accordance with this Agreement, or the BMR Ordinance and
the Guidelines as a result of this Agreement. Furthermore, the acceptance of this Agreement
by the City, the acceptance of the interior specifications for the BMR For-Sale Units and the
conveyance of the BMR For-Sale Units to qualified third parties shall conclusively indicate that
Owner has complied with this Agreement and the BMR Ordinance and the Guidelines.

4. DEFAULT AND REMEDIES

4.1  Events of Default. The following shall constitute an “Event of Default” by Owner
under this Agreement: there shall be a material breach of any condition, covenant, warranty,
promise or representation contained in this Agreement and such breach shall continue for a period
of thirty (30) days after written notice thereof to the Owner without the Owner curing such breach,
or if such breach cannot reasonably be cured within such 30 day period, commencing the cure of
such breach within such 30 day period and thereafter diligently proceeding to cure such breach;
provided, however, that if a different period or notice requirement is specified for any particular
breach under any other paragraph of Section 5 of this Agreement, the specific provision shall
control.

4.2 Remedies. The occurrence of any Event of Default under Section 5.1 shall give the
City the right to proceed with an action in equity to require the Owner to specifically perform its
obligations and covenants under this Agreement or to enjoin acts or things which may be unlawful
or in violation of the provisions of this Agreement, and the right to terminate this Agreement.

4.3  Obligations Personal to Owner. The liability of Owner under this Agreement to
any person or entity is limited to Owner’s interest in the Project, and the City and any other such
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persons and entities shall look exclusively thereto for the satisfaction of obligations arising out of
this Agreement or any other agreement securing the obligations of Owner under this Agreement.
From and after the date of this Agreement, no deficiency or other personal judgment, nor any order
or decree of specific performance (other than pertaining to this Agreement, any agreement
pertaining to any Project or any other agreement securing Owner’s obligations under this
Agreement), shall be rendered against Owner, the assets of Owner (other than Owner’s interest in
the Project), its partners, members, successors, transferees or assigns and each of their respective
officers, directors, employees, partners, agents, heirs and personal representatives, as the case may
be, in any action or proceeding arising out of this Agreement or any agreement securing the
obligations of Owner under this Agreement, or any judgment, order or decree rendered pursuant
to any such action or proceeding. No subsequent Owner of the Project shall be liable or obligated
for the breach or default of any obligations of Owner under this Agreement on the part of any prior
Owner. Such obligations are personal to the person who was the Owner at the time the default or
breach was alleged to have occurred and such person shall remain liable for any and all damages
occasioned thereby even after such person ceases to be the Owner. Each Owner shall comply with
and be fully liable for all obligations the Owner hereunder during its period of ownership of the
Project.

4.4  Force Majeure. Subject to the party’s compliance with the notice requirements as
set forth below, performance by either party hereunder shall not be deemed to be in default, and
all performance and other dates specified in this Agreement shall be extended, where delays or
defaults are due to causes beyond the control and without the fault of the party claiming an
extension of time to perform, which may include, without limitation, the following: war,
insurrection, strikes, lockouts, riots, floods, earthquakes, fires, assaults, acts of God, acts of the
public enemy, epidemics, quarantine restrictions, freight embargoes, lack of transportation,
governmental restrictions or priority, litigation, unusually severe weather, inability to secure
necessary labor, materials or tools, acts or omissions of the other party, or acts or failures to act of
any public or governmental entity (except that the City’s acts or failure to act shall not excuse
performance of the City hereunder). An extension of the time for any such cause shall be for the
period of the enforced delay and shall commence to run from the time of the commencement of
the cause, if notice by the party claiming such extension is sent to the other party within 30 days
of the commencement of the cause.

45  Attorneys’ Fees. In addition to any other remedies provided hereunder or available
pursuant to law, if either party brings an action or proceeding to enforce, protect or establish any
right or remedy hereunder, the prevailing party shall be entitled to recover from the other party its
costs of suit and reasonable attorneys' fees. This Section shall be interpreted in accordance with
California Civil Code Section 1717 and judicial decisions interpreting that statute.

4.6 Remedies Cumulative. No right, power, or remedy given by the terms of this
Agreement is intended to be exclusive of any other right, power, or remedy; and each and every
such right, power, or remedy shall be cumulative and in addition to every other right, power, or
remedy given by the terms of any such instrument, or by any statute or otherwise.

4.7  Waiver of Terms and Conditions. The City may, in its sole discretion, waive in
writing any of the terms and conditions of this Agreement. Waivers of any covenant, term, or
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condition contained herein shall not be construed as a waiver of any subsequent breach of the same
covenant, term, or condition.

4.8  Non-Liability of City Officials and Employees. No member, official, employee
or agent of the City shall be personally liable to Owner or any occupant of any BMR Unit, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Owner or its successors, or on any obligations under the terms of this
Agreement.

4.9  Cure Rights. Notwithstanding anything to the contrary contained herein, City
hereby agrees that any cure of any default made or tendered by Owner’s mortgage lender, shall be
deemed to be a cure by Owner and shall be accepted or rejected on the same basis as if made or
tendered by Owner.

5. GENERAL PROVISIONS

5.1  Below Market Rate Guidelines (“Guidelines™). This Agreement incorporates by
reference the Guidelines as of the date the Owner submitted a complete Preliminary Application
pursuant to Government Code section 65941.1 and, at the election of the Owner, any successor
sections as the Guidelines may be amended from time to time. In the event of any conflict or
ambiguity between this Agreement, the requirements of state and federal fair housing laws and the
Guidelines, the terms and conditions of this Agreement and the requirements of state and federal
fair housing laws shall control.

5.2  Time. Time is of the essence in this Agreement.

5.3  Notices. Unless otherwise indicated in this Agreement, any notice requirement set
forth herein shall be deemed to be satisfied three days after mailing of the notice first-class United
States certified mail, postage prepaid, or by personal delivery, addressed to the appropriate party
as follows:

Owner: The Sobrato Organization
599 Castro Street, Suite 400
Mountain View, CA 94041
Attention: Peter Tsai
Email: ptsai@sobrato.com

City : City of Menlo Park
701 Laurel Street
Menlo Park, California 94025-3483
Attention: City Manager

Such addresses may be changed by notice to the other party given in the same manner as provided
above.

54  Successors and Assigns. This Agreement constitutes a covenant and legal
restriction on the Property and shall run with the land, provided the Project remains on the
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Property, and all of the terms, covenants and conditions of this Agreement shall be binding upon
Owner and the permitted successors and assigns of Owner.

55 Intended Beneficiaries. The City is the intended beneficiary of this Agreement
and shall have the sole and exclusive power to enforce this Agreement. It is intended that the City
may enforce this Agreement in order to, satisfy its obligations to improve, increase and preserve
affordable housing within the City, as required by the Guidelines, and to provide that a certain
percentage of new housing is made available at affordable housing cost to persons and families of
very low, low and moderate incomes as required by the Guidelines. No other person or persons,
other than the City and Owner and their assigns and successors, shall have any right of action
hereon.

5.6  Partial Invalidity. If any provision of this Agreement shall be declared invalid,
illegal, or unenforceable, the validity, legality, and enforceability of the remaining provisions
hereof shall not in any way be affected or impaired.

5.7  Governing Law. This Agreement and other instruments given pursuant hereto
shall be construed in accordance with and be governed by the laws of the State of California. Any
references herein to particular statutes or regulations shall be deemed to refer to successor statutes
or regulations, or amendments thereto. The venue for any action shall be the County of San Mateo.

5.8  Amendment. This Agreement may not be changed orally, but only by agreement
in writing signed by Owner and the City.

5.9  Approvals. Where an approval or submission is required under this Agreement,
such approval or submission shall be valid for purposes of this Agreement only if made in writing.
Where this Agreement requires an approval or consent of the City, such approval shall not be
unreasonably withheld may be given on behalf of the City by the City Manager or his or her
designee. The City Manager or his or her designee is hereby authorized to take such actions as
may be necessary or appropriate to implement this Agreement, including without limitation the
execution of such documents or agreements as may be contemplated by this Agreement, and
amendments which do not substantially change the uses or restrictions hereunder, or substantially
add to the costs of the City hereunder.

5.10 Indemnification. To the greatest extent permitted by law, Owner shall indemnify,
defend (with counsel reasonably approved by City) and hold the City, its heirs, successors and
assigns (the “Indemnitees”) harmless from and against any and all demands. losses, claims, costs
and expenses, and any other liability whatsoever, including without limitation, reasonable
accountants’ and attorneys’ fees, charges and expense (collectively, “Claims”) arising directly or
indirectly, in whole or in part, as a result of or in connection with Owner’s construction,
management, or operation of the Property and the Project or any failure to perform any obligation
as and when required by this Agreement. Owner’s indemnification obligations under this Section
6.10 shall not extend to Claims to the extent resulting from the gross negligence or willful
misconduct of Indemnitees. The provisions of this Section 6.10 shall survive the expiration or
earlier termination of this Agreement, but only as to claims arising from events occurring during
the Affordability Period.

11
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5.11 Insurance Coverage. Prior to the first sale of each BMR For-Sale Unit, Owner
shall comply with the insurance requirements set forth in Exhibit D, attached hereto and
incorporated herein by this reference, and shall, at Owner’s expense, maintain in full force and
effect insurance coverage as specified in Exhibit D.

5.12 Transfer and Encumbrance.

5.12.1 Restrictions on Transfer and Encumbrance. During the term of this
Agreement, except as permitted pursuant to this Agreement, Owner shall not directly or
indirectly, voluntarily, involuntarily or by operation of law make or attempt any total or partial
sale, transfer, conveyance, assignment or lease (other than a sale of a BMR For-Sale Unit as
described in Section 3 hereof) (collectively, “Transfer”) of the whole or any part of any BMR
For-Sale Unit, without the prior written consent of the City, which approval shall not be
unreasonably withheld. In addition, prior to the expiration of the term of this Agreement, except
as expressly permitted by this Agreement, Owner shall not undergo any significant change of
ownership without the prior written approval of City. For purposes of this Agreement, a
“significant change of ownership” shall mean a transfer of the beneficial interest of more than
twenty-five percent (25%) in aggregate of the present ownership and /or control of Owner,
taking all transfers into account on a cumulative basis; provided however, neither the admission
of an investor limited partner, nor the transfer by the investor limited partner to subsequent
limited partners shall be restricted by this provision.

5.12.2 Permitted Transfers. The prohibitions on Transfer set forth herein shall
not be deemed to prevent: (i) the granting of easements or permits to facilitate development of
the Property; or (ii) assignments creating security interests for the purpose of financing the
acquisition, construction, or permanent financing of the Project or the Property, or Transfers
directly resulting from the foreclosure of, or granting of a deed in lieu of foreclosure of, such a
security interest; or (iii) transfers between entities owned or controlled by the Sobrato
Organization.

5.12.3 Requirements for Proposed Transfers. The City may, in the exercise of
its sole discretion, consent to a proposed Transfer of this Agreement if all of the following
requirements are met (provided however, the requirements of this Section 6.12.3 shall not apply
to Transfers described in clauses (i) or (ii) of Section 6.12.2.

Q) The proposed transferee demonstrates to the City’s satisfaction that it has
the qualifications, experience and financial resources necessary and adequate as may be
reasonably determined by the City to competently complete and manage the Project and to
otherwise fulfill the obligations undertaken by the Owner under this Agreement.

(i) The Owner and the proposed transferee shall submit for City review and
approval all instruments and other legal documents proposed to effect any Transfer of all or any
part of or interest in this Agreement together with such documentation of the proposed
transferee’s qualifications and development capacity as the City may reasonably request.

(iii)  The proposed transferee shall expressly assume all of the rights and
obligations of the Owner under this Agreement arising after the effective date of the Transfer and
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all obligations of Owner arising prior to the effective date of the Transfer (unless Owner
expressly remains responsible for such obligations) and shall agree to be subject to and assume
all of Owner’s obligations pursuant to conditions, and restrictions set forth in this Agreement.

(iv)  The Transfer shall be effectuated pursuant to a written instrument
satisfactory to the City in form recordable in the Official Records.

Consent to any proposed Transfer may be given by the deputy Director unless the Deputy
Director, in his or her discretion, refers the matter of approval to the City Council. If the City
has not rejected a proposed Transfer or requested additional information regarding a proposed
Transfer in writing within forty-five (45) days following City’s receipt of written request by
Owner, the proposed Transfer shall be deemed approved.

5.13 Effect of Transfer without City Consent. In the absence of specific written
agreement by the City, no Transfer of any BMR For-Sale Unit shall be deemed to relieve the
Owner or any other party from any obligation under this Agreement. This Section 5.12 shall not
apply to Transfers described in clauses (i) and (ii) of Section 5.12.2.

5.14 Recovery of City Costs. Owner shall reimburse City for all reasonable City
costs, including but not limited to reasonable attorneys’ fees, incurred in reviewing instruments
and other legal documents proposed to effect a Transfer under this Agreement and in reviewing
the qualifications and financial resources of a proposed successor, assignee, or transferee within
ten (10) days following City’s delivery to Owner of an invoice detailing such costs.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year set forth above.

SIGNATURES ON FOLLOWING PAGE(S).
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OWNER:

[INSERT]

By:

Its:
CITY:
CITY OF MENLO PARK, a California municipal

corporation

By:

City Manager

ATTEST:

By:
City Clerk

List of Exhibits:

Exhibit A: Property Description

Exhibit B: Allocation of the BMR Units
Exhibit C: BMR Unit Locations
Exhibit D: Insurance Requirements
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Exhibit A
Property Description
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Exhibit B
Allocation of BMR Units in the Project

BMR For-Sale Units | Moderate

2 bedrooms 3
3 bedrooms 6
4 bedrooms 9

Total - BMR For- 18
Sale Units

SR #4841-9856-9706 v3
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Exhibit C
BMR Unit Locations
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Exhibit D
Insurance Requirements

Prior to initiating work on the Project and continuing the initial sale of each For-Sale Unit, Owner
shall obtain and maintain the following policies of insurance and shall comply with all provisions
set forth in this Exhibit.

1. General Requirements. Owner shall procure and maintain the following insurance
providing coverage against claims for injuries to persons or damages to property that may arise
from or in connection with the Project, construction, management, or operation of the Property by
the Owner or the Owner’s agents, representatives, employees and contractors, or subcontractors,
including the following:

@ Commercial General Liability: The Owner and all contractors working on behalf
of Owner on the Property shall maintain a commercial general liability policy in an occurrence
policy for protection against all claims arising from injury to person or persons not in the employ
of the Owner and against all claims resulting from damage to any property due to any act or
omission of the Owner, its agents, or employees in the conduct or operation of the work or the
execution of this Agreement. Such insurance shall include products and completed operations
liability, blanket contractual liability, personal injury liability, and broad form property damage
coverage. Coverage shall be at least as broad as Insurance Services Office Commercial General
Liability coverage.

(b) Commercial Automobile Liability: The Owner and all contractors working on
behalf of Owner on the Property shall maintain insurance for protection against all claims arising
from the use of vehicles, owned, hired, non-owned, or any other vehicle in connection with the
Project, construction, operation or management of the Property. Such insurance shall cover the
use of automobiles and trucks on and off the site of the Property. Coverage shall be at least as
broad as Insurance Services Office covering Commercial Automobile Liability, any auto, owned,
non-owned and hired auto.

(c) Workers' Compensation Insurance: The Owner (and the general partners thereof)
shall furnish or cause to be furnished to City evidence satisfactory to City that Owner (and the
general partners thereof), and any contractor with whom Owner has contracted for the performance
of work on the Property or otherwise pursuant to this Agreement, shall maintain Workers'
Compensation Insurance as required by the State of California and Employer’s Liability Insurance.

(d) Builder’s Risk: Upon commencement of any construction work on the Property,
Owner and all contractors working on behalf of Owner shall maintain a policy of builder's all-risk
insurance in an amount not less than the full insurable cost of the Project on a replacement cost
basis naming City as loss payee as its interests may appear.

(e) Professional Liability/Errors and Omissions: Owner shall require any architects,
engineers, and general contractors working on the Property to maintain Professional
Liability/Errors and Omissions insurance with limits not less than Two Million Dollars
($2,000,000) each claim. Certificates evidencing this coverage must reference both the Owner
and the Indemnitees. If the professional liability/errors and omissions insurance is written on a

SR #4841-9856-9706 v3
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claims made form: (i) the retroactive date must be shown and must be before the Effective Date,
(i) insurance must be maintained and evidence of insurance must be provided for at least three (3)
years after completion of Project construction, and (iii) if coverage is cancelled or non-renewed
and not replaced with another claims made policy form with a retroactive date prior to the Effective
Date, Owner must purchase, or require the provision of, extended period coverage for a minimum
of three (3) years after completion of construction.

M Property: Owner shall maintain property insurance covering all risks of loss,
including earthquake and flood (if required) for 100% of the replacement value of the Project with
deductible, if any, in an amount acceptable to City, and as commercially available.

2. Minimum Limits; Adjustments. Insurance shall be maintained with limits no less than the
following:

€)) Commercial General Liability and Property Damage: $2,000,000 per occurrence
and $5,000,000 annual aggregate for bodily injury, personal injury and property damage; provided
however, with City’s advance written approval, subcontractors may maintain liability coverage
with limits not less than $1,000,000 per occurrence, $2,000,000 annual aggregate.

(b) Products and Completed Operations: $3,000,000 per occurrence/aggregate.
Subcontractors may maintain Products and Completed Operations with limits not less than
$1,000,000 per occurrence and $1,000,000 aggregate.

(©) Commercial Automobile Liability: $2,000,000 combined single limit.

(d) Employer’s Liability:

Bodily Injury by Accident - $1,000,000 each accident.
Bodily Injury by Disease - $1,000,000 policy limit.
Bodily Injury by Disease - $1,000,000 each employee.

(e) Professional Liability/Errors and Omissions: $2,000,000 per occurrence or claim.
If the policy provides coverage on a claims-made basis, the retroactive date must be shown and
must be before the date of the Agreement or the beginning of the contract work. Subcontractors
are required to carry coverage if their scope of work includes design services to the Project.

Coverage limits, and if necessary, the terms and conditions of insurance, shall be reasonably
adjusted from time to time (not less than every five (5) years after the Effective Date nor more
than once in every three (3) year period) to address changes in circumstance, including, but not
limited to, changes in inflation and the litigation climate in California. City shall give written
notice to Owner of any such adjustments, and Owner shall provide City with amended or new
insurance certificates or endorsements evidencing compliance with such adjustments within thirty
(30) days following receipt of such notice.

3. Deductibles and Self-Insured Retention. Any deductibles or self-insured retention must be
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declared to, and approved by, the City. Payment of all deductibles and self-insured retentions will
be the responsibility of Owner. If the City determines that such deductibles or retentions are
unreasonably high, either the insurer shall reduce or eliminate such deductibles or self-insurance
retentions as respects the Indemnitees or Owner shall procure a bond guaranteeing payment of
losses and related investigations, claims administration and defense.

4, Additional Requirements. The required general liability and automobile policies shall
contain, or be endorsed to contain, the following provisions:

@) The Indemnitees are to be covered as Additional Insureds as respects: liability
arising out of activities performed by or on behalf of the Owner; products and completed
operations of the Owner; premises owned, occupied or used by the Owner; or automobiles owned,
leased, hired or borrowed by the Owner. The coverage shall contain no special limitations on the
scope of protection afforded to the Indemnitees. Additional insured endorsements for the general
liability coverage shall use Insurance Services Office (1SO) Form No. CG 20 09 11 85 or CG 20
10 11 85, or equivalent, including (if used together) CG 2010 10 01 and CG 2037 10 01; but shall
not use the following forms: CG 20 10 10 93 or 03 94.

(b) All insurance shall be primary insurance as respects the Indemnitees. Any
insurance or self-insurance maintained by the Indemnitees shall be excess of the
Owner’s/contractor’s insurance and shall not contribute with it.

() Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to the Indemnitees.

(d) The Owner’s insurance shall apply separately to each insured against whom claim
is made or suit is brought except, with respect to the limits of the insurer’s liability.

(e) Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in limits
except after thirty (30) days’ prior written notice by certified mail, return receipt requested, has
been given to the City.

()] If any insurance policy or coverage required hereunder is canceled or reduced,
Owner shall, within five (5) days after receipt of notice of such cancellation or reduction in
coverage, but in no event later than the effective date of cancellation or reduction, file with City a
certificate showing that the required insurance has been reinstated or provided through another
insurance company or companies. Upon failure to so file such certificate, City may, without
further notice and at its option, procure such insurance coverage at Owner’s expense, and Owner
shall promptly reimburse City for such expense upon receipt of billing from City.

(9) Owner agrees to waive subrogation rights for commercial general liability,
automobile liability and worker’s compensation against Indemnitees regardless of the applicability
of any insurance proceeds, and to require all contractors, subcontractors or others involved in any
way with any construction on the Property to do likewise. Each insurance policy shall contain a
waiver of subrogation for the benefit of City. If any required insurance is provided under a form
of coverage that includes an annual aggregate limit or provides that claims investigation or legal
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defense costs are included in such annual aggregate limit, such annual aggregate limit shall be
three times the applicable occurrence limits specified above.

(h) It shall be a requirement under this Agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirement
and/or limits shall be available to the additional insured. Furthermore, the requirement for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement, or
(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater. For all liability insurance required by this
Agreement, Owner (and Owner’s contractors, as applicable) shall obtain endorsements that name
the Indemnitees as additional insured in the full amount of all applicable policies, notwithstanding
any lesser minimum limits specified in this Agreement. This Agreement requires Owner (and
Owner’s contractors, as applicable) to obtain and provide for the benefit of the Indemnitees,
additional insured coverage in the same amount of insurance carried by Owner (or Owner’s
contractors, as applicable), but in no event less than the minimum amounts specified in this
Agreement.  In the event that Owner (or Owner’s contractors as applicable) obtains insurance
policies that provide liability coverage in excess of the amounts specified in this Agreement, the
actual limits provided by such policies shall be deemed to be the amounts required under this
Agreement. Without limiting the foregoing, the limits of liability coverage specified in this
Agreement are not intended, nor shall they operate, to limit City’s ability to recover amounts in
excess of the minimum amounts specified in this Agreement.

Q) The limits of insurance required in this Agreement may be satisfied by a
combination of primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a primary and
non-contributory basis for the benefit of the City before the City’s own insurance or self-insurance
shall be called upon to protect it as a named insured.

5. Acceptability of Insurers. Companies writing the insurance required hereunder shall be
licensed to do business in the State of California. Insurance is to be placed with insurers with a
current A.M. Best’s rating of no less than A: VII.

6. Verification of Coverage. Prior to the Effective Date of this Agreement, Owner shall
furnish City with certificates of insurance in form acceptable to City evidencing the insurance
coverage required under paragraphs (a), (b), (c), and (e) of Section 1 above, duly executed
endorsements evidencing the Indemnitees’ status as additional insured, and all other endorsements
and coverage required hereunder pertaining to such coverage. Prior to commencement of any
construction work on the Property, Owner shall furnish City with certificates of insurance in form
acceptable to City evidencing the insurance coverage required under paragraphs (d) and (g) of
Section 1 above. Prior to City’s issuance of a final certificate of occupancy or equivalent for the
Project, Owner shall furnish City with certificates of insurance in form acceptable to City
evidencing the insurance coverage required under paragraph (f) of Section 1 above. Owner shall
furnish the City with original endorsements effecting coverage required by this clause. The
endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf.

7. Insurance Certificates and Endorsements. Owner shall submit to the City all of the
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necessary insurance documents, including the applicable amendatory endorsements (or copies of
the applicable policy language effecting coverage required by this clause) and a copy of the
Declarations and Endorsement Page of required Owner policies listing all required policy
endorsements to the City. Insurance Certificates and Endorsements are to be received and
approved by the City within the time periods specified in Section 6 above. Should Owner cease
to have insurance as required at any time, all work by Owner pursuant to this Agreement shall
cease until insurance acceptable to the City is provided. Upon City’s request, Owner shall, within
thirty (30) days of the request, provide or arrange for the insurer to provide to City, complete
certified copies of all insurance policies required under this Agreement. City’s failure to make
such request shall not constitute a waiver of the right to require delivery of the policies in the
future.
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