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NOTICE OF PREPARATION 
ENVIRONMENTAL IMPACT REPORT 
MENLO PORTAL PROJECT 
CITY OF MENLO PARK 

 

Date:     November 16, 2020 

To:         State Clearinghouse 
State Responsible Agencies 
State Trustee Agencies 
Other Public Agencies 
Interested Organizations 

From:       Payal Bhagat 
Consulting Planner 
City of Menlo Park 
701 Laurel Street 
Menlo Park, CA 94025 

Subject:  Notice of Preparation of an Initial Study and Environmental Impact 
Report for the Menlo Flats Project 

Lead Agency:  City of Menlo Park, Planning Division 
Project Title:  Menlo Flats Project  
Project Area:  Bayfront Area, City of Menlo Park 

Notice is hereby given that the City of Menlo Park (City) will be the lead agency and will prepare a 
focused environmental impact report (EIR) for the proposed Menlo Flats Project (project). An Initial 
Study has been prepared along with this Notice of Preparation (NOP), which scopes out several 
environmental topics from further review. The focused EIR will address potential physical 
environmental effects of the proposed project that have not been scoped out, as outlined in the 
California Environmental Quality Act (CEQA). The City is requesting comments on the scope and 
content of this focused EIR. 

A scoping session will be held as part of the Planning Commission meeting on December 7, 2020 at 
7:00 p.m. In response to the ongoing COVID‐19 pandemic, the Planning Commission meeting will be 
held remotely via Gotowebinar, which can be accessed at: menlopark.org/PlanningCommission.  The 
scoping session, which is part of the focused EIR process, is the time when the City solicits input from 
the public and agencies on specific topics they believe should be addressed in the environmental 
analysis. The scoping process is designed to enable the City to determine the scope and content of the 
focused EIR, identify the range of actions, and identify potentially significant environmental effects, 
alternatives, and mitigation measures to be analyzed in the focused EIR.  Written comments on the 
scope of the focused EIR may also be sent to: 

Payal Bhagat 
City of Menlo Park 
Community Development Department, Planning Division 
701 Laurel Street 
Menlo Park, CA 94025 
PBhagat@menlopark.org 
Phone: 650.330.6702 
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Comments on the NOP are due no later than the close of the NOP review period (5:00 p.m. on 
December 21, 2020). However, we would appreciate your response at the earliest possible date. 
Please send your written comments to Payal Bhagat at the address shown above or by email to 
PBhagat@menlopark.org with “Menlo Flats Project EIR” as the subject. Public agencies that provide 
comments are asked to include a contact person for the agency. 

The Initial Study is available online at: https://www.menlopark.org/1537/CEQA‐documents. Due to 
the ongoing COVID‐19 pandemic, paper copies are not currently available for review. If you require 
additional assistance, please contact Payal Bhagat at PBhagat@menlopark.org.  

PROJECT LOCATION AND EXISTING CONDITIONS: The project site is located east of US Highway 101 
(US 101) in the City of Menlo Park, San Mateo County, as shown in Figure 1. The approximately 1.38‐
acre project site is located at 165 Jefferson Drive and is generally surrounded by a mix of uses, 
including older buildings and new construction. The project site is bordered to the north by the 
Synergy Badminton Club, to the east by two light industrial buildings, to the south by Jefferson Drive, 
and to the west by a single‐story light industrial building. 

The project site is designated Mixed Use Residential within the Bayfront Area on the City’s General 
Plan Land Use Designations Map and is within the Residential‐Mixed Use‐Bonus (R‐MU‐B) Zoning 
District. The generally‐level project site is currently developed with a single‐story, approximately 
24,311‐square‐foot commercial office building, as shown in Figure 2. The existing building on the 
project site was constructed in 1964 and is currently occupied by a commercial tenant. A total of 40 
surface parking spaces are provided on the project site. Vegetation on the project site consists of small 
landscaped areas along the southern border and includes a total of 11 mature trees, 4 of which are 
Heritage Trees. 

PROJECT DESCRIPTION: The proposed project would result in demolition of the existing office building 
and associated improvements and redevelopment of the project site with an approximately 253,702‐
gross‐square‐foot, eight‐story mixed‐use building with approximately 158 dwelling units and 
approximately 15,000 square feet of commercial space, as well as associated open space, circulation 
and parking, and infrastructure improvements, as shown in Figures 3, 4, and 5. The project sponsor is 
currently proposing that 15 percent of the units would comply with the City’s Below Market Rate 
(BMR) Housing Program Ordinance, Chapter 16.96, and the City’s Below Market Rate Guidelines 
(Guidelines). The proposed allotment and mix of affordable housing units would continue to be 
refined with the City. 

The ground floor of each building would be raised approximately 5 feet above grade to accommodate 
flood plain design requirements. The proposed residential building would be a maximum of 84 feet, 11 
inches and would front to Jefferson Drive. The proposed building would include an at‐grade, three‐
level, approximately 81,988‐square‐foot, 176‐space parking garage. 

A total of approximately 20,929 square feet of open space would be provided across the entire project 
site, including private residential open space, common open space, and an approximately 1,647‐
square‐foot public plaza located at the southeast corner of the building and a 3,375‐square‐foot 
publicly‐accessible pedestrian paseo along the eastern boundary of the project site. 



City of Menlo Park | Menlo Flats Project  3 

PROJECT APPROVALS: The following City discretionary approvals would be required prior to 
development at the project site: 

 EIR Certification 
 Use Permit 
 Architectural Control 
 Heritage Tree Removal Permit 
 Below Market Rate Housing Agreement 
 Building Permit 
 Encroachment Permit 
 
There will be a fiscal impact analysis conducted regarding the proposed project. In order to qualify for 
bonus‐level development within the R‐MU‐B zoning district, the proposed project will also be required 
to complete an appraisal process to identify the value of the community amenities to be provided in 
exchange for the opportunity to develop at the bonus level. 

RESPONSIBLE AGENCIES: The agencies/entities listed below are expected to review the draft focused 
EIR to evaluate the proposed project: 

 Pacific Gas & Electric 
 California Department of Transportation 
 California Department of Toxic Substances Control 
 California Regional Water Quality Control Board/San Mateo Countywide Water Pollution 

Prevention Program 
 Native American Heritage Commission 
 City/County Association of Governments 
 Bay Area Air Quality Management District 
 San Mateo County Transportation Authority 
 San Mateo County Environmental Health Division 
 West Bay Sanitary District 
 Menlo Park Fire Protection District 
 
INTRODUCTION TO EIR: ConnectMenlo, which updated the City’s General Plan Land Use and 
Circulation Elements and rezoned land in the M‐2 Area (now referred to as the Bayfront Area), was 
approved on November 29, 2016. Because the City’s General Plan is a long‐range planning document, 
the ConnectMenlo EIR was prepared as a program EIR, pursuant to CEQA Guidelines Section 15168. 
The City certified the program EIR for ConnectMenlo on November 29, 2016. Section 15168(d) of the 
CEQA Guidelines provides information for simplifying the preparation of environmental documents by 
incorporating by reference analyses and discussions from the program EIR. CEQA Guidelines Section 
15162(d) states that where an EIR has been prepared and certified for a program or plan, the 
environmental review for a later activity consistent with the program or plan should be limited to the 
effects that were not analyzed as significant in the prior EIR or susceptible to substantial reduction or 
avoidance. 

An Initial Study for the proposed project, which is available for review online, has been prepared to 
evaluate the potential environmental impacts of the proposed project and determine what level of 
additional environmental review is appropriate. In accordance with the requirements outlined in 
Section 15168 of the CEQA Guidelines, the Initial Study has been prepared to disclose the relevant 
impacts and mitigation measures covered in the certified program‐level ConnectMenlo Final EIR and 
discuss whether the proposed project is within the parameters of the certified ConnectMenlo Final 



City of Menlo Park | Menlo Flats Project 4 

EIR. In addition, as a result of the settlement agreement between the City of Menlo Park and the City 
of East Palo Alto regarding the ConnectMenlo Final EIR, certain topics are required to be analyzed.  
Based on the findings of the Initial Study, a focused EIR will be prepared for impacts that need further 
discussion and/or mitigation beyond that provided in the certified ConnectMenlo Final EIR. The 
focused EIR for the proposed project will be prepared and processed in accordance with CEQA and the 
CEQA Guidelines.  

PROBABLE ENVIRONMENTAL EFFECTS: Based on the conclusions in the Initial Study, the following 
topics will be scoped out of the EIR: aesthetics; agriculture and forestry resources; biological 
resources; cultural resources; energy; geology and soils; hazards and hazardous materials; hydrology 
and water quality; land use and planning; noise (construction‐period); mineral resources; public 
services; recreation; utilities and service systems; and wildfire. These topic areas were adequately 
analyzed in the ConnectMenlo Final EIR and no additional potential impacts or mitigation measures 
have been identified in the Initial Study. Therefore, the focused EIR will analyze whether the proposed 
project would have a significant environmental impact in the following areas: 

 Air Quality; 
 Greenhouse Gas Emissions; 
 Noise (traffic noise); 
 Population and Housing; and 
 Transportation. 
 
ALTERNATIVES: Based on the significance conclusions determined in the focused EIR, alternatives to 
the proposed project will be identified and analyzed to reduce identified impacts. Section 15126.6(e) 
of the CEQA Guidelines requires the evaluation of a No Project Alternative. Other alternatives may be 
considered during preparation of the EIR and will comply with the CEQA Guidelines, which call for a 
range of reasonable alternatives to the project, or the location of the project, which would feasibly 
attain most of the basic objectives of the project but would avoid or substantially lessen any of the 
significant effects of the project. 

EIR PROCESS: Following the close of the NOP comment period, a draft focused EIR will be prepared 
that will consider all NOP comments. In accordance with CEQA Guidelines Section 15105(a), the draft 
focused EIR will be released for public review and comment for a required 45‐day review period. 
Following the close of the 45‐day public review period, the City will prepare a final EIR, which will 
include responses to all substantive comments received on the draft focused EIR. The draft focused 
EIR and final EIR will be considered by the Planning Commission in making the decision to certify the 
EIR and approve or deny the project. 

 

______________________________ 
Payal Bhagat 
City of Menlo Park 

November 16, 2020
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FIGURE 4

Menlo Flats Project NOP
Conceptual Third and Fourth Level Floor Plans
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Menlo Flats Project NOP 
Conceptual Building Sec ons
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On December 5, 2020 at 11:13 AM 

From: Susan Erhart (email: sipaktchian@gmail.com) 

  

Dear members of the planning commission, 

 

In setting the scope for the draft EIR for the proposed Menlo Flats project, I would ask that the 

report document the additional traffic and parking issues associated with deliveries to the future 

tenants. 

 

Although the developers say they have limited the number of Menlo Flats parking spaces in 

order to reduce car traffic, it doesn’t take into account the full range of additional traffic the 

tenants will generate. 

 

In today’s environment, residents don’t rely solely on their personal vehicles. Rather, they are 

the recipients of package and meal deliveries, in addition to being passengers in ride-share 

vehicles. This is especially true of apartment dwellers in the 20-40 age range, which would likely 

be the majority of tenants in the Menlo Flats project. 

 

The apartment complex at 777 Hamilton Ave. is a prime example of the traffic difficulties posed 

by delivery and ride-share vehicles. Parking and stopping aren’t permitted on the side of 

Hamilton where the apartment complex is located, and yet numerous times each week the single 

lane of northbound traffic is blocked by a delivery truck, a DoorDash driver or an Uber vehicle 

dropping off a resident. The complex doesn’t have a designated area for these vehicles. 

 

Jefferson Street, where the Menlo Flats project is located, doesn’t allow parking or stopping on 

either side of the road. Where will the delivery and ride-share vehicles stop? Does the project 

have a designated parking area for them? 

 

Given the ubiquity of delivery and ride-share vehicles in this area, the environmental impacts of 

these vehicles should be documented in assessing the Menlo Flats project and all other large 

residential proposals. These vehicles will be a factor in the air quality, traffic noise and traffic 

congestion for Belle Haven and the M-2 zone. 

 

Thank you for your consideration. 

 

mailto:sipaktchian@gmail.com


Sent on – December 18, 2020 @ 1:29 PM 

 

My comment on this project and adjacent Jefferson Project and 111 Constitution Dr. is that 

instead of office space, these projects need to include retail which would keep the 600-700 new 

residents from having to drive to fill basic needs: Grocery, Pharmacy, Office supply, gas station. 

 

  

 

Thank you, 

 

Louise 

Louise Sturges DeDera    cell 650-642-1422  Compass, 1550 El Camino Real Suite 100, Menlo 

Park, 

 

 BRE 00409938  Loudedera@gmail.com 

 



“Provide a safe, sustainable, integrated and efficient transportation system to enhance California’s economy and livability” 

STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF TRANSPORTATION 
DISTRICT 4 
OFFICE OF TRANSIT AND COMMUNITY PLANNING 
P.O. BOX 23660, MS-10D 
OAKLAND, CA 94623-0660 
PHONE  (510) 286-5528 
TTY 711 
www.dot.ca.gov 

 
Making Conservation 

a California Way of Life. 

 
December 18, 2020 SCH #: 2020110243 

GTS #: 04-SM-2020-00339 
GTS ID: 21311 
Co/Rt/Pm: SM/ 84/ 26.483 

Payal Bhagat, Contract Principal Planner 
701 Laurel Street 
Menlo Park, CA 94025 

Re: Menlo Flats Project Notice of Preparation (NOP) of an Environmental Impact 
Report (EIR) 

Dear Payal Bhagat: 

Thank you for including the California Department of Transportation (Caltrans) in 
the environmental review process for the Menlo Flats Project.  We are 
committed to ensuring that impacts to the State’s multimodal transportation 
system and to our natural environment are identified and mitigated to support a 
safe, sustainable, integrated and efficient transportation system.  The following 
comments are based on our review of the November 2020 NOP. 

Project Understanding 
The project proposes a mixed-use building with 158 dwelling units and 
commercial space, including open space and parking. This project proposes to 
comply with the City of Menlo Park’s Below Market Rate (BMR) Ordinance with 
15 percent of units BMR. The site is within close proximity to US-101 and SR-84. 

Travel Demand Analysis 
With the enactment of Senate Bill (SB) 743, Caltrans is focused on maximizing 
efficient development patterns, innovative travel demand reduction strategies, 
and multimodal improvements. For more information on how Caltrans assesses 
Transportation Impact Studies, please review Caltrans’ Transportation Impact 
Study Guide. 

Vehicle Miles Traveled (VMT) Screening: If the project meets the screening 
criteria established in the City’s Council Procedure #CC-20-012 (Transportation 
Impact Analysis Guidelines) to be presumed to have a less-than-significant VMT 

http://www.dot.ca.gov/
https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sb-743/2020-05-20-approved-vmt-focused-tisg-a11y.pdf
https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sb-743/2020-05-20-approved-vmt-focused-tisg-a11y.pdf
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“Provide a safe, sustainable, integrated and efficient transportation system to enhance California’s economy and livability” 

impact and exempt from detailed VMT analysis, please provide justification to 
support the exempt status in align with the City’s VMT policy.  Projects that do 
not meet the screening criteria should include a detailed VMT analysis in the 
DEIR. 

Mitigation Strategies 
Location efficiency factors, including community design and regional 
accessibility, influence a project’s impact on the environment. Using Caltrans’ 
Smart Mobility 2010: A Call to Action for the New Decade, the proposed project 
site is identified as a Close-In Compact Community where community design is 
moderate and regional accessibility is strong. 

Given the place, type and size of the project, the DEIR should include a robust 
Transportation Demand Management (TDM) Program to reduce VMT and 
greenhouse gas emissions from future development in this area. The measures 
listed below have been quantified by California Air Pollution Control Officers 
Association (CAPCOA) and shown to have different efficiencies reducing 
regional VMT: 

• Increase in number of affordable housing units in project; 
• Orientation of project towards non-auto corridor; 
• Pedestrian network improvements;  
• Bicycle network improvements or Fair Share contribution to such measures; 
• Traffic calming measures; 
• Implementation of designated parking spaces for EVs; 
• Limiting parking supply; 
• Unbundled parking from property costs; 
• Transit and trip planning resources such as a commute information kiosk; 
• Real-time transit information system; 
• Transit access supporting infrastructure (including bus shelter improvements 

and sidewalk/ crosswalk safety facilities); 
• VMT Banking and/or Exchange program; 

 
Using a combination of strategies appropriate to the project and the site can 
reduce VMT, along with related impacts on the environment and State facilities. 
TDM programs should be documented with annual monitoring reports by a TDM 
coordinator to demonstrate effectiveness. If the project does not achieve the 
VMT reduction goals, the reports should also include next steps to take in order 
to achieve those targets. 



Payal Bhagat, Principal Planner 
December 18, 2020 
Page 3 

“Provide a safe, sustainable, integrated and efficient transportation system to enhance California’s economy and livability” 

Please reach out to Caltrans for further information about TDM measures and a 
toolbox for implementing these measures in land use projects. Additionally, 
Federal Highway Administration’s Integrating Demand Management into the 
Transportation Planning Process: A Desk Reference (Chapter 8). The reference is 
available online at: 
http://www.ops.fhwa.dot.gov/publications/fhwahop12035/fhwahop12035.pdf. 

Transportation Impact Fees 
Please identify project-generated travel demand and estimate the costs of 
transit and active transportation improvements necessitated by the proposed 
project; viable funding sources such as development and/or transportation 
impact fees should also be identified. We encourage a sufficient allocation of 
fair share contributions toward multi-modal and regional transit improvements to 
fully mitigate cumulative impacts to regional transportation. We also strongly 
support measures to increase sustainable mode shares, thereby reducing VMT.     

Lead Agency 
As the Lead Agency, the City of Menlo Park is responsible for all project 
mitigation, including any needed improvements to the State Transportation 
Network (STN). The project’s fair share contribution, financing, scheduling, 
implementation responsibilities and lead agency monitoring should be fully 
discussed for all proposed mitigation measures.  

Thank you again for including Caltrans in the environmental review process. 
Should you have any questions regarding this letter, please contact Laurel Sears 
at laurel.sears@dot.ca.gov. Additionally, for future notifications and requests for 
review of new projects, please contact LDIGR-D4@dot.ca.gov. 

Sincerely, 
 

 
MARK LEONG 
District Branch Chief 
Local Development - Intergovernmental Review 

c:  State Clearinghouse 

mailto:LDIGR-D4@dot.ca.gov?subject=Message%20to%20Caltrans%20D4%20LD-IGR:


State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 

DEPARTMENT OF FISH AND WILDLIFE  CHARLTON H. BONHAM, Director 

Bay Delta Region 
2825 Cordelia Road, Suite 100 
Fairfield, CA  94534 
(707) 428-2002 
www.wildlife.ca.gov 

Conserving California’s Wildlife Since 1870 

December 9, 2020  

Ms. Payal Bhagat 
City of Menlo Park 
701 Laurel Street 
Menlo Park, CA 94025 
pbhagat@menlopark.org 

Subject:  Menlo Flats Project, Notice of Preparation, SCH No. 2020110243, City of 
Menlo Park, San Mateo County 

Dear Ms. Bhagat: 

The California Department of Fish and Wildlife (CDFW) has reviewed the Notice of 
Preparation (NOP) prepared by the City of Menlo Park for the Menlo Flats Project 
(Project) located in the City of Menlo Park, San Mateo County. CDFW is submitting 
comments on the NOP regarding potentially significant impacts to biological resources 
associated with the Project.  

CDFW ROLE 

CDFW is a Trustee Agency with responsibility under the California Environmental 
Quality Act (CEQA; Pub. Resources Code, § 21000 et seq.) pursuant to CEQA 
Guidelines section 15386 for commenting on projects that could impact fish, plant, and 
wildlife resources (e.g., biological resources). CDFW is also considered a Responsible 
Agency if a project would require discretionary approval, such as permits issued under 
the California Endangered Species Act (CESA), the Native Plant Protection Act, the 
Lake and Streambed Alteration (LSA) Program, and other provisions of the Fish and 
Game Code that afford protection to the state’s fish and wildlife trust resources. 

PROJECT LOCATION 

The Project is located within a 1.38-acre site, at 165 Jefferson Drive in the City of Menlo 
Park, San Mateo County. The Project site is bordered to the north by Synergy 
Badminton Club, to the east by two light industrial buildings, to the south by Jefferson 
Drive, and to the west by single-story light industrial buildings.  

PROJECT DESCRIPTION SUMMARY 

The proposed Project includes demolition of the existing office building and 
redevelopment of the Project site with an approximately 253,702 gross-square-foot, 
eight-story mixed use building. The proposed building would be a maximum height of 84 
feet, 11 inches, and would front to Jefferson Drive. The proposed building would also 

DocuSign Envelope ID: 8C839158-D22D-4B69-9FBE-DAF9449F3DDB
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include an at-grade, three-level, approximately 81,988 square-foot 176 space parking 
garage. Approximately 20,929 square feet of open space throughout the Project area is 
proposed.  

ENVIRONMENTAL SETTING 

The state special-status species that have the potential to occur in or near the Project 
site, include, but are not limited to:  

 Bat species 

 Nesting birds 

COMMENTS AND RECOMMENDATIONS 

CDFW offers the following comments and recommendations to assist the City of Menlo 
Park in adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on biological resources. 

COMMENT 1: Full Project description of Project features 

The CEQA Guidelines (§§15124 & 15378) require that the draft Environmental Impact 
Report (EIR) incorporate a full Project description, including reasonably foreseeable 
future phases of the Project, and require that it contain sufficient information to evaluate 
and review the Project’s environmental impact.  

To fully address the Project’s impacts to fish and wildlife resources. Please include 
complete descriptions of the following features within the draft EIR, if applicable: 

 Residential and commercial building heights and widths; 

 Introduction of sources of light and glare into habitat areas; 

 Stormwater or effluent drainage outlet systems 

 Detailed description of proposed work (e.g., crossing improvements, repairs, etc.) 
at and within stream crossings; and 

 Location, type, and height of all fencing. 

COMMENT 2: Nesting Birds 

CDFW encourages that Project implementation occur during the bird non-nesting 
season; however, if ground-disturbing or vegetation-disturbing activities must occur 
during the breeding season (February through early-September), the Project applicant 
is responsible for ensuring that implementation of the Project does not result in violation 
of the Migratory Bird Treaty Act or Fish and Game Codes.  

DocuSign Envelope ID: 8C839158-D22D-4B69-9FBE-DAF9449F3DDB
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To evaluate and avoid for potential impacts to nesting bird species, CDFW recommends 
incorporating the following mitigation measures into the Project’s draft EIR, and that 
these measures be made conditions of approval for the Project. 

Recommended Mitigation Measure 1: Nesting Bird Surveys  

CDFW recommends that a qualified avian biologist conduct pre-activity surveys for 
active nests no more than seven (7) days prior to the start of ground or vegetation 
disturbance and every fourteen (14) days during Project activities to maximize the 
probability that nests that could potentially be impacted are detected. CDFW also 
recommends that surveys cover a sufficient area around the Project site to identify 
nests and determine their status. A sufficient area means any area potentially affected 
by the Project. Prior to initiation of ground or vegetation disturbance, CDFW 
recommends that a qualified biologist conduct a survey to establish a behavioral 
baseline of all identified nests. Once Project activities begins, CDFW recommends 
having the qualified biologist continuously monitor nests to detect behavioral changes 
resulting from the Project. If behavioral changes occur, CDFW recommends halting the 
work causing that change and consulting with CDFW for additional avoidance and 
minimization measures.  

Recommended Mitigation Measure 2: Nesting Bird Buffers 

If continuous monitoring of identified nests by a qualified avian biologist is not feasible, 
CDFW recommends a minimum no-disturbance buffer of 250 feet around active nests 
of non-listed bird species and a 500-foot no-disturbance buffer around active nests of 
non-listed raptors. These buffers are advised to remain in place until the breeding 
season has ended or until a qualified biologist has determined that the birds have 
fledged and are no longer reliant upon the nest or on-site parental care for survival. 
Variance from these no-disturbance buffers is possible when there is compelling 
biological or ecological reason to do so, such as when the Project site would be 
concealed from a nest site by topography. CDFW recommends that a qualified avian 
biologist advise and support any variance from these buffers. 

COMMENT 3: Bats 

Bat species may occur within and surrounding the Project site, including in existing 
buildings. Bats are considered non-game mammals and are protected by state law from 
take and/or harassment (Fish and Game Code §4150, CCR §251.1). Several bat 
species are also considered Species of Special Concern (SOC). To evaluate and avoid 
potential impacts to bat species, CDFW recommends incorporating the following 
mitigation measures into the Project’s draft EIR, and that these measures be made 
conditions of approval for the Project. 
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Recommended Mitigation Measure 3: Bat Habitat Assessment 

To evaluate Project impacts to bats, a qualified bat biologist should conduct a habitat 
assessment for bats at the site seven (7) days prior to the start of Project activities. The 
habitat assessment shall include a visual inspection of features within 50 feet of the 
work area for potential roosting features (bats need not be present). Habitat features 
found during the survey shall be flagged or marked.  

Recommended Mitigation Measure 4: Bat Habitat Monitoring 

If any habitat features identified in the habitat assessment will be altered or disturbed by 
Project construction, the qualified bat biologist should monitor the feature daily to 
ensure bats are not disturbed, impacted, or fatalities are caused by the Project. 

Recommended Mitigation Measure 5: Bat Project Avoidance 

If bat colonies are observed at the Project site, at any time, all Project activities should 
stop until the qualified bat biologist develops a bat avoidance plan to be implement at 
the Project site. Once the plan is implemented, Project activities may recommence.  

REGULATORY REQUIREMENTS 

California Endangered Species Act 

Please be advised that a CESA Permit must be obtained if the Project has the potential 
to result in “take” of plants or animals listed under CESA, either during construction or 
over the life of the Project. Issuance of a CESA Permit is subject to CEQA 
documentation; the CEQA document must specify impacts, mitigation measures, and a 
mitigation monitoring and reporting program. If the Project will impact CESA listed 
species, early consultation is encouraged, as significant modification to the Project and 
mitigation measures may be required in order to obtain a CESA Permit. 

CEQA requires a Mandatory Finding of Significance if a project is likely to substantially 
impact threatened or endangered species (CEQA section 21001(c), 21083, & CEQA 
Guidelines section 15380, 15064, 15065). Impacts must be avoided or mitigated to less-
than-significant levels unless the CEQA Lead Agency makes and supports Findings of 
Overriding Consideration (FOC). The CEQA Lead Agency’s FOC does not eliminate the 
Project proponent’s obligation to comply with Fish and Game Code section 2080.  

Lake and Streambed Alteration Program  

Notification is required, pursuant to CDFW’s LSA Program (Fish and Game Code 
section 1600 et. seq.) for any Project-related activities that will substantially divert or 
obstruct the natural flow; change or use material from the bed, channel, or bank 
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including associated riparian or wetland resources; or deposit or dispose of material 
where it may pass into a river, lake or stream. Work within ephemeral streams, washes, 
watercourses with a subsurface flow, and floodplains are subject to notification 
requirements. CDFW, as a Responsible Agency under CEQA, will consider the CEQA 
document for the Project. CDFW may not execute the final LSA Agreement until it has 
complied with CEQA (Public Resources Code section 21000 et seq.) as the responsible 
agency.  

FILING FEES 

CDFW anticipates that the Project will have an impact on fish and/or wildlife, and 
assessment of filing fees is necessary (Fish and Game Code, section 711.4; Pub. 
Resources Code, section 21089). Fees are payable upon filing of the Notice of 
Determination by the Lead Agency and serve to help defray the cost of environmental 
review by CDFW.  

Thank you for the opportunity to comment on the Project’s NOP. If you have any 
questions regarding this letter or for further coordination with CDFW, please contact  
Ms. Stephanie Holstege, Environmental Scientist at (707) 210-5104 or 
Stephanie.Holstege@wildlife.ca.gov; or Mr. Wesley Stokes, Senior Environmental 
Scientist (Supervisory), at Wesley.Stokes@wildlife.ca.gov.  

Sincerely, 

 

Gregg Erickson 
Regional Manager 
Bay Delta Region 

cc: State Clearinghouse #2020110243 
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